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LABOR-MANAGEMENT RELATIONS 


MONDAY, APRIL 13, 1953 


House oF REPRESENTATIVES, 
CoMMITTEE ON EpvucaTION AND LABOR, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, House 
Office Building, Chairman Samuel K. McConnell, Jr., presiding. 

Present: Representatives McConnell (presiding), Smith, Gwinn, 
Perkins, Howell, and Landrum. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, mi- 
nority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator; 
and Ben H. Johnson, investigator. 

Chairman McConneuz. The hearings will please come to order. 

The witnesses this morning are Mr. Albert J. Fitzgerald, president, 
and Mr. Russ Nixon, legislative representative, of the United Electri- 
cal, Radio and Machine Workers (independent). 

I believe that you are going to in a general way summarize your 
prepared statement and that Mr. Fitzgerald will lead off and then Mr. 
Nixon will come in on part of it, and then Mr. Fitzgerald will close. 
Will you proceed ? 


STATEMENTS OF ALBERT J. FITZGERALD, PRESIDENT, AND RUSS 
NIXON, LEGISLATIVE REPRESENTATIVE OF THE UNITED ELEC- 
TRICAL, RADIO AND MACHINE WORKERS (INDEPENDENT) 


Mr. Firzerratp. My name is Albert J. Fitzgerald, Mr. Chairman, 
and I am president of the United Electrical, Radio and Machine 
Workers. 

I have with me Mr. Russ Nixon, who is our legislative representative. 

We represent approximately 300,000 people in about 1,200 shops 
throughout the country. We want to express our appreciation to you 
for the opportunity to present our views at the present hearings that 
are going on. We have made a rather point study of the 
workings of the Taft-Hartley Law and we testified on that law in 
1947 before the Senate Labor and Education Committee. At that 
time we were in opposition to the enactment of the law. 

Five or six years have gone by since then, and we have seen the law 
in operation and we have been able to evaluate just what effect it has 
had on the unions of the country. As a result of that survey, we are 
appearing before you today to express to you the position of this 
union on the Taft-Hartley law. 

We are on record for the outright repeal of that law and the reen- 
actment of the Wagner Act with some strengthening provisions in 
addition to protect organized labor. 

2237 


? 
7 
q 


2238 LABOR-MANAGEMENT RELATIONS 


We listened with interest a few months ago to a statement by the 
present Secretary of Defense to the effect that what is good for Gen- 
eral Motors is good for the country. We disagree with that state- 
ment. We have the feeling that what is good for the workers of 
this country is good for the country; and we have the feeling, in 
addition to that, that a good, strong trade-union movement is good 
for the workers. ; 

Back in the days when the Wagner Act was enacted into law, the 
Government of the United States took the position that it was impor- 
tant for the welfare of the country that we have a well-organized and 
strong and powerful trade-union movement. It took that position 
on the basis that we had just been through a terrific depression and 
that the only way that we could possibly get out of that depression 
was for the people of this country, the wormne poop of the country, 
to have sufficient purchasing power to consume the goods that industry 
was able to manufacture and that the people needed. 

We think that in 1953 the same thing holds good. We feel espe- 
cially, now, with the situation in the country tending possibly to a 
period, according to Government economists, where we may be head- 
ing into another depression in this country, that certainly, 1f it is not 
a full-scale depression, at least a falling-off of employment and a gen- 
eral cutback in the living standards of the people will result. 

We think it is time now for the Government to realize that the only 
way that we can avoid such a situation occurring is to permit free 
trade unions to organize and to bargain collectively with the employ- 
ers of this country. We feel certain that if that happens we will be 
able to avert any such thing as happened back in the early 1930's. 

We have made, as I said to you, a study of this law and how it has 
affected the members of our organization and other trade unions 
throughout the country, and I want to just touch briefly on some of 
the things in the law that we think have beeen injurious to the work- 
ing people of this country. 

Obviously, today, there has been a good deal of talk about the pro- 
visions in the Taft-Hartley law that guarantee so-called free speech to 
employers. It has been our experience not only now but in the past 
that this question of free speech for employers is a sort of expression 
to cover up the real purpose behind that particular provision of the 
bill. There is no question about it; the employers have in this coun- 
try today, and they always had in the past, and they will have in the 
future, the same rights of free speech as anyone else in the country. 
But what we object to—and I would like to point out a little example 
to you of my own experience working in a shop back in 1933, or 1934, 
when we were trying to organize the line plant of the General Electric 
Co. into this union. 

At that particular time, the manager of that particular plant called 
a mass meeting of all the employees in a huge company auditorium. 
He made a speech to those employees, and during the course of his 
talk to the employees of the company he pointed out to them the 
various benefits that they had by working for that company, such as 
a mutual-benefit program. They had a sort of insurance a Ay and I 
think that they had 1 week’s vacation after 20 years of employment 
with the company. The manager took the position that he could not 
guarantee that, if the workers of that plant voted for a union, those 
provisions would continue in existence. 
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There was no question in the minds of any of the workers that were 
present at that meeting that this company executive was violently 
opposed to the formation of unions, and many of them left that meet- 
ing with the feeling in their minds that if they actively participated 
in the formation of this organization, or if they voted for the union 
when the election was to come up, that they would incur the dis- 
pleasure of the company and that their jobs would be in jeopardy. 

Unfortunately for the people, and I suppose fortunately for the 
union, they had just been through a period where they did not have 
much to be fearful of because they were working for practically noth- 
ing and had been on the verge of starvation for the few years of the 
depression. We were able to win that election. 

We find today that same sort of condition existing throughout the 
country in collective-bargaining legislation. It has had a terrific 
impact on the organization of new plants, not only in our industry 
but in other industries as well. 

Mr. Gwinn. Will the witness yield there ? 

I do not see that you have made out much of a case. You won the 
election 

Mr. Frrzceratp. We certainly did win the election, and it was a 
tribute to the fearlessness on the part of a majority of the people who 
were present there. As I say, they had been through so much during 
the depression years that they did not feel as though they had any- 
thing to lose even though that company did take punitive actions 
against them for voting for the union. 

Mr. Gwinn. It worked against the company, rather than for it, 
for the man, as you say, to overstate his case. 

Mr. Frrezcrraup. T would not say it worked against the company, Mr. 
Congressman. I think we would very probably have won by a much 
greater majority than we did if the company had not called such a 
meeting. 

Mr. Gwinn. I think on the record, though, you just have made 
out a case for free speech, Mr. Witness. 

Mr. Firzceratn. Well, of course, I do not suppose that I can change 
your opinion on that, Mr. Congressman. I would like to proceed with 
my statement. 

Prior to the enactment of the Taft-Hartley law one of the things 
that protected to a great extent the workers in the organized trade- 
union movement was the Norris-LaGuardia Act that set up a set of 
restrictions whereby it would not be possible that, at the whim of an 
employer, he could secure injunctions against employees who were 
forced to strike to protect or to improve their conditions of em- 
plovment. 

The Taft-Hartley Act did away with those protections, and we 
find ourselves in a position today where the frequent application for 
injunctions on the part of the employers and on the part of govern- 
mental agencies have made it almost impossible to effectively bargain 
collectively with the employers of the country. 

I do not want to go into that too much because Mr. Nixon is going to 
go into that in some detail. However, I do want to say that when an 
employer has the feeling that standing in back of him is a govern- 
mental agency which is ready, on so-called national-emergency situa- 
tions, to apply for an 80-day cooling-off period and get an injunction 
in order to secure that, it certainly does not hold out any inducement 
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to him to sit down and try to iron out a dispute quickly. He has 
the feeling that he has the representatives of the union and its members 
over a barrel and that he can take his time about coming to any sort 
of agreement that would be favorable toward the employees of his 


company. 

We also have had a good deal of experience in this question of 
damage suits against the union. These lee been for alleged unfair 
labor practices. I suppose that there are suits pending in the country 
amounting to hundreds of millions of dollars against labor unions 
for alleged violations of contracts, or unfair labor practices under the 
Taft-Hartley law. These suits are filed not only in an attempt to 
embarrass the union financially but also are held up as a weapon to 
keep the unions and their members from aggressively fighting for some 
of their legitimate demands out of fear of finding themselves employed 
in a lawsuit that would probably cripple the union financially and 
make it unable to effectively carry on its work of representing the best 
interests of the employees of that plant. 

In addition to that, we have covered in our statement quite exten- 
sively the provisions of the Taft-Hartley Act, the provisions known 
as section 9 (h). Iam not going to take up much of the time of the 
committee now other than to tell you that not only are we very much 
interested in that section but we are also interested in some of the 
proposals that have been placed before this committee for strengthen- 
ing that section so as to prevent the working people of this country of 
having the freedom to choose the union that they wish to choose and 
the freedom to elect those people as officers whom they want to elect. 
As I said to you, we are to some little degree interested in that provision 
of the law, and we are interested in the way that it has been worked 
against this organization. We hope to be able to prove to the com- 
mittee here today the looseness of the accusations against this union 
and also prove to you that we are only the people who are on the first 
line that the employers are trying to give it to in the neck first. 

I am reminded of a statement that Mr. Boulware, the vice president 
of the General Electric Co., made, and he testified before a Senate 
committee the other day on the Goldwater-Rhodes bill, and he said 
that bill embodied all of the provisions that that company thought 
should be enacted into law. Now, he did this under the guise of its 
being able to help the company handle a so-called communist-dom- 
inated union, but I would like to take you back to a statement that he 
caused to be published in a newspaper advertisement throughout this 
country several months ago. That statement said that in his opinion, 
there was no difference in labor unions; that they were all collectivists, 
and it should be obvious to the members of this committee that Mr. 
Boulware is not only interested in getting his hatchet out to do a job 
on an allegedly Communist-dominated union, but is waiting for the 
day when the legislature gives him the permission to take on any 
union, no matter what kind of organization it might be. 

Now, Mr. Chairman, with the privilege of being able to come back 
to this subject of the provision 9 (h) of the Taft*Hartley Act, and 
also to give our feelings on the proposed Goldwater-Rhodes bill 

ending, I would like at this time to have permission to have Mr. 
Nixon go into a little greater detail on some of these items that 
I have touched on roughly, and then come back and present to you 
our feelings on that part of the law that we think interferes with the 
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right of workers to freely choose their bargaining representatives 
and their officers. 

Chairman McConnetu. I am sure that will be satisfactory to the 
committee and on that basis, proceed, Mr. Nixon. 

Mr. Nixon. I know that some of our colleagues in the labor move- 
ment have presented their views here and told you that they have 
watered down their proposals because “there was an election.” I 
think it will be apparent to you at the outset that we have not done 
that. We are saying to you what we feel about this subject without 
any regard to election results one way or the other. We are present- 
ing the same kind of view that we would present regardless of how 
the election came out, simply based on what we think is in the best 
interests of the country, without any maneuvering or qualifications. 

I would want to stress a point that Mr. Fitzgerald made: that we 
present our position not, we hope, in a narrow way. We very sin- 
cerely are concerned about general problems facing the country. We 
make our case, to the degree that we make it, not as a special plea for 
our union or for unions in general, but we make our case only if we 
can make it in terms of the general interest of the country. 

The first part of that point is our feeling that the welfare of this 
country is very closely tied up not just with having unions but with 
having strong and effective unions. We say that this is true as Mr. 
Fitzgerald said, because everyone that observes the economic situation 
today is concerned about the prospects of the future, and they are 
concerned about the question of whether or not there is enough mass 
purchasing power among the people. If we wanted to take the time, 
we could quote sources of “A ay industry, and professional econo- 
mists confirming this. We say that you need to have a strong trade- 
union movement in order to build the foundation of mass-purchasing 
power that will be required for peacetime full employment in this 
country of ours. 

I realize that there has been very little emphasis in the hearings 
so far on the economic background of this question. In one sense you 
might say this is not an economic question, but in 1935 the economics 
of the situation were almost the paramount consideration leading 
to the passage of the Wagner Act. L think it is important for this 
committee to consider the economic framework in which this act is 
being considered now and to consider the contribution that the leg- 
islation you will pass will give to the economic stability of the country 
in 1954, and 1955, and 1956, and into the future. 

Mr. Swiri. Mr. Nixon, in view of your educational background 
at the University of Southern California, and then at Harvard, and 
as a teacher of economics at Harvard, have you changed your opinion 
any as regards the economics of what you have just stated: that, in 
order to keep this country on an even keel and keep it from a depres- 
sion, a strong labor movement is a panacea that will stop it? Now, 
is that what you were taught when you were back at the University 
of Southern California and Harvard, and is that what you taught up 
at Harvard? 

Mr. Nixon. I have never even said that a strong labor movement 
is a panacea for the problem of full employment. What I am saying 
to you, Mr. Smith, and the committee, is that there is a grave problem 
of an adequate mass-purchasing-power market to maintain full em- 
ployment; that I think we face that problem right away, right now, 
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and that the effective functioning of a strong trade union is necessary 
to build that mass purchasing power. That is the point I make. 

As far as your question is concerned, I hope that I have developed 
my understanding of economies in the last 20 years, although I think 
I had generally the same position at Harvard University that I have 
now, and I would say many others there had then and I think they 
have it now, as far as this particular point is concerned. 

We are disturbed about this because just at this time, when we feel 
a need for increased mass markets, we find a very serious move to cut 
wages. Now, this is not a little thing that we are confronted with. 
There has been, I am afraid, an indication of a suicidal determination 
on the part of companies to cut down the wages of their workers. I 
say this is suicidal because I think in the long run—and I do not mean 
the very long run—this will do damage to the companies themselves. 
There is plenty of evidence of this. 

As you know, in the textile industry in the North, there is already a 
general move under way for substantial cuts in the wages of those 
workers there. In the past recent period, many millions of workers 
in this country have suffered real wage cuts because they have not 
been compensated in their money wages for the increase in the cost 
of living. 

Mr. Gwinn. Well, Mr. Chairman, how in the world do you think, by 
artificial compulsion by which you propose to keep wages up in New 
England, you are going to enable those manufacturers to turn out 
goods that will sell in competition with lower costs? 

Mr. Nrxon. I am glad that you asked that question, Mr. Gwinn, 
because it gives me an opportunity to underline the point I am making. 
The problem in the North, in this particular ee savant is the com- 
petition of the unorganized, low-wage mills of the South. Now, as 
we will point out as we go along, that problem has arisen, or has 
maintained itself, because of the failure of labor to be able to organize 
the South. I think the textile workers here gave you some very out- 
standing illustrations of this fact. What we are saying is that we 
need to have a strong enough labor organization to permit organization 
in the South, and to give that kind of defense to the whole wage struc- 
ture of the North and the South, alike. 

Mr. Gwinn. Now, Mr. Nixon, is it not a rather professorial answer 
to a proposition for mass purchasing power to say: “Well, mass pur- 
chasing power we will give the workers of the North, but it fails, so 
we have got to do something else.” 

Now, if you have the power to give mass purchasing power to the 
workers of the North, why do you not give it to them by just insisting 
that they have so many dollars per hour, or per day, and forget the 
rest. Is that not what it amounts to, that by artificial decree you are 
going to give people mass purchasing power? Now, let us make it 
work in New England. 

Mr. Nixon. Well, I do not know whether you really regard the 
process of collective bargaining as artificial decree. Of course, I do 
not. Neither do I think that it is possible, in a single segment of 
industry, to bargain without reference to the general national situa- 
tion. If you have an unorganized situation, and this is true not just 
of textile but of the entire country, if you have an unorganized section 
of the country with low sweatshop wages, that acts as an anchor on 
the purchasing power and wage levels of all workers, and this is a 
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danger to the general welfare because this makes depressions, Mr. 
Gwinn. 

Mr. Gwinn. Let us say in the pure field of mass purchasing power, 
that is what you say you are going to get by strong labor unions. 
Well, you get purchasing power in one area, let us say, coal, and you 
find that the people who should buy coal are buying oil or something 
else, so your mass purchasing power does not do you a particle of good, 
does it ? 

Mr. Nixon. I would never propose that you can solve this problem 
of general mass purchasing power adequately for general full em- 
ploy ment on the basis of a single industry. It has to be handled on 
the basis of the Nation. That is one of the reasons why the Taft- 
Hartley Act had such a bad effect, because it broke down the capacity 
of the industries on a national basis to protect their wage standards. 

Mr. Gwinn. All that you are really arguing for is that by artificial 
judgments or compulsion, you have a general scheme of price controls, 
is it not? Has it not come to that? You have a managed price- 
fixing. 

Mr. Nixon. Artificial setting or compulsion is not a definition of 
collective-bargaining agreements between labor and management. | 
think that you realize that. 

Mr. Gwinn. It may not be: it depends on whether or not your wage, 
what you finally arrive at by collective bargaining, is an economic 
wage. That is, a wage that is a free wage, and a free wage in a free 
market. That is where the customer has the money to buy the prod- 
uct, at the wage fixed for producing it. 

Mr. Nixon. I do not think that you would get by Economics A 
at Harvard on that kind of an analysis of wages, Mr. Gwinn. 

Mr. Gwinn. I understand that is one of the troubles with our 
country, the economics at Harvard. 

Mr. Nixon. Let me make clear the point that I am trying to make 
here. I am saying that full employment, general w elfare of the 
country from full employment, requires a larger mass market than 
we have, and we are in danger now because we do not have that. We 
are in danger, and there is concern among business leaders as well as 
among labor leaders. I say part of the reason we have not had that 
is because of the limitations put on the labor movement. I say more 
than that—that precisely at this time, this particular economic time, 
where we are facing the problem of a lack of mass purchasing power, 
and I could document this if you wish, from all kinds of sources— 
precisely at this time we have a movement beginning in this country 
to cut the wages of workers. 

I have cited the textile industry as one. I would cite the fact that 
there are millions of workers whose real wages, purchasing power in 
real terms, has fallen because they have not had the rising cost of 
living balanced off by increased money wages. 

I cite also the experience we are having, that other unions are hav- 
ing also, with a tightening up in every factory of this country on the 
basis of what they call tightening work standards, to cut the real 
wage income of workers. 

There are all sorts of evidences of this. There is a problem that we 
face because in the relocation of industry that has been going on in 
the last 3 or 4 years, there has been a general shift to the low wage, 
unorganized southern and rural areas of America. 
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The point I am making to this committee is that this situation 
threatens the general welfare of the country. It threatens it because 
it threatens to aggravate the dangers of depression, and I am saying 
that this committee must give consideration to the question of de- 
pression. It is not the depression at hand, as was the case in 1934 and 
1935, but the depression danger that lies just ahead. I say that if 
you do that you will have the same profound and important argu- 
ments for improving the status of the trade-union movement in this 
country today in 1953, that you had in 1935, based on the general 
welfare of the people. 

Chairman McConneti. May I interrupt here, Mr. Nixon? 

I dislike getting a professor stirred up into an economic argument. 
I have heard these arguments go on interminably and I do not think 
we will get a real solution on them. Let us admit for the moment that 
a strong and effective labor movement is essential to the prosperity of 
the workers, and I will not deny that, that it is an important factor in 
our economic picture. What we are trying to do here is to work out a 
law which governs the relationships of employers and employees, 
and to work it out in such a way that the legitimate interests of both 
will not be jeopardized. So I think it might be better to confine our 
arguments to that rather than to some general argument on economics 
which probably will have no end and we will not have time to hear 
it anyhow. 

Mr. Nixon. I agree with that, and I just wanted to make clear that 
what we are proposing is not a narrow approach. 

Chairman McConne tt. I understand. 

Mr. Nrxon. It is based, at least in our judgment, on the general 
welfare and the economic part of that is a very basic part of the ques- 
tion. 

Mr. Gwtyy. In that connection I take it that you have in mind 
some element of freedom among workers. You do not propose that 
all workers be compelled in your field to join your union, do you, 
by Government action of some sort ? 

Mr. Nixon. No; I certainly would not propose that anybody be 
compelled to do anything of this sort by Government action. Cer- 
tainly I would not propose that. As a matter of fact, I will discuss 
the question of union security in just a few moments and perhaps I 
will answer the question when I come to it. 

The point is, we not only need a labor movement, but we need a 
strong labor movement, and the welfare of the a ae be vastly 
better right today if we were sitting here with a labor movement of 
25 to 30 million workers in this country—the general welfare of the 
country would have been much better off if we had that. I am going 
to say to you that we feel we would have had that if it had not been 
for the Taft-Hartley Act. 

What we are proposing, to restate it, is complete repeal of all of the 
sections of the Taft-Hartley Act which limit the Wagner Act protec- 
tions of the right of workers to organize and bargain collectively. 
This means the full reinstatement of the National Labor Relations Act 
of 1935, and the full effectuation of the Norris-LaGuardia Anti- 
Injunction Act of 1932. 

e say, in addition, that there should be enacted into law the 
provisions contained in what was known as the La Follette-Thomas 
oppressive labor practices bill of 1942. This was a bill that was the 
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fruit of the La Follette-Thomas hearings conducted at the end of the 
1930’s, and this bill has provisions to outlaw the practices of labor 
espionage, industrial munitions, strikebreaking, and so on, Actions 
of that sort were revealed in great detail by that committee. We say 
the need for that protection is as great today as it was in 1940 and 1942. 

Incidentally, also, it would involve the inclusion of a bill that has 
been introduced in the current Congress by Senator Murray, 5. 608, 
which is called the antilabor espionage bill. We would propose that 
as an additional protection. } 

Incidentally, I think it would be desirable, if at this point we could 
yut these two bills in the record. I think the committee would be 
interested in them. 

Chairman McConneui. What are they 

Mr. Nixon. The La Follette-Thomas bill of 1942, and S. 603, the 
antilabor espionage bill introduced in this session of Congress by 
Senator Murray—Senator Murray and several other Senators. 

Chairman McConnett. I think we have all of those bills as a 
reference. I am sure we do. 

Mr. Nixon. Very well. 

Chairman McConneu. They are a matter of public record. 

Mr. Nrxon. All right; the only reason I asked that was because the 
La Follette-Thomas oppressive labor practices bill is not redaily avail- 
able and is rather hard to get hold of. 

In addition to the proposal with regard to the restoration of the 
Wagner Act, we think that the remaining sections of the Taft-Hartley 
Act which provide added weapons against organized labor for the 
employer should also be withdrawn. 

Now, we think that the proposals and the issues that you have before 
you can only be adequately evaluated in the light of the unending 
campaign of industry in this country against organized labor. I am 
not going to go into this, but I want to make the point that any look 
at the history of our country reveals an unending struggle on the 
part of major industrial interests in our country against the organ- 
ization of labor. 

The passage of the Wagner Act was fought bitterly by the National 
Association of Manufacturers in 1934 and 1935. After its enactment, 
its effectuation was stopped for 2 years by court appeals until the 
Supreme Court acted. The minute that it was approved by the 
Supreme Court, the same elements, the National Association of Manu- 
facturers, the Chamber of Commerce, groups of that sort, began a 
drive to amend the Wagner Act. There were hearings here and on 
the other side of Congress on the question of amendment. 

This was an unending drive, and it culminated with a great degree 
of success, as far as these elements were concerned, in 1947, with the 
passage of the Taft-Hartley Act. Mr. Taft at that time, in referring— 
as a matter of fact he was referring to the Senate version of the Taft- 
Hartley Act which was milder than the ultimate bill—Mr. Taft said— 
This bill is not a “milktoast” bill, it covers about three quarters of the matters 
pressed upon us very strenuously by the employers. 

And so it was. 

We say that today it is impossible to evaluate the proposals anc 
the arguments that are coming before this committee and the issues 
that you face, unless it is put into the framework of an unending 
effort on the part of major industrial forces of this country to limit 
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and restrain the trade-union movement and the processes of collective 
bargaining. 

Now, this drive has had certain results. In the first place, the Taft- 
Hartley law in the last 5 years has prevented the continued dynamic 
growth of the trade-union organization of our country. You may 
think it has had no effect, but the trade-union movement to have 
vitality and meaning has to grow as the country grows, and it has to 
grow within the framework of the great potentialities of organization 
of unorganized workers. 

The Taft-Hartley’s first result was to bring to a dead halt the 
forward movement of organization in this country. We have not 
been able to make progress in organizing the unorganized sections of 
the industries that are generally organized. We have not been able to 
organize the great section of the South which hangs as an anchor on 
the working conditions of workers everywhere throughout the country. 
We have not been able to organize a large part of the new industrial 
plants that have been springing up with the expansion of industry 
that has occurred. That is the first effect of the Taft-Hartley Act. 
It has stopped our forward movement of organization. 

Secondly, the Taft-Hartley law has definitely lessened the strength 
of the trade-union movement at the bargaining table. This has 
happened. But in addition to this, I would want to say that the full 
implications and the full danger of the Taft-Hartley Act lies not so 
much in the past 5 years as it does in the future as we face the problem 
of potential recession, as we face the problem of difficulties that arise 
from that. Business Week on December 18, 1948, put it very clearly: 
tiven a few million unemployed in America, given an administration in Wash- 
ington which was not prounion—and the Taft-Hartley Act conceivably could 
wreck the labor movement. 

That is not the Daily Worker, that is the Business Week of Decem- 
ber 18, 1948. 

We say that at least as far as we are concerned, those of us who 
are vitally concerned on the trade-union movement, we have to not only 
look at the past 5 years, but we have to look at the potentialities of the 
Taft-Hartley Act, as the employers face the problems that arise in 
terms of economic recession and stringency. We already see the 
movement progressing up against the trade-union movement. We 
are concerned that they will move from just stopping the forward 
growth of labor to the question of definitely turning us backward. 

Now, there were two purposes, I would say, to the Taft-Hartley Act 
insofar as service to the anti-trade-union movement of this country is 
concerned. In the first place, we had established a definite policy in 
the National Labor Relations Act of 1935, which was that the Gov- 
ernment accepts as a desirable thing, not neutrality with regard to 
labor, but a positive interest in the general welfare in the growth of 
the trade-union movement, in establishment of collective bargaining. 

The theory of the Wagner Act was that this was good, and this was 
desirable, and therefore there were aids put into the law to help work- 
ers overcome the natural disadvantage they had relative to the eco- 
nomic power of the employer, and that was done purposely. The 
first. purpose of the Taft-Hartley Act was to begin to undermine this 
policy of strong support, aid and so on to the labor movement by the 
Government. That was the first part of it. 
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The second part of the Taft-Hartley Act was in the direction of a 
complete shift from this prolabor position into a position of writing 
into the law new weapons which the employer did not possess in and of 
his own economic power, new weapons that he could get from the fune- 
tion of Government to use against the trade-union movement. We 
say this is a profound change of direction from positive support and 
encouragement, and espousal of the growth of trade unions in collee- 
tive bargaining to a policy aiming in the other direction of giving 
to the employer positive support and positive strength in his unending 
campaign against the trade-union movement. 

I would like to discuss some of these things specifically. Before 
that I just want to say that there are some groups of witnesses that 
will not appear because they cannot appear here and none of us can 
speak for them. Those are the millions of unorganized workers. 
Those are the millions of workers that are continuing to suffer in- 
dividual bargaining, and the weakness that an individual experiences 
in relation to the economic power of his employer, because he lacks 
the protection and the benefits of trade unions. That lack of protec- 
tion arises, more than anything else, from the impact of the Taft- 
Hartley law, and, while they will not appear here because, by their 
definition, they cannot come here, there are millions of such workers 
throughout this country. 

Now, the first point I want to make has to do with the effect of the 
Taft-Hartley law in undermining the Wagner Act protections to the 
workers’ rights to organize and bargain colectively. It is very fre- 
quently said that the Taft-Hartley law equalized the labor law. It 
balanced it, they say, but look at the situation: The Wagner Act was 
passed to in some degree—and not tot: ally, but in some degree—move 
in the direction of redressing a basic unbalance which existed between 
the individual worker and the economic power of the employer. It 
went in some direction there. 

So when you say you are going to equalize it in the legislation, 
what you say only is that you are returning back toward the preserva- 
tion and protection of the basic unbalance between an individual unor- 
ganized worker and the economic power of the employer, and that is 
not equalization of relationship between American people. 

The first point that I want to address myself to—and I think it is 
perhaps the central point in all of this—is the question that the em- 
ployers have from a propaganda point of view successfully and under- 
standably dressed up in the language of free speech. We would say 
that this is a question of the employer-coercion and intimidation of 
workers seeking organization. We put emphasis on this. Every em- 
ployer representative that has been here has put emphasis on this— 
and why is that? Is it because there is a civil-liberty issue here, or 
is it because the first amendment of the Constitution is really at issue? 
Do you really believe that? 

What is really at issue is a very understandable thing—bosses do 
not like to have unions organize. They like to have the means to stop 
them. The main means of the boss to stop this is by one device or 
another, subtle or less subtle, to exercise the intimidation and the 
influence that he has by virtue of the fact that he is the boss. He can 
shift, you from the day shift to the night shift, and he can fire you, 
and he can advance you or not advance you. He has multiple oppor- 
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tunities for influence. He has a general overwhelming position of 
economic power. He wants to preserve his freedom to use that. 

The idea of the protection of the Wagner Act was to say to a worker : 
“Never fear, you have a right to decide free from any kind of economic 
fear, subtle or otherwise, whether or not you wish to join a union”; 
and, “You have a right to work toward this end.” 

The employers did not like that, and they do not like it now. They 
come before you and before the country, in the language of free speech, 
dressed in a sacred tradition of our country to camouflage and hide 
what is simply the aged interest of the employer to have freedom to 
intimidate and to coerce. 

Take a look at this situation a little more clearly and a little more 
carefully. 

In this issue there is not the issue of whether or not the employer 
has a right to speak. That never was an issue, really. It is not a 
question of whether or not the employer has the protection of the first 
amendment. What was involved was the question of, Are there quali- 
fications to the use of speech to give expression and suggestions to the 
employees to be afraid of the employer to organize unions ?—and the 
law said that there was. 

Now we have a fight against it. What do the employers say? It is 
not that they want to have freedom of speech—that is not the problem 
with the General Electric Co. That is not the problem with them: 
but they say, “We want to have the power to interrogate workers.” 
They want to have the power before workers join a union or vote in 
an election to call them in one by one and ask them, “Are you joining 
the union?” “Are you in favor of the union?” And can anybody 
feel that there are not wide areas of intimidation and coercion involved 
in that kind of anti-secret-ballot situation? Is this real free speech, 
when what the employers are really interested in is to rule out as evi- 
dence of other te labor practices a vile antilabor speech made by 
a boss on Monday who then fires a union leader on Tuesday, and he 
says to you, “Keep giving us a law which says that what I said on 
Monday cannot be considered and cannot be brought into the case in 
determining what the motivation was of my action on Tuesday.” Is 
that. free speech ? 

I am not a lawyer but I know enough to know that in the ordinary 
rules of admissibility of evidence in civil and criminal suits, you per- 
mit speech to enter as a part of the case. What the boss says here is: 
“We won’t let the ordinary rules of admissibility of evidence operate 
in the case here because we do not want to have the pattern of coercion 
exposed.” And they base this on the first amendment. There is also 
the captive audience theory there. You have to understand it in a 
framework where the boss says: “I have the right to call in everybody 
and speak to them and use all of the resources of my capacity as 2 
boss,” and at the same time, and this is not much talked about so far 
as I can see in this committee, there are company anticampaigning 
rules that, if you catch a worker talking union in a plant, he can be 
fired for that. This is not an unfair labor practice because you have 
a rule which says you are here to work and you are not here to build 
a union. 

So you have them saying now, “We have the right without qualifi- 
cation to call in our people who are here under our orders and instruc- 
tions as our workers, and harangue them and talk to them as we wish, 
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and at the same time we can post a rule to the bulletin board that. says 
that there is no solicitation to be made in this plant or in this shop.” 
That means that you cannot talk union. 

Is that the question of free speech? They say that it is impossible 
in determining whether a speech is coercive to consider what is com- 
monly called the “totality of the evidence.” All that means is that you 
look at the whole picture, and you see if in the framework of the 
language of what he said it seems to amount to coercion. You do not 
just take the literal between-the-quotation-marks words, you go beyond 
that and you say: “In the framework, what does this mean?” 

They ask you to give them a law which says you cannot look at the 
totality of evidence. Then they ask you finally to say, to continue to 
say, that is not correct, they ask you to say, contrary to the situation 
now, that the speech of the boss should not be considered as having 
any relevance in the determination of the National Labor Relations 
Board as to whether an election should be set aside. 

Is this free speech I am talking about? That is not free speech. 
I do not care how you dress it up, or how they dress it up, I say that 
that is a fake proposition on their part, and it is a means of elbowing 
their way back into full freedom to coerce, scare, and influence work- 
ers by their economic power against unions under the umbrella of 
free speech. 

When we talk about our antagonism to the Taft-Hartley law, that is 
what we have in mind, one of the things we have in mind, because 
behind all this verbiage and legalism lies a simple elementary ques- 
tion—whether or not the employ er is going to be free to exercise his 
great economic power to coerce and frighten his workers. 

Well, there are some other items on this field but this is the main one. 
The heart of the Wagner Act was to say to a worker, “Never fear, 
exercise your own mind.” 

Mr. Kearns. Mr. Chairman, I have a question. I would like to ask 
you a question : If everything is so wrong about the Taft-Hartley law, 
why i is it that your UE union has one of the best records of any other 
union so far as any major strikes since the law has been in effect. 
Evidently you have effected collective bargaining through the act. 
I understood you have not had a major strike in the UE union in 8 
years; is that not correct ? 

Mr. Nrxon. Since 1946. Unless you exclude the very significant 
strike we had in the International Harvester Cor p. of about 30,000 
people, that is true. Well, we have an orderly record, and I am sure 
we will want to talk about that when we talk about some other prob- 
lems a little later on, because this is the record. We have an orderly 
and responsible record. As Mr. Fitzgerald said, we do not deny that 
we are a good and responsible union, ‘but we cannot credit that to the 
Taft- Hartley Act. We would be a good union or a better union if it 
had not been for the Taft-Hartley Act, and we would have spread 
the goodness on the record of the UE more widely. 

r. Kearns. You must be honest about the phases of collective 
bargaining, which was evidently satisfactory, or you would have had 
strikes, probably. You were able to bargain and you were able to 
stay in business as a union. 

Mr. Frrzceraup. That is not a true statement, Mr. Congressman. 
We would have done much better and we would have been in a pos! 
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tion to have secured more benefits from the employers in our industry 
if it had not been for the Taft-Hartley law. 

Mr. Nixon. I think the evidence of the existence of ourselves or the 
degree of strength of the autoworkers or the steelworkers, is not a 
refutation of what I am saying, because I am saying the welfare of 
the country needs more of this type of organization. We have very 
serious problems from a straight collective-bargaining point of view. 
We are in a very bitter struggle against the company’s efforts to cut 
our Wages, and we are very seriously faced with a problem of runaway 
plants, and we have some very profound questions which jeopardize 
the wage and working conditions that we have won over a long period 
of time. The fact that we have a responsible record as far as strikes 
are concerned cannot cover the fact that we have serious problems. 

Chairman McConnent. I have been thinking about this free-speech 
discussion of yours, Mr. Nixon, while you have been talking here. It 
seems to me what you are advocating is not actually free speech, but 
free speech to praise the union or to be absolutely silent in the face of 
any organizing activity in the employer’s plant. I would understand 
freedom as being a freedom to express a contrary view, rather than a 
pro view. 

Mr. Nixon. There is no question about that, Mr. McConnell, but 
there certainly are some questions about how you do it, and what its 
relevancy is of your doing it, to other things that happened in the 
situation, If it were just what you said, do you think the employers 
would be satisfied? No, they want much more than that. They want 
in addition to the right to say what they think, they want the right to 
call in a worker and interrogate him which they have under the Taft- 
Hartley Act, and they want in addition to say that this cannot be con- 
sidered as evidence by the Board in considering the total picture, and 
they want to say this cannot be considered as relevant in considering 
whether or not an election proceeded in a free atmosphere. They want 
to be able to call in the employees into a captive audience, and to not 
give any right to solicitation or to similar means, to the other side 
inside their plant. 

Now, I think that this goes for beyond a question of merely saying, 
“Do you want to say what you feel and believe about unions.” It has 
to be judged in the framework of the fact of the economic power that 
an employer has. Now, I do not know whether I can establish this 
for you to the extent that it needs to be established. It is easy to say 
it. 

Chairman McConnetu. I do not know how you write such things 
ina law. 

Mr. Nrxon. Well, it is easy to say that the employer has economic 
power, but the fact is that this is a major factor in every factory of the 
country, and among the millions of unorganized this is an overwhelm- 
ing factor. The essence of the Wagner Act thinking was, “We try to 
rescue workers into an equitable position where they do not have to 
fear this kind of action,” and then you reach the conclusion “Do words 
have any part of this?” 

Yes, they do have a part of it. They do have a part of it. And 
they have a part of it that goes beyond actually saying, “If you join 
a union, I will fire you tomorrow.” You may say it is limited to that. 
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Mr. Gwinn. You do not mean to pretend to this committee that 
that is a practice among the companies, “if you join a union we will 
fire you tomorrow” ? You do not mean th: at, ‘do you? 

Mr. Nixon. I certainly mean to proclaim to this committee, Mr. 
Gwinn, that it is a general situation among employers who do not like 
to have organizations, as they face the problem of the organization of 
their workers, to use the economic power that they have to discriminate 
and intimidate in an effort to discourage that organization. That is 
precisely what I mean. 

Mr. Gwinn. You referred to the General Electric several times. 
And now, will you give us some examples where your members have 
been fired because they belong to a union, or because of union activi- 
ties? 

Mr. Nixon. Those cases would not occur where we are organized. 
They are preorganization cases. 

Mr. Firzcerawp. It is interesting to point out, Mr. Congressman, 
that since the enactment of the Taft-Hartley Act the Taft-Hartley 
law, that the organization of new General E lectric plants is practically 
nonexistent, despite the fact that since that period the company has 
almost doubled in size. In other words, the company has carried on a 
program of decentralization and they have gone into urban areas and 
down in throughout the South, and with but 1 or 2 exceptions there has 
not been a new General Electric plant organized into any trade union 
since the enactment of the Taft-Hartley law. 

Mr. Gwrxn. No independent union? 

Mr. Frrzceratp. No independent union. The company carries on 
a real effective campaign through newspapers, radio, television, and 
everything else where they do not hesitate one moment in urging their 
employees to vote for no union. 

Mr. Gwinn. Well, you would not take that right away from them, 
would you? 

Mr. Firzceratp. I would not take the right away from them, but I 
would not want you to enact a law that would make it much easier for 
them to do that. 

Mr. Gwinn. We are not in the business of enacting laws, or should 
not be, except to bring about equality and justice between all persons. 
I thing that that isthe weakness of your position. 

Mr. Frrzceratp. We are not questioning your intentions in the en- 
actment of these laws, but we do say to you that the effect of the laws 
that you have enacted, such as the Taft-Hartley law, has had that ef- 
fect, whether you intended it or not. 

Mr. Gwrynn. Well, that may or may not be good. You do not ex- 
pect Congress to take a position which you take, that it is good for 
everybody to be a member of a union? That is up to the people to 
decide, is it not ? 

Mr. Firzerravp. I think if you accept the premise that a good 
strong trade-union movement is in the best interests of the country, 
whic h the chairman stated here just a few minutes ago. and I do not 
necessarily say that you agree with him on that, but if you accept that 
premise, then I think it is the obligation of any Congressman repre- 
senting the people of this country to do whatever he can to influence 
people | to join a union. 
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Mr. Gwinn. Now, what, for instance, would you have Congress 
say ina law to achieve what you have just stated / 

Mr. Frrzceraup. I would say the first thing they do is stand up and 
repeal the Taft-Hartley Act. I think then if they reinstituted the 
Wagner Act, and let the people to be free from this coercion, we 
would be able to move ahead again like we did prior to the enactment 
of that act. 

Mr. Gwinn. How about repealing the Wagner Act and leaving the 
people entirely free ? 

Mr. FrrzceraLtp. We would be better off, I think, if we had to make 
a choice, of having what is left of the Wagner Act in the Taft-Hartley 
Act, than if there were no law. I think we would be better off. 

Mr. Gwinn. You do not really contend here, do you, Mr. Fitzgerald, 
that the purpose of the law is to encourage one side of a controversy 
to any extent? You would not want that to be the stated policy of 
the act ? 

Mr. Frirzeeratp. We claim that the Taft-Hartley Act is encourag- 
ing one side to refrain from real, effective, collective bargaining. 

Mr. Gwinn. I do not see yet that you have made the point except 
you think that free speech ought to be limited, and you have not——~ 

Mr. Nixon. We do not believe free speech ought to be limited, and 
do not misquote me on that, or misquote us on that, because we are 
advocates of free speech. What we say is that what the employer 
does say should have certain relevancies with regard to the determina- 
tion of unfair practices. We say that free speech does not include 
the right to interrogate the workers and that free speech does not mean 
a captive audience with complete refusal to have a similar audience 
opportunity on the part of the workers’ union. 

Mr. Gwinn. You have not been able to point out a single case in 
this case of the General Electric which I pi you, where they have 
been guilty of unfair labor practices or firing a man or taking away 
from him his freedom to join or not to join as he pleases. 

Mr. Frrzcrratp. Let me give you in as plain facts as I can what 
the effect of the Taft-Hartley Act has had in the relationship be- 
tween the employees of the General Electric Co. and the union. 
Last year, prior to the enactment of the act, the employees of that 
company were able to obtain a wage agreement amounting to 1814 
cents per hour. Each year after 1947, since the enactment of that 
act, the offers of settlement on the part of the company have grad- 
ually gone down to the point where only 2 weeks ago that company 
made, we like to call it, a miserable offer of 1.7 percent. And all 
during those years the company’s profits from year to year have gone 
higher and higher and TB and if that is not a practical example 
of what is happening in this country under the Taft-Hartley Act, 
I do not know what is. All I know is before we had it, we were able 
to secure real benefits for the workers of our industry, and since we 
have had it, our ability has been lessened to secure those benefits. 

Mr. Gwinn. Well, as I understand it, the General Electric has 
put out some statistics recently to show that your rise in wages has 
been at an increasing rate above the general cost of living index, 
and that your standards of wages are as high or higher than the best 
of industry. 

Mr. Frrzceratp. That is an unusual index, and it seems to me that 
that is the one thing that the company is almost unanimously in favor 


LABOR-MANAGEMENT RELATIONS 2253 


of, and we cannot understand how it could be a true reflection of the 
actual rise of the cost of living for the working people of this coun- 
try and still have the company strong enough advocates of that BLS 
survey. We conducted a survey, and we do not have it here with us 
at present, but we will be glad to send it to you for your study, where- 
by we conducted a survey of our own and showed in that survey that 
the figures contained in the BLS are totally inadequate. 

Mr. Gwinn. You say now that they are not going on and on at 
the same rate in raising your wages, and that is an argument against 
the Taft-Hartley Act, when you just made the point here that we are 
in an economic difficulty, possibly, and we have not the same purchas- 
ing power, and the people are not buying your products as they were. 
You face some unemployment. 

Now, why in the face of that should you expect the same rate of 
rise in wages, as a part of your proposals? 

Mr. FrrzceraLp. The companies seem to be prospering very fine 
now, Mr. Congressman, and they are making higher profits than they 
ever made, and we stated to you the reason we think we find ourselves 
in these difficulties is because we are not able at the present time to 
secure the wage increases that would give our people sufficient pur- 
chasing power. 

Mr. Gwinn. When you get onto that getting purchasing power by 
compulsion, or by rising wages, somehow or other my mind ceases to 
function and I do not get it. 

Mr. Frrzceracp. About a third of the people in industry in this 
country are going home with less than $50 a week in their pay en- 
velopes, and when that condition exists, you just are not going to have 
any prosperity, at least no peacetime prosperity in this country. 

Mr. Gwinn. So you want to get prosperity by giving them $60 or 
$70, I understand that, in spite of an increasing inability of farmers, 
and I speak as a farmer, that simply cannot buy your motors any more, 
and in spite of our inability to sell milk and produce at the same rate, 
you still are going to get prosperity for your workers by jacking up 
the price of motors higher than ever. 

Mr. Frrzceratp. Do not look at our wages; look at the profits sheets 
of the companies. We agree that they are giving the farmers a 
real hooking. 

Mr. Nixon. I just wanted to be sure that we are back on the track 
on the question of coercion. I do not know about your going to draw 
ne that employers do not exercise this economic power of 
theirs. 

Mr. Gwryn. I just asked you for an example. 

Mr. Nixon. In the General Electric Co., as it happens, I do not be- 
lieve that we have organized a new General Electric plan under the 
Taft-Hartley Act. I do not think that that has occurred with us. I 
do not think very many of them have been organized. 

Mr. Gwinn. Well, until you do organize or the workers themselves 
organize in the South, as you say, why has not the company a perfect 
right to speak to unorganized workers as it pleases? That is, captive 
audience or no captive audience. 

Mr. Frrzceratp. You mean he has a right to threaten a man with 
discharge or anything like that if that person sets out to join or help 
to form an organization in the plant? 
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Mr. Gwinn. Well, I do not know. I do not believe that he would 
do that, and I do not think that he would go that far, or he would have 
more sense than to destroy the morale of his own organization. 

You think they are much more benevolent than 
0. 

Mr. Nixon. I do not think that most of them are so stupid as to put 
it as badly as that, and that is precisely the point. They do not put 
it out cold. They put it with implications and indirections which are 
just as devastating as far as the question of fear on the part of the 
worker to join a union is emshist hy We are not saying, you see, that 
he does not have power to say what he wants, and that really is not 
the issue. The issue is, how is that speech treated in discussing this 
question of determining whether or not there was coercion and so forth. 
That is the thing that I have emphasized. 

I would like to go ahead to union security, which I think we may 
find of some interest. 

This has to do with the question of the limitations of the Taft- 
Hartley Act on collective bargaining. Now, frankly we do not have 
in our industry generally the kind of contracts which have felt the 
impact of the union security provisions of the Taft-Hartley Act, 
which have outlawed, as you know, what I think Mr. Meany correctly 
called the full union sep and preferential hiring. But we emphasize 
this, too, because we think it is an unwarranted invasion of the Govern- 
ment into freely arrived at bargaining determinations with regard to 
union security, and we think that this drive which is mounting against 
union security rests on the basic antagonism of companies to unions 
and to collective bargaining. 

Now, in the testimony of the chamber of commerce and NAM and 
General Electric, they come here and they say they want no union 
security provisions whatsoever. No union shop or anything similar 
whatsoever—that is what they say they want. This is a rather 
startling position for them to take, because I think it is perfectly ob- 
vious that union security leads to stable relations. This is demon- 
strable, I think, that where you have had the most union security pro- 
visions, you have had the most stable relations. And yet, the National 
Association of Manufacturers comes in and takes a position against 
the very provisions of contracts which lead to industrial stability. 
It leads me to ask, what is it that they want, if not industrial stability ? 
They want strife and industrial war, do they? I think this move 
which flies in the face of demonstrated industrial stability demon- 
strates that they are basically interested in something else, and it is 
their perhaps unspoken, but their nonetheless dominant effort to 
really weaken and undermine unions. 

Now, I was amazed at the figures that Mr. Meany put before this 
committee. You will recall that he showed that the contracts cover- 
ing 4,854,000 workers were upset in their union security provisions by 
the 'l'aft-Hartley law. That was in 1946. Those are the figures of 
1946. This can only be viewed as a major invasion of the agreed- 
upon union security provisions between labor and management. 

Now, another phase of this, which gives us concern as we see this 
mounting into a general drive on union security, is not only the in- 
sistent demand of NAM and chamber of commerce to wipe out all 
union security, but it is also the simple elementary fact that as of to- 
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day in this country 13 States have outlawed any type of union security 
whatsoever. Before Taft-Hartley that would have not had effect be- 
cause the Wagner Act would have prevailed over those State laws. 
The Taft-Hartley law has put out an open invitation to every State 
to wipe out all aspects of union security, and the States where they 
have done that are precisely the States where they need union security 
most. They are the places where the forces of organized labor are 
the weakest. I tell you that this pattern gives labor cause for con- 
cern, that the spread of complete antiunion security provisions in this 
country is very great, and the danger is very great. 

Its purpose is not the right to work of individuals. That is not 
what is behind this. It is not a great humanitarian struggle by the 
NAM and the chamber of commerce to protect the individual rights 
of working men and women. What is behind it is a simple proposition 
that they are driving against the security of unions. ‘They are driv- 
ing against those provisions of collective bargaining contracts which 
nail down the strength and the stability of the union, and it is an un- 
fortunate thing that the question of right to work is taken by them to 
cover up their real purpose. 

I must say that it is apparent to me that many organizations and 
individuals who speak most loudly about the right to work are not 
— or organizations who have been distinguished by their ad- 

ocacy of the genuine right to work of the American people, as for 
caaple in their efforts to establish full employment guaranties, or to 
eliminate denial of work opportunities by a genuinely effective FEPC, 
and I scratch my head and say,“What explains the inconsistency ¢” 

I am convinced that the inconsistency lies in the fact that the so- 
called right-to-work slogan is a mere coverup, not for deep and genu- 
ine and sincere concern for individual workers, but as a coverup for 
a drive to wipe out the union security on the part of unions. It can 
only be a part of a general drive to weaken unions and our conclusion 
is that the law should permit all union security provision though not 
monopoly imposition, but agreement through collective-bargaining 
contracts, which have to be signed by the employer just as much as by 
the union. It should permit the parties to reach any conclusion with 
regard to union security that they deem mutually to be desirable. 

Chairman McConnext. Right in connection with your strong state- 
ment there, and I know you feel it, I think if you went from one end 
of this country to the other, you would find a very strong undercurrent 
of feeling among the people themselves that an individual in order 
to get a job and hold a job should not be required to join an organiza- 
tion and pay dues to that organization. That is a very strong feeling 
in this country. You meet it everywhere you go. I am sure that you 
with your contacts are aware of that feeling, much as I realize your 
desire to have another type of approach to it. Nevertheless, that feel- 
ing is strong in this country, and there is an undercurrent of it. 

Mr. Gwinn. Mr. Chairman, in that connection, I think Mr. Nixon 
overlooks entirely, or he has completely forgotten the most violent 
unsettled industrial conditions that our country has ever seen leading 
up to the Taft-Hartley Act. That is why the Taft-Hartley Act was 
enacted into law. You had the Wagner Act leading into worse and 
worse arbitrary, vicious work stoppages, strikes, and unrest, until 
your own members cried out for some relief from the tyranny of your 
own bosses. 
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Now, you forget that. ‘The surveys we had conducted over and over 
again—— 

Mr. Nixon. I do not forget that. I just do not agree with your 
statement, and that is not forgetting. 

Mr. Gwinn. You do not disagree with the statistics on the number 
of strikes and the man-days of unemployment prior to the Taft- 
Hartley being the worst in our history; do you? 

Mr. Nixon. Well, off the cuff, I do not know whether it is the high- 
est degree of man-days lost, I do not know, but what you cannot quite 
so simply do is to draw the conclusion that you do from any set of 
figures of that sort. You just cannot do that. 

Mr. Gwinn. Now, Mr. Meany who surprised you so much with the 
upsetting of the closed-shop arrangements caused by the Taft-Hartley 
Act, cited the typographical union as the ideal toward which all unions 
efforts should strive. I think we found on examination that the col- 
lective bargaining was virtually dead in that industry. It was just a 
mere sham to talk about collective bargaining in that closed shop ar- 
rangement. ‘That explains why the Taft-Hartley Act restored the 
right of the individual to choose for himself, and we think we re- 
stored some measure of collective bargaining. 

Mr. Nixon. I would be willing to rest the issue between you and me 
on the question of whether or not there has been collective bargaining 
in the printing industry, and I say that there has and you are saying 
there has not, and I would be willing to let the issue ride on that, be- 
cause I am confident of the answer. There has not only been collective 
bargaining, but there has been stable relationships in that industry. 

Mr. Gwinn. That is what they said, but we found on examination 
that there were about 50 strikes going on all of the time. That was 
true in that industry. It is one of the worst strike cases we examined. 

Mr. Nrxon. I suppose you heard Mr. Randolph’s testimony ¢ 

Chairman McConne.y. We heard his testimony. 

Mr. Nrxon. I do not need to repeat his testimony, then. The gen- 
eral point I make with regard to the union security provisions, I cite 
at the outset has not affected us, because our provisions have not come 
under this, and in this we associate ourselves with the labor movement, 
I was surprised to find that materially 5 million workers had their 
contracts upset by this provision, and this affects us indirectly. I 
would say also in this connection that if you were to look at the pic- 
ture these areas would be among the most stable sections of American 
industrial relations. 

Mr. Gwinw. Is not that proof of the fact that we are making, that 
industry had been forced into these closed-shop arrangements against 
their will and once they were freed from the closed-shop arrangement, 
they did not agree to closed-shop arrangements any more after that? 

Mr. Nixon. Oh, no. In the sections where they have not had those 
types of union-security agreements, they have just never had them, 
and it is not a question of being freed from them. They never had 
them. We never had them in our industry. It is not that at all. What 
you have had, I would assume that among industry you have a certain 
difference on this, and I am a little hesitant about saying this, but I 
think that you will find many industrial managers who value the 
union-security provisions, as giving stability. That does not seem to 
break through the testimony of organized business that comes here, 
which takes a complete position against any kind of union security. 
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Now, one is a political position, and I think it is a bust-union posi- 
tion, and the other is an industrial-relations position. If you could 
get your hands on that, you would find evidences of stability coming 
from union-security provisions. I would say the second point is that 
we cannot view this with equanimity where it stands now, because we 
see welling up in this situation a total drive against any kind of union 
security, both in the demands of industry that are being presented to 
this committee without qualification, and with a dangerous and mount- 
ing move under the provisions of the Taft-Hartley law for the States 
to wipe out any kind of union security whatsoever. 

I say it is a dangerous invasion. 

Mr. Gwinn. What do you mean by union security / 

Mr. Nixon. I mean the same thing that the NAM. the chamber of 
commerce, mean, although they put it in different terms. Union secu- 
rity in the broad sense includes any kind of agreements of mainte- 
nance of membership, union shop, any sort of union-security arrange- 
ment agreed to between labor and industry and incorporated in collee- 
tive-bargaining agreements. You cannot just by a wave of your hand 
say that the union-security provisions are somehow imposed on the 
employers. ‘The employers are not quite so weak, and so paralyzed 
in these situations. When they agree, they agree maybe not wanting 
it, but they agree in the framework of collective bargaining give-and- 
take and reach a conclusion of a type of contract. ‘That is what it is. 

Let me go on. I want to say a word about one proposed extension 
of this interference with collective-bargaining contracts included in 
one of the principal legislative proposals of the NAM, and included 
or incorporated into H. R. 2545, introduced by Congressman Lueas. 
It has to do with the so-called industrywide bargaining proposition. 

Now, I think we can ask ourselves, what is the reason for it, and 
why is there so much emphasis on this particular proposition, anc 
why does the NAM make that as one of their major proposals. We 
feel that this proposal is pushed so strenuously by major industrial 
interests simply because this would be a tremendous weapon destroy- 
ing effective united action by workers in the protection and advance- 
ment of their interests. 

Now, essentially the welfare of workers depends on their unity, the 
degree to which they act together. This is the weapon by which labor 
can advance itself. Employers are not fools and they know this. You 
‘an almost in one word explain most of the campaign of employers 
against labor to try and destroy that unity. It is to destroy that united 
action. This bill is the answer to their prayer. If it were enacted, it 
would at once destroy most of the substance of united action between 
the important segments of American industry, and it would ultimately 
achieve what Mr. Lucas said it was aimed to achieve, “to restore bar- 
gaining rights to the local unions.” This is a simple pattern of 
destruction of the international unions, of destruction of coordinated 
action within the ranks of labor, and the atomization of the trade- 
union movement to a single-plant basis in America. 

This is one of the most dangerous proposals that could possibly be 
put forward. One aspect of this that is of interest is its uncertainty 
and its vagueness. I recall when Mr. Lucas testified here, and the 
chairman of the committee asked him what do you mean by industry- 
wide bargaining, and I recall Mr. Lucas, that you said that you ex- 
pected, with a grin, something better from your chairman than that. 
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The reason was that there is vagueness, and there is contradiction 
in What is meant by industrywide bargaining. We draw the con- 
clusion that the flexibility in the meaning of this is not in the interest 
of the union action by workers, and we believe you, Mr. Lucas, when 
you say that the aim is to restore bargaining to the local plant situa- 
tion. ‘That is the part of it that we say is the real purpose of this. 

Now, that would have the most destructive effect on the entire trade- 
union movement. In addition to breaking up their effectiveness of 
collective bargaining, in addition to that, this is a backdoor effort to 
destroy the right to strike of an important section of American indus- 
try by restricting it ina drastic way. This was not, I think, put this 
way at the initial introduction and discussion of this measure. ‘Those 
were primarily put on the basis of collective bargaining. That is in- 
dustrywide bargaining. Then the argument was shifted over, and 
i{ was not so much collective bargaining but you said that labor cannot 
do anything with its bargaining, it cannot strike. 

I just want to say that this is a most drastic step, understandably be- 
ing urged by the National Association of Manufacturers, because this 
would paralyze into atomized company or plant units the entire trade- 
union movement. 

Mr. Lucas. Mr. Chairman, I perhaps would be derelict if I did 
not interrupt the witness here to ask a question at this time. I can 
understand, of course, Mr. Nixon, how you should oppose the legisla- 
tion which I have offered. I should like to ask you first if you believe 
that it would be proper for the NAM to set their prices or their wage 
scales from Washington for all of the workers in American industry ¢ 

Mr. Nixon. I support the antitrust acts of this country, the Sher- 
man Act. 

Mr. Lucas. You do not believe that NAM should have that power? 

Mr. Nixon. No; I would say I do not. 

Mr. Lucas. Then you believe, however, that an international labor 
union should have that power? 

Mr. Nixon. It is an elementary proposition, Mr, Lucas—just a 
moment. 

Mr. Lucas. You do not believe in equality, then? 

Mr. Nrxon. I did not complete my answer to your question. It is 
an elementary proposition that trade unions and corporate monopolies 
are not comparable. It may be good for propaganda to say that they 
ure. 

Mr. Lucas. They are comparable until you find some comparison 
which is against the interests of the corporation, but in this instance 
you believe it is proper for an international labor union to set its 
wage rates from Washington, or Philadelphia, or Pittsburgh or some 
other international headquarters, and yet you disagree that NAM or 
any employers’ organization should have that power. 

Mr. Nixon. No international union anywhere sets any wage rates 
anywhere to my knowledge in this country. All they do is they set 
some demands, and they go in and bargain for them and the wage 
rates then are set in mutual discussions with the employer. 

Mr. Lucas. That is another way of saying the same thing. 

Mr. Nixon. I think it is quite a different way. 

Mr. Lucas. They set the demands throughout the industry, and 
they hold the whole industry to those demands, nationwide. Now, if 
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an international has that power, why should not the employers’ group 
have such a power, if you believe in equality / 

Mr. Nixon. Well, my answer is contained in my statement to you 
that I think there is a world of difference between industrial monop- 
olies and trade unions. 

Mr. Lucas. You want the international union to have the power, but 
not the corporations to have the equality. 

Mr. Nixon. You cannot equate the mutual agreement between labor 
and management with the unilateral setting on a monopoly basis of 
prices by a corporate monopoly, industrial monopoly. You just can- 
not equate it, and it is as different as day and night. 

Mr. Lucas. Let us pursue another phase of this question. If you 
do not believe that prices or costs of production should not be con- 
trolled by a monopoly, and you do A ste that the same monopoly 
should have the power to control wages throughout an industry, which 
in effect it does when a strong international union can tell a local union 
how much it should demand and whether or not it should work if it 
does not achieve that demand—then you distrust the local union, do 
you not? 

Mr. Nixon. No, sir, I do not distrust the local union. 

Mr. Lucas. Let me see now. If you trust the local union, why 
would you forbid it the power to set its own working conditions in its 
own plant? They cannot work if their intern: tional 

Mr. Frrzceracp. How do you think the demands of the union are 
formulated ¢ 

Mr. Lucas. I wish I knew. All I know about it is that somebody 
cdloes it. 

Mr. Firzcrrap. It is obvious you do not know, because if you did, 
you would not be making the statements that you are. Let me give 
you an example of how our union operates on that basis. We are 
approaching this coming September the reopening of a contract with 
the General Electric Co. We are undoubtedly going to have wages 
as an issue, and provisions of the contract will be up for discussion. 
Prior to that meeting we call in all of our local unions in the General 
Electric Co. that we represent to a central place, and we get from 
them their opinions as to what they want to ask this company. Those 
opinions are all put together, and they are voted for by those delegates 
present from those local unions and usually they are the top officers 
of the local unions. 

Then the demands are sent back to the membership for ratification, 
and then they come back to us, and we submit them to the General 
Electric Co. 

Now, I don’t think that there is anything in that sort of procedure 
whereby we tell what a local union has to settle for. 

Mr. Lucas. But you go further and you tell the local union that it 
cannot return to work if a strike is called by the international. 

Mr. Firzeeravp. The international does not call any strikes. 

Mr. Lucas. Let us use another illustration. 

Mr. Firzceratp. There is no strike in our industry unless the local 
union votes for it. 

Mr. Lucas. That is fine. I agree with that. But let us take an 
example where the international so controls the local union that it 
forbids it to return to work, although the local union may be pleased 
with terms and conditions of the contract offered it by its employer. 
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You think that is wrong, do you not? 

Mr. Frrzcerap. I do not think it a 

Mr. Lucas. If it does happen, would it be right or wrong? 

Mr. Frrzcreravp. If it does happen; I just cannot imagine it 
happening. 

r. Lucas. You do not want to answer that question, so we will go 
on to the next one. 

Mr. Nixon. You are raising a very important question. 

Mr. Lucas. Let us let Mr. Nixon answer the question first, then. 

Mr. Nrxon. I just want to say that you cannot really force a union 
along these lines. You may say to a local union that, “We think 
you ought to go along with the majority even though you do not 
happen to agree,” and they will make a decision, “Yes, in the interests 
of the general united action that we have been wedded to, we will 
go along with you.” That is what happens. 

Now, this is not a situation of saying that you must do this. And 
besides, this is not relevant to your bill, because what your bill says 
is that you cannot do it. That is what your bill says. You say to 
labor that you cannot join in this coordinated kind of action. It 
says nothing about labor compulsion one way or the other. You are 
going to compell the vast mass of the unions in the country to disinte- 
grate themselves, in the face of a completely false proposition that 
somehow or other in the present collective bargaining that local unions 
are forced to join a pattern that they disagree with, which is just not 
the case. 

Mr. Lucas. I am glad to get you on the record, Mr. Nixon, with that 
statement, because I think that it could not be further wrong. Can 
you tell me how one of John L. Lewis’ unions could return to work 
if John L. Lewis did not want it to at the time of a strike? 

Mr. Nixon. Yes, sir. 

ah Lucas. Explain it to us. Mr. Perkins is particularly interested 
in that. 

Mr. Nixon. The answer is very simple. They could go back to 
work, and they could walk to the head of the mine and go into the 
mine. That is the answer, Mr. Lucas. 

Mr. Lucas. That is a very simple answer, and it is not true. 

Mr. Nixon. That is exactly what could happen, and the reason it 
does not happen is notably in the United Mine Workers of America, 
they have a sense of unity and a protection that comes from their 
union, and they express that. You are saying to them that you cannot 
express that unity, and your act is not an act of voluntarism, it is an 
act of compulsion against the trade-union movement. 

Mr. Lucas. My bill provides that the local labor union and its 
officers will have more autonomy in dealing with their employer. If 
you find that there is something evil in that, I could understand why 
you feel that way, because you believe in strong international unions, 
and you believe that they should have the power to control all of the 
actions of the local unions in order to achieve what you have described 
as labor unity. 

Mr. Nrxon. I certainly do not. 

Mr. Lucas. Then you do not believe in labor unity. 

Mr. Nrxon. I do believe it. 

Mr. Frrzceravp. The national unions do not control local unions; 
the local unions control the policies of the international unions. 
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Mr. Lucas. I wish it were true. 

Mr. FirzGeraLp. You show us any instances where it is different. 

Mr. Lucas. There are some instances but I could not take the time. 

Mr. FirzceraLp. Sometimes I wish I could control them. 

Mr. Lucas. I did make a facetious remark to my chairman when 
he asked me what industrywide bargaining was, and perhaps I should 
not have made such a reply in an attempt to be genial. Perhaps, I wish 
I had not made that reply but I assumed at the time I made it in an 
effort to be somewhat genial with my chairman that there could be 
some misinterpretation of what industrywide bargaining is. I grant 
that. We have in this country pattern bargaining, group bargaining, 
and other organized bargaining made up of people representing more 
than one employer and more than the employees of competing employ- 
ers. But I think that in my bill, if you will read it, Mr. Nixon, you 
will see that a very careful and precise definition of industrywide 
bargaining is provided. It is that to which I aimed, and if you criti- 
cwe the bill, because I do not attack matters which ought to be at- 
tacked by another committee, then I regret it. I am opposed to mo- 
nopoly, too. But in order to bring the bill within the jurisdiction of 
this committee, I had to provide in the bill something which was 
purely within the purview of this committee and not as Mr. Gwinn’s 
bill does, which is before the Judiciary Committee, attack monop- 
olies as such. 

I hasten to say I will support Mr. Gwinn’s bill, and I think that the 
American people deserve protection against monopolies in corporate 
structures and in labor-union structures. 

I am opposed to industrywide bargaining, whether it includes your 
industry or all industry. I think the American people need greater 
protection than they have had in the past. 

Now, Mr. Chairman, I could continue further, but I want to yield 
to Mr. Landrum, if he has still a question. 

Mr. Lanprum. I wanted to ask Mr. Fitzgerald, if there is so much 
local autonomy in these local unions, what is the real purpose of you 
and Mr. Nixon, and what is the purpose of the international union, 
and if they are going to control it what objection do you have? 

Mr. Firzeeravp. We coordinate this work, and we give advice, and 
we carry out the policies that they adopt. 

Mr. Lanprum. You make no suggestions to them about the policies? 

Mr. Frrzceravp. I said “we give advice,” naturally, and we are in 
the position of leadership, and we are going to give that leadership. 

Mr. Lanprum. I have wondered if you had given any thought to 
what would happen to your position if we had collective bargaining 
only on a local level. 

Mr. Frrzceratp. I would probably be forced to run for Congress- 
man in my district. 

Mr. Lanprum. Then that would be good. That is all I have. 

Mr. Nixon. I want to move along, although you could stop on any 
one of these things for quite a long time. 

I want to say just a word on the question of the right to strike. I 
want to make our position quite clear on the question. The UE is 
opposed to any governmental interference or limitation of the right 
of the workers to strike. We are opposed to compulsory waiting peri- 
ods, compulsory cooling-off periods, and compulsory factfinding 
boards, and compulsory arbitration, and of course to the injunction 
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which in one shape or another is always the enforcing governmental 
weapon agaist strikes. 
Chaivenan McConne.u. We will recess now and come back at 2 
o'clock. 
(Thereupon at 12 noon, a recess was taken until 2 p. m. the same 
day.) 
AFTERNOON SESSION 


The hearing was resumed at 2 p. m.) 
hairman McConnewt. The hearings will please come to order. 

I think, Mr. Nixon, you were starting to come to the conclusion of 
your statement. 

Mr. Nrxon. Yes. I will stick to the schedule that was talked of at 
the close of the hearings and be brief in the remaining points I have 
to make. 

I had just come to the point where I wanted to indicate our position 
on the right to strike. 

To restate that: The position of the UE is that we are opposed to 
any Government intereference or limitation on the right of workers 
to strike. We are opposed to compulsory waiting periods, to compul- 
sory cooling-off periods, to po are factfinding boards, to compul- 
sory arbitration, and of course we are opposed to the use of the in- 
junction, which is the ultimate weapon of the Government to prevent 
strikes in every situation. 

To evaluate our position in regard to this question, which looms 
large in your considerations, it seems to us that two points need to be 
kept in mind. ‘The first is that the right to strike is absolutely funda- 
mental to the existence of collective bargaining. Unless you have the 
right to strike, there cannot be collective bargaining. It is a contra- 
diction in terms. As you sit down to the bargaining table, labor and 
management, unless the workers have the right, in their decision, to 
cease working, to strike in concert, then you do not have the function 
of collective bargaining. 

We think that this is very important, because it is necessary to 
understand that you cannot abrogate the right to strike without 
abrogating the collective-bargaining process. And the right to strike 
works in every single collective-bargaining experience. I am not 
saying actually striking. We all know that strikes occur in a very 
small proportion of collective-bargaining situations. But the right to 
strike sits with the labor people the moment they sit down in every 
single collective-bargaining situation, and unless that right exists 
there can be no real collective bargaining, and all you have is a mean- 
ingless and hollow shell. 

Secondly, the concept of national emergency, as applied as a basis 
for injunctive denial of the right to strike, in effect removes the right 
to strike from the bulk of industrial workers. No realistic application 
of the concept “national emergency”—and I think there might be sub- 
stantial agreement with me on this among this committee—no realistic 
evaluation of the concept “national emergency” as a basis for the 
denial of the right to strike is likely to permit major strike action in 
coal, steel, communications, transportation, electrical machinery, 
maritime, and countless other industries. 

This means that the denial of the right to strike based on the concept 
“national emergency” is a basic and very general elimination of the 
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right to strike for major segments of American industry. I think it 
is pertinent to observe that a President that the major sections of the 
American labor movement thought was prolabor applied the national- 
emergency-injunction provision of the Taft-Hartley Act in 10 sepa- 
rate situations, including single-plant situations. This gives an 
indication of the breadth, the potential breadth, of this injunctive 
denial of the right to strike. 

Now, we make these points, feeling that there is no industrial dis- 
pute that can be settled by denial of the right of workers to strike if 
they wish to strike. 

We make the point that the denial of the right to strike goes far 
beyond the list of actual applications of the injunction; that it influ- 
ences every single major bargaining situation where it exists as a 
potential factor in the situation. 

It is our position that the national-emergency-injunction provisions 
of the Taft-Hartley Act and all similar provisions that are proposed 
that would interfere with the workers’ right to strike, with the right 
of strikers to vote in National Labor Relations Board elections, with 
the freedom of their peaceful picket lines, are all an answer to a long 
and very familiar demand of employers for Government action to 
weaken the employees’ unions and collective bargaining. The orderly 
processes of collective bargaining and voluntary mediation and con- 
ciliation alone can be relied upon to equitably and satisfactorily solve 
any industrial disputes affecting the national interests, 

Now, I want to skip 2 or 3 sections and say an additional 
word about the question of injunctions. Much of our position I 
have already indicated in what I have said with regard to the right 
to strike. But I want to point out that in effect the Taft-Hartley 
Act goes very far to nullify the provisions of the Norris-LaGuardia 
Act and reinstates a reign of government by injunction. Now, I 
know that the committee is fully informed of the areas in which the 
injunction can be applied. 

The position that we take is that the reintroduction to a place of 
prominence, as it has in the Taft-Hartley Act, of Government injune- 
tions to restrain trade unions in their operation, in their strike activ- 
ities, when necessary, is a most unfortunate reversal of the public 
policy that was stated in the Norris-LaGuardia Anti-Injunction Act. 
And we are strongly opposed to these injunction provisions. 

Then, finally, in this connection, I wish to point out that the major 
weapon that has been opened up to employers through the Taft-Hart- 
ley Act has been the extension of the right of damage suits by the em- 
ployers, a right which has been used up to the end of 1951, 525 times 
in suits which, although it is difficult to evaluate precisely, amount 
at least to hundreds of millions of dollars; that these suits constitute 
a major weapon, in the hands of employers, of harassment and attack 
on the trade-union movement. 

I want to close, before Mr. Fitzgerald takes over, by just restating 
the proposals that we made very seriously to you that you consider 
our proposal that the La Follette-Thomas oppressive-labor-practices 
bill should be enacted by this Congress. That measure, as 1 men 
tioned, is the fruit of the La Follette committee hearings that went 
on for several years at the end of the thirties. This measure, very 
carefully drafted, was introduced by the late Senator Thomas and the 
late Senator La Follette, and embodies in a single measure the legis 
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lative recommendations contained in the La Follette committee’s 
reports on labor espionage, strikebreaking, private-police systems, 
and industrial munitions. 

Now, it may be thought that this is something way in the past and 
is not necessary now. I am not going to belabor the record by any 
lengthy reference to the need of this kind of additional protection to 
labor, except to tell you that I know that you listened to the represent- 
atives of the Textile Workers Union and the significant testimony 
that they presented about the problems that they faced in organization 
in the South. 

I know that we, in our most recent industrial difficulties, have found 
a new virulence showing its face again on the part of employers. 
We have found this to reflect the old-fashioned strikebreaking pro- 
cedures, the use of armed scabs and strikebreakers, the use of internal- 
espionage agents in our situations. 

Mr. Kearns. Mr. Chairman? 

Chairman Mr. Kearns. 

Mr. Kearns. Where is this happening? I would like to know. 

Mr. Nrxon. Yes, sir. Two examples, I think, are sufficient just 
to give you an idea. 

e had a very difficult strike in the Westinghouse plant in Nut- 
tall, Pa., near Pittsburgh, as you know. This occurred last year. 
That strike was a very difficult one and one that gave the govern- 
mental authorities a good deal of concern, because milteny production 
was in process there. It went on, I think, for 3 months. The issue 
was the company’s unilateral violation of our contract in cutting rates. 

I won't bother you with trying to prove our case rather than the 
company’s case, except to say that we proposed arbitration of the 
issue. And for 3 months the company adamantly refused arbitration 
of the contract. issue that was involved. 

In the midst of this we faced, in the strike, every weapon on the 
part of the company use of police and the traditional rough methods to 
break the strike. Then we by chance came across a secret operation 
whereby the Westinghouse Corp. was using a public-relations firm in 
Pittsburgh to recruit espionage agents amongst our own ranks, 
inside the Nuttall Westinghouse workers, to develop secretly a back- 
to-work movement, which was planned by the strikebreaking agency, 
this particular outfit. We discovered that in time to have one of our 
own people attend their meeting, unbeknownst to them. 

Chairman McConnett. Do you know the name of that firm? 

Mr. Nrxon. Yes, sir. The name of the firm is Ketchum, McLeod & 
Grove, Inc. They boasted that “We did the job in Trenton,” speaking 
about 2 Westinghouse strike there, and they boasted that they could 
do the same thing in this particular situation. We have documents, a 
good bit of information, on this. This is one outstanding example. 
It was in the public press, well publicized. 

Secondly, we went through a very bitter strike in the International 
Harvester Corp., again having to do with the drive of the company 
there to cut our rates. And in that strike—I know something about 
it; I was involved in some sections of it—we ran across the recruiting 
by private- and public-police forces of strikebreakers. We ran across 
intimidation and vigilante committees. We had one of our strike 
leaders in the city of Chicago framed on a murder charge, which fram- 
ing lasted all through the strike. But when the strike was over, after 
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7 or 8 weeks, he was acquitted in 2 days; this by a very obvious—this 
is our evaluation of it—connivance between the Internaitonal Har- 
vester Corp., the police officials, and the press of the city of Chicago, 

We had in Richmond, Ind., where I happened to be spending a little 
time, a complete coalition of city police, city judge, city prosecutor, 
citizens committee, and the International Harvester Corp. The chief 
of police was on the picket line every morning at 6 o’clock, harassing 
and pushing around our people on the picket line. 

Mr. Kearns. How many pickets did you have out? 

Mr. Nixon. Well, we never had as many as we would like to have. 
We had, I would say, on the average 50 pickets. 

Mr. Karns. You are sure of that? 

Mr. Nixon. I was there, sir. I wouldn’t want to say that there 
wasn’t a day when we had more; but, generally speaking, there were 
50, There was no question of voluntary entry or egress from this 
plant. That was not the question. 

In that case, we had a local minister who opened our picket line one 
morning reciting the Lord’s Prayer. He was immediately pulled out 
of the sound truck and arrested. Well, that wasn’t a very good public- 
relations operation on the part of Harvester, and he ultimately was 
freed, and there was quite a rumpus about it. But the point is the 
procompany facility with which the police were there, even to such 
ridiculous extremes, in an operation against us. I am just trying 
to illustrate the need, on this general point. And I just call your 
attention to the point that the press has increasingly carried in the 
last few weeks the story of violence against the United Mine Work- 
ers of America organizing the nonunion mines in sections of Pennsyl- 
vania and in Kentucky. And as 1 read that record, the stories began 

Mr. Warnwrieut. You mentioned that you were having these diffi- 
culties particularly in the South. Every one of the instances that you 
have mentioned have been in the northern sections, except for the 
Indiana one. Would you care to mention any of the ones in the South 
that you have in mind ? 

Mr. Nixon. Our union has not had this experience so much in the 
South, with one possible exception. In the International Harvester 
strike we had considerable difficulty there. In the course of the situa- 
tion in Louisville, the International Harvester situation, a policeman 
was murdered by a strikebreaker in a bar. Now, the relevance of this 
to what I am telling you is that when he was apprehended it was 
discovered that he was a convict on parole; that he had been brought 
into that strike situation with arms in his pocket, working as a strike- 
breaker in that situation. This is beginning frequently to occur. In 
our particular union, our experiences in the South are limited. That 
is why the experiences I happened to mention to you were not in the 
South. The textile story, of course, is the story of the South. 
And I just happened to pick up the last issue of the A. F. of 
L. News Reporter, April 10, page 4. They have a big story: 
“Paper Workers Taste Union-Busting Tactics That Go Back to Dark 
Ages.” And the Louisiana story recounts their experience with in- 
junction, evictions, back to work, recruiting scabs, parole violators 
from California, homes fired into, dynamiting, and so forth. They 
have a picture of a strikebreaker with a shotgun going into the plant 
to work. 
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Now, please, the point I am making to you is this: That there is | 
beginning to be a resurgence of the kind of antilabor actions that 
the La Folette and the Thomas committees of the thirties talked about. 
And we feel the danger of that increasing will grow if we face in- 
creasing economic difficulties in this country. And we are raising 
with this committee the question of whether or not it isn’t wise now to 
consider legislation to protect trade unions and workers from these | 
oppressive labor practices. 

Mr. Warnwricur. But would you not say that there had been a far | 
lesser degree of oppressive labor practices in the last, say 10 years, 
than in the preceding 20, in the shape of violence? | 

Mr. Nixon. Yes; I certainly would agree with that, Mr. Wainright. | 

Mr. Warnricut. You would agree with me? 

Mr. Nixon. Please regard what I have been saying here. We have | 
had a certain kind of period for 10 years. We have had difficulties. | 
I have recounted some of them. Others could recount more. But I | 
am making the point that we are seeing now the beginnings, the re- 
surgence, of these great difficulties. We are saying to you that this | 
should be a warning signal for you. And we are requesting that you | 
give consideration to, that you put into legislative form, the pro- | 
tective legislation proposed by the late Senators La Follette and 
Thomas as a result of their extensive hearings. | 

Mr. Warnricut. I have no further questions, Mr. Chairman. 

Mr. Nixon. Mr. Gwinn, that mathaibes my particular section, and 
T think Mr. Fitzgerald will now want to continue. 

Mr. Frrzceratp. Mr. Chairman, as we indicated this morning, we 
are interested in all the aspects of the legislation pending before your 
committee, but we wanted to take some time to express our union’s 
position on section 9 (h) of the Taft-Hartley Act, which concerns ( 
itself with the filing of non-Communist oaths, and also with the pro- 
visions of the bill filed by Senator Goldwater and Congressman 
Rhodes, as we say, affecting the rights of workers to teealy choose 
their unions and their representatives. 

Both of these, the bill that is filed here and the provision of the Taft- 
Hartley Act, proceed on the assumption that there is such a thing in 
this country as Communist dominated unions, and that they are a 
threat to the security of America. It is the position of our union, 
borne out by the experiences that we have had, that this assumption is a 
false assumption ; that we do not know of any place in our union where 
there is any domination by the Communist Party or by any other 
group in America. In fact, one of the reasons that we, as a union, find : 
ourselves in some of the difficulties that we are in today is because this 
provision has been used more as a propaganda effort in order to try : 
to destroy us and other unions throughout this country. 

First 1 would like to give you just a little bit of an idea of the wa 
our union is set up and the way it operates. Our union is composed, 
of course, of a series of local unions that are engaged in the electrical 
and machine manufacturing industry in this country. We have some 
of the principal companies, such as General Electric, Westinghouse, 
International Harvester, General Cable, Sylvania Electric, and several 
more of them like that. 

We have in our union a convention once a year. Delegates are 
elected to that convention by our local unions. They determine who is 
going to come to the convention by a vote, and those delegates come, 
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and they have the right, tl.at is, the locals have the right, to introduce 
resolutions, constitutional amendments, and any kind of proposals 
that they wish to submit for the consideration of the convention. 

Mr. Gwinn. Mr. Fitzgerald, how are those elected, by secret ballot, 
or how ¢ 

Mr. Frrzceraup. It varies. Some of them have secret ballot elec- 
tions. Some of them have elections at membership meetings. That is 
left up entirely to the members of that particular loca] union as to how 
they are going to elect their own delegates. 

As I said, some of them are by secret ballot. Some of them are 
elected at membership meetings. But all of them are elected to come to 
represent their particular local union. 

They, as I say, are free to submit any proposals that they wish for 
the consideration of the convention. The convention lasts a whole 
week. The proposals are considered by committees. They are freely 
debated on the floor of the convention, and they are acted upon. 

After they are acted upon, those proposals again go back to the local 
unions, and at specially called membership meetings of those local 
unions, they are then taken up for a vote of the membership as to 
whether or not to ratify the proposals adopted by the convention. It 
is only after that is done that those proposals become either a part of 
the constitution or a part of the policies of this organization. 

The officers of this union are elected once a year, each year at the 
convention, by the delegates to the convention. Any member of the 
organization has the right to run for any office in that organization, 
and we have had a history of real, democratic trade unionism in 
operation in this union. 

In fact, one of our difficulties has stemmed from the fact that we 
do have a democratic organization. 

We do not think that it is the right of any of the officers of this 
organization to try to dictate the political beliefs or the political 
activities of any of its local unions or its individual members. Many 
times the question has been raised both in committees and in news- 
papers throughout the country about us being one of the unions that 
were expelled from the Congress of Industrial Organizations. And 
they go on to point out how we have a long record of communistic 
activities. 

Let me say to you that we were in the CIO from its formation 
and right up until 1948 this union participated in all the sessions 
of that organization. As for myself, I served on the constitution 
committee and one of the other officers of the organization served on 
the resolutions committee. 

Mr. Lucas. What other officer? What was his name? 

Mr. Frrzaeratp. His name was Emspak. He is the secretary- 
treasurer of our union. 

In fact, every decision during that period of time, from the in- 
ception of the CIO up until 1948, was a unanimous decision. There 
was no disagreement between the policies of this organization and 
the policies of the CIO. I point that out because I think it proves 
our contention that in all of these charges, they are not leveled against 
us alone, or they are not leveled today against just a few unions, but 
they are leveled against the entire labor movement. And it won't 
take much for anyone to go back, you know, and say that the CIO 
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was Communist dominated, because they happened to have the same 
policies that we had from 1937 to 1948. 

However, in 1948, we did reach some difficulties with the Congress 
of Industrial Organizations. The first one was on the position that 
this union has taken today before this committee, when we asked for 
the outright repeal of the Taft-Hartley law. We took that position 
at that time, in 1947, and in 1948 our position was that no union in 
this country should comply with the voluntary provisions of that act. 
And we reached our first major disagreement with the Congress of 
Industrial Organizations when some of those unions decided to start 
signing the non-Communist affidavits. 

From there we moved into our next disagreement with the CIO, 
and the disagreement arose out of our determination to see to it that 
the members of our organization had the right to choose whom they 
wanted as representatives in the Government of the United States 
free from any dictation by any organization whatsoever in this 
country. 

Now, it just so happens that during that period it became a crime 
in the eyes of some of the leadership of that organization for an in- 
ternational union to say that they were not going to blindly: support 
any particular political party. At that time it was the position of 
the Congress of Industrial Organizations that if you didn’t support 
the Democratic Party you were in violation of CIO policy. 

We were dissatisfied, in our union, in many respects, with the 
record of the Democratic Party during that period, and we felt that 
it was a mistake for organized labor in this country to tie themselves 
to the coattails of any political party. Our union in that period re- 
fused to go along with an endorsement of the Democratic Party, and 
we so notified our membership, and told them that as far as the UE 
was concerned, they were free to select and choose for elective office 
in this country whomever they thought would serve their best inter- 
ests without any interference whatsoever from us, and that was the 
record of this organization during that period. 

Mr. Gwinn. Did you take a position, then, endorsing someone else ? 

Mr. Frrzceravp. Our union did not endorse any political candidate 
that year. 

Mr. Howetn. What year was that? 

Mr. Frrzcrrarp. 1948. 

Mr. Gwinn. Well, were not your unions quite gemerally behind Mr. 
Wallace? Was that not one of the troubles in your ranks? 

Mr. Frrzceraup. I would say that our ict wations were quite gen- 
erally opposed to Mr. Wallace. I don’t know, I think, of over a half 
a dozen local unions who endorsed Mr. Wallace. 

Mr. Gwinn. Then you were strong for the Republican Party? 

Mr. Frrzeeratp. Well, we probably didn’t know them quite as well 
as we know them today. 

No, the point that I am trying to make, gentlemen, is that we are 
not interested in political parties as such. We are more interested 
in the record of those parties, and we feel as though our members 
shouldn’t be tied hand and foot and placed under the dictates of any- 
one when it comes to exercising their rights to vote and support who- 
ever they want to for political office in this country. : 

Mr. Warywricut. Mr. Chairman? 
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May I ask you why the policy-determining group of the interna- 
tional could have taken an opposite labor stand to the Democratic 
platform at that time? As I remember, President Truman person- 
ally espoused the cause of complete repeal of the Taft-Hartley Act, 
and that is the very thing that you were supporting. 

Mr. Frrzceravp. Well, I will agree with you that there were many 
labor representatives that thought that President Truman was con- 
tinuing the New Deal in this country. Our union, or at least we, as 
leaders, were of the opinion that we had moved a long ways in the 
years that he was President of the United States from the principles 
that governed the country when Roosevelt was President. And we 
thought then that to blindly support any political party was a mis- 
take, and we so exercised our rights, as an autonomous international 
union inside of the CIO, to so state that and to refuse to go along 
with them on it. 

It was after that, of course, that we took positions on several other 
questions of a public nature before coming before the Congress of 
the United States. We feit at that time that some aspects of the 
Marshall plan were not in the best interests of the American people, 
and we thought also that they were not in the best interests of some 
of the people in Europe. And, while we didn’t take any position of 
condemnation of the Marshall plan as a whole, we were not prepared 
to go out and blindly endorse that legislation just because the parent 
body saw fit to do so, 

Since then, incidentally, some of the unions that endorsed that and 
criticized us so severely for not having done so have made trips to 
Europe, and have come back and have publicly issued statements to 
the effect that the only thing that the Marshall plan did for Europe 
was to make the poor people poorer and the rich people richer. 

I guess that we were just a little bit ahead of them in realizing that 
aspect of the workings of the Marshall plan. 

Mr. Gwinn. You are talking to Republicans now. 

Mr. Firzerratp. Well, it might interest you, Mr. Congressman, to 
know that I am a registered Republican. 

Mr. Gwinn. Good for you. ‘Then you never did go on the platform 
and speak for Wallace. 

Mr. Frrzeeratp. Oh, yes; I did. Oh, yes; I did. In fact, I was 
chairman of his labor division. I don’t want to leave you under any 
illusions that I thought that there was any difference between the 
record of the Republican Party in 1948 and the record of the Demo- 
cratic Party. I thought both of you were doing a poor job. 

Mr. WAINWRIGHT. Well, one of the things that I think we are trying 
to bring out here, and maybe you can help clarify it: It has been a 
public understanding, whether it is correct or not, that one of the 
reasons that your union had difficulties with the CIO was because of 
that very thing, because of the support of Mr. Wallace as the presi- 
dential candidate. Is there anything in that? 

Mr. Frrzgeratp. Our union did not endorse him. 

Mr. Warnwrieut. I realize that. You have told us that. 

Mr. Frrzeeratp. Our complaint or, rather, the complaints of the 
organization against us were not that we supported any particular 
individual. We aroused their anger because we mt Nai to support 
the people that they demanded that we support. And, because of 
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that, we found ourselves under attack inside of the organization in a 
series of raids being made against our union. 

Now I would like to correct one other misconception that many 
people have in their minds. 

Mr. Lucas. Mr. Chairman, before he goes further, I think, since he 
has identified himself as a Republican, we on the Democratic side are 
entitled to know whether he supported General Eisenhower. 

Mr. Frrzceraup. I wouldn’t doubt, Congressman, from the type of 
bill you filed earlier today, that eventually you might file one asking 
people to say whom they did vote for, for public office. I don’t think 
we have got to that point yet, sir. 

Mr. Lucas. If I dia, you would be the one I would aim it at. 

Mr. Frrzceratp. Well, I am here today, and I am prepared to take 
everything you can aim, sir. 

As I said, we got ourselves into a position where we found ourselves 
subjected to a series of raids against our organization. And the mis- 
conception that I want to correct here is the one that leads people in 
all walks of life in this country to identify us as one of the unions 
that was expelled from the Congress of Industrial Organizations. 

Let me say to you that in eo warnot of 1949 our union, at a conven- 
tion, after a full discussion about the change in the policies of the 
CIO, delegated us to pay a visit to the oflicers of the CIO and register 
our protest about the denial of the rights of the members of this union 
to govern themselves politically and to take positions, independent 
positions, on questions of a public nature; and, if we failed to get 
satisfaction in presenting these demands to the officers of the Congress 
of Industrial Organizations, to withdraw from that organization. 

We had the meeting. We failed to get satisfactory answers to our 
requests. And we withdrew from the Congress of Industrial Or- 
ganizations. 

Mr. Warnwricut. Was there pressure from within the CIO itself 
to have that withdrawal, or not? 

Mr. Frrzarratp. No; I wouldn’t say there was any pressure to 
have us withdraw. 

Mr. Wartnwricut. Well, the public was led to believe that the 
action came from within the CIO itself, rather than from within the 
international. 

Mr. Frrzcrratp. I can assure you that the action came from within 
this international union, and from nowhere else. 

Mr. Nrxon. There was pressure, but it was not pressure for us to 
withdraw. The pressure was for us to conform. And as a matter 
of fact, if you will study the CIO statements of the period, what 
they said is that there is a CIO policy, and that is support of the 
Democratic Party in the 1948 elections, and that is 100-percent sup- 
port of the Marshall plan. And our crime was deviation, noncon- 
formity. And our position was not that we wanted to withdraw. 
Our position was—and we had a fight inside the CIO circles for the 
right to have a minority in CIO on these questions. We said, “There 
has to be that right.” We lost that fight. And after we lost that 
fight our convention took the action, before the CIO convention 2 or 3 
months later, which put us in a position where, unless we were freed 
from the obligation to conform to the majority policy of the CIO, 
we would not continue in the organization. That is actually what 
happened. 
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Now, I know this may astonish you, because that is not the way 
you have heard it. But, the se being what it is, stories of this 
sort are very frequently not correctly told. 

Mr. Smirn. Well, Mr. Nixon, when Mr. Reuther was here, he 
said this: 

We expelled nine unions that we believed to have been dominated by Com- 
munists. We knew that the rank and file of these unions were overwhelmingly 
good Americans, but the leadership of those unions in our opinion were Com- 
munist in their basic loyalty. 

That is not true, then? 

Mr. Nrxon. No, sir; that is not true. 

Mr. Frrzerratp. Mr. Chairman, may I continue? 

Chairman McConnewu. Yes, Mr. Fitzgerald. 

Mr. Firzceravp. After that happened, another organization was 
set up in the electrical field by the CLO to compete with us. And it 
brings into question again a provision of the Taft-Hartley law that 
was taken advantage of by the companies, particularly in our industry. 

Those companies exercised their rights under the Taft-Hartley law 
to say that they had a doubt as to who represented their employees. 

In many instances, this other organization didn’t have a single, 
solitary authorization card, but still our industry was put into a posi- 
tion where there were collective-bargaining elections from one end 
of this country to the other, in the midst of a contract period where 
the companies completely abrogated the contract and threw our whole 
industry into a turmoil, and we had to go through a series of Labor 
Board elections. 

Now, during the course of this period—and I always like to get back 
to this, because I again want to repeat we are not going to take domina- 
tion in this union from anyone, whether they may be Communists or 
anyone else—during the course of our independent position, in 1948— 
49, naturally we incurred the wrath of some of the politicians who 
were in the top places in Government in the United States. Why, we 
even had the ridiculous spectacle of a Secretary of Labor, a previous 
Secretary of Labor, going to the plant gates in Schenectady and going 
to the plant gates in Pittsfield, Mass., making speeches like a maniac, 
talking about the sabotage and the espionage and the spying going 
on inside of those plants by the members of this union. And here is 
a responsible official of the Government making those sort of loose 
accusations at public meetings on the streets of those communities, 
and never doing a damn thing about it. If there was any evidence of 
espionage or sabotage or anything else, it was the duty of the Secre- 
tary of Labor then to produce the evidence and take advantage of the 
laws on the books of this country to see to it that those who were 
guilty of it were prosecuted for it and put where they belong. But he 
knew, just like the rest of these people know that hurled these accusa- 
tions around, that these are false charges; that they are only being used 
for political purposes; that the structure of our organization is so set 
up that it is impossible for anyone, no matter who he is, to dominate it. 
Any person that tries to exercise that kind of domination over any of 
our local unions would not last 15 minutes in our organization. And 
I would like to say to you, gentlemen, here today, that I am sorry that 
Congressman Kersten is not here today, because I had some things 
that I wanted to direct toward him. And I am also sorry that Con- 
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gressman Velde is not here, because I had some very pertinent things 
that I wanted to direct toward him also. 

First, let me say to you that Congressman Kersten wrote an article 
for the Reader’s Digest magazine. We do not know how much he got 
paid for it. We assume he got paid for writing it. In the main, it isa 
reprint from a previous article that appeared in the Saturday Evening 
Post, with things twisted around a little bit. 

In that article, he quoted a so-called reformed Communist by the 
name of Philbrick as saying that it became the policy of the Commu- 
nist Party in 1946 to infiltrate the jet plant in Lynn, Mass., to learn 
the secrets about the highly secretive jet engines that were being built 
in that plant. 

First, let me tel! vou that the people that he named, or at least some 
of the people that he named, never worked a day in their life in the 
General Electric Co. in Lynn, Mass., in 1946 or prior to that or after 
per? But then let me go further and expose the false nature of this 
article. 

Two years before 1946, the General Electric Co., in their shop news- 
paper, carried a picture of a jet engine with an explanation about 
everything that went into making it up. This is the thing that Con- 
gressman Kersten is using to try to prove that this union is in the 
service of some foreign power in this world. 

He went further than that. And I would like to ask Congressman 
Kearns to pay particular attention to this, because in the city of Erie, 
in his district, we have a plant employing 10,000 workers in the 
General Electric Co., that are affiliated with this union. 

Congressman Kersten talks, in this article, about the way our union 
works in Schenectady ; that our spy corps is our shop-stewards system ; 
that we have 500 shop stewards in that plant; that it is the job 
of those shop stewards to stir up grievances. Why? Not to secure 
better conditions for the employees of that company, but to report 
back to us the secret dimensions and the kind of material that 
= into the making of this project, so that we can send it on to Uncle 

oe over in Russia. 

Well, I think, Congressman Kearns, that you are familiar enough 
with our union in the city of Erie to know and to know damned well 
that any such assertion as that is only an assertion by a completely 
irresponsible person who does not know what he is talking about. 
And I am prepared to take this and spend the next 3 months going 
around to every one of our local unions in this country with Congress- 
man Kersten and debating the issues involved here. 

You will forgive me, Mr. Chairman, if I am getting a little bit 
exercised about this. 

Chairman McConneiy. Mr. Fitzgerald, last night Mr. Kersten 
called me. He wanted to be here, but was detained because of some 
family personal matters, and he said that when he did get back he 
wanted to go over the testimony very carefully. I know he was quite 
interested in being here and questioning you about certain matters. 
So, I am sure that in no way would he want to refrain from express- 
ing himself if he were here. I am sorry that I know nothing about 
the articles nor about the statements, or I would make comments my- 
self, but I know nothing about it. 

Mr. Frrzcreratp. All I know about the article, Mr. Chairman, is that 
that article was circulated around to 8 million people in this country ; 
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that that article was completely refuted before the Humphrey com- 
mittee in the Senate, and Congressman Kersten must have known it. 
And certainly, while I do not feel that he in any way is not anxious 
to debate the issue—and I am sure that if he is not here today he has 
some good reason for it—however, I felt compelled, because of the 
seriousness and the falsity of this kind of attack against our union, to 
bring it to the attention of you gentlemen here today. 

Chairman McConneiy. You have not given us the date of the article 
or the year that it appeared. 

Mr. Nixon. I will fill in on that, if you want me to, Fitz. The article 
in the Reader’s Digest was January 1953. Our appearance before the 
Humphrey committee was June and July—we made two appear- 
ances—1952. 

Chairman McConnetxi. When was the Post article? 

Mr. Nrxon. The Post article was, oh, 3 or 4 months ago, I guess it 
was, 3 or 4 months ago. But the Philbrick matter, which is interest- 
ing to show the kind of problems that we confront here, was completely 
refuted. We gave a photostatic copy to show the fact of the jet planes 
being made there was public knowledge, headline news, in 1944. 

This false statement was made by Philbrick about Red infiltration 
there to expose this, in 1946, 2 years after it was public knowledge. 
That slander was repeated in the Humphrey committee hearings. It 
is definitely refuted. And here we find it circulated again by Con- 
gressman Kersten to 8 million people. 

In Congressman Kersten’s article, just to give you an example of 
the problem we face, the second paragraph of this says: 


Yet, America’s most sensitive electronics plants are wide open to Soviet spies. 


Now, every person in this room knows that this is an utterly false 
statement. And I say to you: You can get any security oflicer in the 
United States to come before this committee, and they will tell you 
that America’s most sensitive electronic plants are not wide open to 
Soviet spies. This is the kind of slander that we face, the kind of 
problem we face. 

Mr. Smiru. Mr. Nixon, do I understand you to state that the plant 
at Lynn, Mass., was making jet planes in 1944? 

Mr. Nixon. Yes, sir. 

Mr. Frirzceravp. Jet engines. 

Mr. Nixon. As a matter of fact, if you are interested, Mr. Smith, 
we can furnish you with a photostatic copy of the GE Plant Works 
News, the text of which is in the Humphrey committee hearings, which 
reproduces the plane and has as the extreme headline “Secret of Jet 
Production Revealed,” or something like that. The point is that this 
was used 2 years later as a completely faked proposition directed at 
us. Then it was used again by Philbrick, used again in the Humphrey 
committee, and used again by Congressman Kersten. This is an ex- 
ample of how a lie gets started, and you try chasing it and you never 
catch up with it. There just is no truth to it. And there is no truth 
to the generalization that is made in this article. 

Let me tell you we have a record. If any of you men are running 
for office, you like to stand on your record. We like to stand on our 
record. We have been in business 17 years. We have been in busi- 
hess, union representation business, in the electrical, radio, machine, 
and farm equipment industry of this country. All kinds of classified 
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work is involved. We have been in these plants in all kinds of foreign 

olicy situations. We were there during the Spanish Civil War. 
We were there during the Finnish-Russian War. We were there dur- 
ing the early Soviet-German pact period of World War II. We were 
there during the period just before World War II, as far as our entry 
was concerned. e were there during World War II, and we were 
there right after the war. We have been there all through the Korean 
war. And there is not a single, solitary instance in 18 years of a 
single solitary charge of sabotage or espionage that has been made 
against any single person in our union. 

Now, this is the record. We may have prejudices, and we may 
have feelings, and we may have likes and dislikes, but certainly we 
have a right to state certain records that cannot be refuted. We 
stand on that kind of a record. And what you have involved is hid- 
ing behind a screen of lies on this front, an attack against a union 
that won’t stop fighting for its membership, and a union that won’t 
conform to anybody else other than the membership, a union whose 
members are secure in their democratic right to make their own de- 
cisions. And the reason that we stress this to you, sirs, is that you 
have legislation before you which would say we cannot exist. You 
have legislation, serious legislation, pending before this committee, 
asking you to say that this union cannot exist in this country, and 
that Mr. Fitzgerald cannot be a union officer, and that I cannot rep- 
resent, in any capacity, a union. 

And we say to you, sir, that this is a blow at the free trade union 
movement in this country, not at the UE. If that were all that were 
involved, it would not be important. It is a blow at the freedom of 
every trade union in the country. And we stand on a very solid rock 
on this proposition. There has been a lot of discussion on this, but it 
has not been put this way before. Simply, UE insists that workers 
have the right to absolute freedom of choice. 

Chairman McConnetu. Mr. Nixon, I know of no bill which says 
that the UE cannot continue to exist. 

Mr. Nixon. I am sure you are well acquainted with the content of 
the Rhodes bill. 

Chairman wlcConnecy. Just in a general way. 

Mr. Nixon. I am afraid you probably will get much more well 
acquainted with it. 

hairman McConnetu. What is it that says you cannot exist? 

Mr. Nrxon. Well, the bill is 27 pages long, Mr. Chairman, and it 
does not mention the UE by name, but it has a whole series of political 
tests, conformity tests, which without any question—and I think 
there can be no serious disagreement with that here—that its passa 
would say that this union could not exist. It would say that we nada 
not be unions or officers of unions. 

Mr. Firzerratp. Well, I think, Russ, that it goes much further than 
that. It is the feeling of our union—and why I think Russ had made 
the point that our union cannot exist is because we have been discussed 
so much before committees throughout this country, when these types 
of bills are being put into the hopper. We have been held up as one 
of the horrible examples before a variety of committees, why it is neces- 
sary to have this type of legislation. 

ur basic position is that not only cannot we exist if this type of 
legislation is passed, but that no union in this country can continue 
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to exist for very long if that type of a bill happens to become a law in 
this country. Because it is a very simple matter. 

Let me tell you gentlemen this: that if Senator McCarthy just 
dropped a statement here and there tomorrow about any one of you 
gentlemen sitting around that table, and questioned your patriotism, 
and tried to tie you up with Soviet Russia, it would be the finish of 
any one of you. And what has happened to us as an organization, what 
happened to us as an organization, is that those lies have been dropped 
about us. We have denied them from one end of this country to 
another, but they continue to drop them, and they use as a horrible 
example why they should put legislation on the books of this country. 
Well, we are not conceited enough to think that we, as one union, are 
important enough for this sort of legistation. We know that we are 
only the ones that are going to feel the ax first; but that eventually 
those provisions are going to be used against every other union. 

I tell you that it is an extremely difficult thing to stand up today 
in a country like ours in the face of the irresponsible accusations and 
charges that are being made by people in public office, for the sole 
purpose of getting publicity for themselves and to further their career 
in the political movement in this country. And I think that it is 
time that the Members of Congress and the citizens of the United 
States, the great majority of whom, I think, are good honest Ameri- 
cans and are motivated with good intentions—it is time that they sat 
up and had the courage to take these individuals on that are using 
this period of hysteria in this country to destroy the freedoms of the 
American people. I feel so strongly about this that it makes me almost 
sick when I read editorial after editorial in the papers of this coun- 
try today about the present administration in Washington shivering 
in their shoes and afraid to take on a Joe McCarthy. 

As far as I am concerned and as far as the members of our organi- 
zation are concerned, we think it is damn near time that that type of 
a man was taken on and made either to prove his charges or to stop 
leveling them at the people of this country. 

Chairman McConne.t. Now, Mr. Fitzgerald, what is the similarity 
between the statements of Senator McCarthy, we will say, and this 
Goldwater bill you are talking about ? 

Mr. Firzceratp. Because if Senator McCarthy was to issue a public 
statement tomorrow saying that in his opinion the UE was a Com- 
munist dominated union, and went to the Attorney General of the 
United States, under that Goldwater bill, and the Rhodes bill, the 
Attorney General would refer that to the security activities board, 
and they would conduct an investigation and put this union out of 
existence on the basis of those charges. Oh, sure. We would have a 
right to appeal to the courts some time. 

Chairman McConnett. But those charges have been made against 
you before, and you are still continuing to exist. 

Mr. Frrzcrratp. I know. Fortunately, we have not got the Gold- 
water-Rhodes bill on the books yet. 

Mr. Warnweicut. Mr. Chairman, as I understood that particular 
provision of my colleagues bill, the Board that would investigate the 
particular charges that might be leveled at your union or any other 
union, I think you are wrong in saying that it is directed at you, but 
whatever union it is directed at, could come out of that board with a 
clean bill of health, no matter what damning statements had been 
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made by any public official. If the Board came out and the Presi- 
dent announced the recommendations of that Board, why would you 
not be in better position than you were before ? 

Mr. Frrzceratp. Let me answer you by referring to this. T do not 
have to gg ny gentlemen about the accusations against us and all the 
charges. You all know it. It is an unusual experience for us to be 
before a committee without being here under subpena. We have been 
before so many committees under subpena that we find ourselves 
almost at a loss when we find ourselves receiving such courteous treat- 
ment as we are receiving here today. But all of these things are going 
on despite—and I mentioned to you about the Secretary of Labor; 
I mentioned to you about Congressman Kersten, about Congressman 
Velde. We have here a copy of the testimony before the Committee 
on Appropriations of the United States Senate by Assistant Attorney 
General McGranery, where he was being questioned by Senator Mc- 
Carthy, and he was being questioned about our union. And Senator 
McCarthy asked him: “You have cases, have you not, in which the 
FBI has furnished proof of Communist Party membership prior to 
the signing of the non-Communist oath and Communist Party mem- 
bership subsequent to the signing of the oath?” And Attorney Gen- 
eral McGranery said, “No.” 

Then let me tell you this statement that he made—MclInerney, 
rather— 

I have looked at the UEW cases myself, and I recall statements in the FBI reports 
which are unusual in FBI reports, such as “no evidence of Communist Party 
activities since execution of non-Communist oath.” 

Despite this statement by the Assistant Attorney General of the 
United States before a committee of the Senate to the effect that there 
is no evidence of any of these charges against us being true, we still 
find that there are people in Government, that there are people in 
industry, and that there are people in the labor movement trying to 
use these unfounded charges against us in some instances to secure 
repressive legislation and in other instances to try to further their 
own selfish ambitions, 

Chairman McConne wy. Mr. Fitzgerald, let us see if we cannot focus 
this back to a very practical purpose. You would be in favor of hav- 
ing us help to eliminate Communist leadership in unions, would you 
not! 

Mr. Frrzeeratp. Well, Mr. Chairman, that word has been used so 
loosely. I have been referred to in parts of this country as a Com- 
munist. I have been referred to as a fellow traveler. I have been 
referred to in some instances as being a Communist stooge. 

It has been used sq loosely that this union has the firm position that 
it is not our responsibility to try people for their ideas. Our union 
has made a steady—we have adopted a steady position down ociey 8 
the years that the only way that we can judge a person is by what he 
does inside of our organization. 

Now, I am sure, Mr. Chairman, that this union is against subversion. 
It is against espionage. It is against any act that is against the wel- 
fare of this country. But by God, we are not going to get ourselves 
in a position 

Chairman McConnety. All right. Let us get back to the question 
itself, then. If you could have it shown definitely to you that a cer- 
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tain person who was the leader of a union was a Communist, you 
would be in favor of his removal, would you not, from that position ? 

Mr. FrrzcGeratp. I would be in favor, Mr. Chairman, of the members 
of that union making a decision as to whether or not he should remain 
there. 

Chairman McConne tu. Well, you would be in favor of it yourself, 
would you not? If he was a proven Communist, and heading your 
union, you would want him removed, would you not ? 

Mr. Firzeeratp. I am not in favor, I am absolutely not in favor, and 
never have been in favor, of punishing people or depriving them of 
their rights because of their political views. 

Chairman McConne tu. Then if you knew that the man was a Com- 
munist and a leader of your union, you would still be in favor of him 
continuing there. Would that be right? 

Mr. Frrzcrravp. If I knew that a man was committing sabotage, if 
aman was a spy, if he was working in the interests of another govern- 
ment, I would use every effort I could to see not only that he was kicked 
out of our union but that he was brought to punishment for his deeds. 

Chairman McConnetu. Well, now, if you knew a man was a Com- 
munist, and he was the head of your union, and you were a member 
of that union, you would then be in favor of his removal; is that 
correct ? 

Mr. Firzgeratp. Mr. Chairman, the way that question is put—— 

Mr. Lanprum. Mr. Chairman, I have been listening to all I can 
swallow, as a freshman member. I want to hear him answer that 
question “Yes” or “No.” It is a question that can be answered “Yes” 
or “No.” We do not need any lecturing about philosophies up here 
and debate about philosophies. 

If you have anything that will help us about this bill, let us have it. 
The chairman has asked you a question that can be answered cate- 
gorically yes or no. I would like to hear it. 

Mr. Frrzgeratp. Mr. Chairman, I don’t think that I have been try- 
ing to give the committee a lecture here, and I don’t think it is a fair 
approach for the Congressman to say that he has about all he can 
stomach. 

Mr. Lanprum. Can you answer the question “Yes” or “No”? Will 
you answer ¢ 

Mr. Firzerrap. I answered the question on the basis that I don’t 
believe in people being judged by their political beliefs. 

Mr. Lanprum. Then if you knew he was a Communist and advo- 
sated the overthrow of this country, you would not want him removed 
from there. You would still want him left head of the union. 

Mr. Firzeeravp. If I knew he was a Communist, and advocating the 
overthrow of this country, I would be the first one not only to say 
that he should be thrown out, but that he should be put in jail. 

Mr. Lanprum. Why do you not answer the question, then, “Yes” or 
“No”? 

Mr. Frrzceravp. Isn’t that answering the question ? 

Mr. Lanprum. Not to my satisfaction. 

Chairman McConnetu. The reason I was asking that was as a 
basis for the next one. You seem to object to certain approaches, like 
the Goldwater approach, which I am not entirely sure about. I do 
not know enough about it. 
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How would you go about ridding a union of Communist leadership? 
What would be your approach? Suppose you were sitting here in Con- 
gress and legislating. How would you go about it? That is the reason 
for these earlier questions. That is practical. We want to know. 

Mr. Frrzceravp. Well, Mr. Chairman, as I said before, our ap- 
proach to this particular bill is that it deprived the members of a 
union of the right to freely choose the organization they wish to be- 
long to and choose the officers that they wish to have represent them. 

Now, first I think that you have to understand—and I am not try- 
ing to give you a long answer to the question, but I want you to under- 
stand the position of our union. The preamble of our constitution 
states that any person working in our industry can join our union. 
There are all kinds of people working in our industry, and they are 
all eligible to join our union. Once they join that union, all of them 
are eligible to run for oflice and get elected if the people will vote for 
them. Now, if—and we have a policy that says that anyone who is 
found guilty of acts against the best interests of the union or the Gov- 
ernment of the United States can be brought up on charges and thrown 
out of office for it. If the people have the right to elect whom they 
wish to office in any union in this country, we do not have any fear as 
to whether or not they are going to elect people who are loyal to the 
Government of the United States. We have no fear about that at all. 
We just say to you: Give them the opportunity to do it. 

Chairman McConnext. I am not quite sure that I understand your 
answer. We are in a period of international tension, and we want 
to be very sure that the production team of this country is, above all, 
loyal to the United States and to the interests of the United States. 
We are making products which are essential in our armed services, 
and soon. Therefore, it is of interest to us that unions not be Com- 
munist dominated. We want to be sure of that. 

Now, there have been complaints about the fact that the non- 
Communist affidavit oath is not sufficient. It has not been fully effec- 
tive. We have been doing quite a bit of talking about Communists 
and Communist leadership in unions for the last 20 minutes here. I 
think it very logical and sensible that we get a statement from men 
who have discussed it as you have discussed it and are as familiar 
with it. You have been in the midst of it. We know that. And I 
know you have been critical of the non-Communist affidavit oath. 
And you are critical of the Goldwater proposition, the Senator Gold- 
water proposition. 

Now, in a nutshell, what should Congress do? What type of legis- 
lation? What type of provision should they put in a labor law, in 
view of the fact that we are very anxious to have a loyal production 
team at this time in America ? 

Mr. Frrzareravp. You see, I do not question for one minute that it is 
the responsibility of Congress to see to it that there is such a thing 
as a loyal production team in this country. I fully subscribe to that 
and will do my part, as an officer of the union, to see to it that we 
achieve that objective. Where we come into conflict is over this 
question of Communist domination. And I tell you very frankly that 
I am not one who believes that an occasional Communist here and 
there who might get elected to office in a union can be a threat to the 
security of the United States, because I do. not think that any one of 
them can wield that kind of influence with the working people of 
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America. I just cannot get myself to the point where I can believe 
that anyone like that can wield that influence. 

I would say that the minute that he tried to dominate the work of 
that union he would be thrown out on his ear, and he would not last 
5 minutes, Mr. Chairman. I say that sincerely. 

Now, it would be much easier, of course, for me to say to you: I 
agree with you. I think all Communists should be barred from union 
office in this sort of thing. I could say that very easily. But I can 
say that that would not solve your problem as to havi ing a loyal pro- 
duction team. I think there is a loyal production te: um in the country. 

I think there has been for years, and I am sure there is going to con- 
tinue to be one. 

Mr. Gwinn. Well, Mr. Fitzgerald, that amounts to about what we 
had before us in 1947, when we tried to make laws to protect the rights 
of people and to protect the country against communism, when we 
put on the Communist-affidavit oath. That is, let the unions decide. 
Let the unions clean their own house. Put your faith in us, and we 
will look after these things. That is what you are saying again now, 
is it not? 

Mr. Frrzcrratp. That is right. And we have the record in the last 
7 years of no sabotage, no espionage, in industry in this country. 

‘Mr. Gwryn. Well, now you made out a pretty good ease, and TI, 
for one, listened to you with great interest, at the line of smears that 
you have shown, and your record in the union in all of these vears, of 
no sabotage cases. I take your statement to be true. And that you 
have been kicked about and you have lost half your union to the CIO. 
And I could not help but think: Why in the world did you not sign 
the Communist oath rather than to go through all of this thing? 

Mr. Firzcerarp. But, sir, we, I think, have signed 6 or 7 of them. 

Mr. Gwinn. I thought your troubles stemmed from the fact that 
you would not sign a non-Communist oath. 

Mr. Frrzerratp. Oh, no. When everybody else started to sign them, 
we signed them. We signed one before Phil Murray signed one, and 
we have signed one every year since. And they have been processed 
over and over and over by grand juries and the Department of Jus- 
tice, and in not a single solitary instance have they found anything 
to prove that we committed perjury when we signed them. We ‘signed 
one as recently as last April, sir. 

Mr. Gwinn. All of your officers have signed ? 

Mr, Frrzcerap. Ali of the officers of this union have signed affi- 
davits every year, I think, since 1949, every single year since 1949. 

They have got five of them from each one of the officers in the files 
of the Justice Department. 

Mr. Nixon. And when Mr. McInerney was questioned by Senator 
McCarthy—MclInerney was Chief of the Criminal Division of the De- 
partment of Justice—“What about these affidavits?”—he said on the 
record, and it is here in the hearings of the Appropriations Committee 
of the Senate, that he has gone over these matters three times himself 
personally, and he has found no indication whatsoever of Communist 
Party activity, and he has gone over the FBI files and found no record 
of it. 

Now, this seems to us to be a pretty clear record. But I think we 
ought to be pretty clear on this. And you are correct in saying, Mr. 
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Gwinn, that it is pretty much the position we took in 1947. Our 
position is very simple, and I think it is probably the position of most 
other labor unions, really. And that is that workers should be free 
to choose their own officers and to choose their own unions; that we 
have laws in this country which protect us—and the record is not 
bad—on the question of sabotage and espionage, and, as a matter 
of fact, to protect against actions to overthrow the country by force 
and violence. We have those laws. We are not confronted with a 
realistic problem of failure in this area. We are saying that when 
the Government begins to move in and say to workers—and it has 
never been put this way, to my knowledge, before this committee— 
say to workers, “You can’t choose this man, or this man, or this man 
to be a union officer,” or, “You cannot choose this union or that union 
to represent you in collective bargaining,” a most dangerous step to- 
ward Government control of unions has been taken. Now, that is 
our basic position. While we have vast differences with the CIO 
and A. F. of L., as you well know, in the Senate Humphrey commit- 
tee hearings of least year both the A. F. of L. and the CIO took the 
same position as far as this basic essential is concerned. They said 
that the Government should not go into the business of licensing 
unions. And we opposed 9 (h) on the basis that this was an in- 
vasion of the rights of workers to choose their own officers. And we 
say that if you have a proolem it is not to be solved by removing the 
democratic choice from workers. And we say that the proposal now, 
the Goldwater-Rhodes proposal—it is here in 27 pages, which we 
could go over in detail if you wanted; you have heard it proposed 
generally here from Mr. Herzog, and it has been raised by various 
members of the committee—has stemmed beyond this. Should we 
now go beyond 9 (h) and set up a Government board who is going 
to say who can run for an office and what union is licensed, approved, 
and what union is not licensed or approved? And, if you wish to 
look over the tests set up in the Goldwater bill, you will see that they 
cover a vast area. 

The A. F. of L. research director of their League for Political 
Education—I read about this in the AFL News Reporter of March 
27—had this to say about the Goldwater-Rhodes bill : 


It would put out of business any union that would advocate anything the 
Communist Party ever advocated, including income taxes and public schools. 


and goes on to say that— 


no bill in recent years has so closely followed the approach of totalitarian 
regimes. 

We say this is where you go when you go down the dangerous path 
of substitutes for the workers’ free choice—Government control, Gov- 
ernment licensing, Government dictation ; and we say to you, in answer 
to your specific question, Mr. McConnell, as to “How do you find the 
security of your country?” you find it in the democratic expression 
of workers. You will not find it any other place, as far as this is 
concerned, 

Chairman McConnetz. Would you say that there was an assurance 
of the democratic processes operating in every union in America ? 

Mr. Nixon. No. 

Mr. Frrzceratp. Well, I think—well, you go ahead. 

Mr. Nixon. Well, obviously, there are not. 
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Chairman McConnetyt. What do we do then? 

Mr. Nixon. What do we do with Joe Ryan? 

Chairman McConnett. I did not say anything about Joe Ryan. I 
just said, “What do you do then?” 

Mr. Nixon. Well, that isa “then,” Mr. McConnell. You “do then,” 
not by setting up the Government to take control or to substitute for 
workers’ free «ee but you exercise the legitimate force of law 
against violations of law. You don’t give sustenance and support 
politically from either the Republican or Democratic Party to that 
kind of union, and you exercise the ordinary influences of the people 
in this kind of situation. You do not go in and say, “Joe Ryan, you 
are running a dictatorship. The Government is going to come in and 
make it democratic.” That may seem to be an easy step. We say 
it is the most dangerous step as far as the free-labor movement is con- 
cerned and we are opposed to it, and we are particularly opposed to it 
when that is directed not against the acts of people nor against the 
acts of union organizations—not against a record here of acts of dis- 
ruption, political strikes, that sort of thing; there is no such record— 
but against political views; against the policies of a union democrat- 
ically arrived at; that when you enter into that process you have taken 
a terribly dangerous step. Our answer to you is that, generally 
speaking—and nothing is perfect in this complicated world in the 
field in which we work—but, generally speaking, you will find no 
greater security than you will find through preserving the democratic 
rights of workers to choose their own unions, as they do in NLRB 
elections, and to choose their own officers, and to have the support of 
existing law against acts directed against the security of our country. 
That is our position. 

Mr. Smirx. Mr. Chairman ? 

Chairman McConnetu. Yes, Mr. Smith. 

Mr. Smiru. Mr. Fitzgerald, Mr. Emspak has been accused of being 
a Communist, has he not ? 

Mr. Frrzeeratp. Any number of times. 

Mr. Smiru. Has he not refused to answer that question under 
oath 

Mr. Frrzceratp. Mr. Emspak has filed five affidavits. 

Mr. Warnwaricur. They are not under oath, though. 

Mr. Frrzceratp. Oh, yes; they are, too. 

Mr. Wainwricut. They are not sworn to. 

Mr. Frrazgrraup. Oh, yes; they are, too. 

Mr. Warnwricur. We have a bill before this committee right now 
that would put notarization to it and require that it be sworn to before 
an officer. 

Mr. Frrzgeratp. Mr. Congressman, I have signed them, and I have 
had to go to a notary public to do it. Every one of those afiidavits 
is executed under oath, and the signer is subject to 5 years in jail 
and $10,000 fine. 

Mr. Warnwricut. The testimony before this committee referred to 
section 9 (e), where the petition is not under oath. 

Mr. Nixon. You check the testimony. 

Mr. Howett. What bill was that? 

Mr. Warnweicur. I forget the bill, but it deals with 9 (e) and 
not 9 (h). 
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Mr. Frrzceratp. They are all under oath, and you are subject to 
5 years in jail and a $10,000 fine. 

Mr. ‘a What position does Mr. Emspak now occupy with your 
union 

Mr. Frrzceratp. Mr. Emspak is secretary-treasurer of this union. 

Mr. Smiru. What position does Mr. Matles hold in your union? 

Mr. Frrzceratp. Mr. Matles is the director of organization of this 
union. 

Mr. Siri. And he has also been accused, has he not, many times? 

Mr. Frrzceratp. Yes, and so have I, Mr. Congressman. 

Mr. Smiru. Now, you have made a great deal of point here about 
what Mr. Kersten had to say and what Mr. Velde has had to say, 
and you have had a lot to say about Senator McCarthy. 

I want to read you a statement and ask you what you have done 
about this statement and whether it is true or not. I am reading 
now from a report of the committee on resolutions of the CIO, Reso- 
lution No. 5-S, on the expulsion of the VDERMWA. I quote: 


We can no longer tolerate within the family of the CIO the Communist Party 
masquerading as a labor union. The time has come when the CIO must strip 
the mask from those false leaders whose only purpose is to deceive and betray 
the workers. So long as the agents of the Communist Party and the labor 
movement enjoy the benefits of affiliation with the CIO, they will continue 
to carry on this betrayal under the protection of the good name of the CIO. 
The false cry of these misleaders of labor for unity and autonomy does not 
deceive us. In the name of unity, they seek domination. In the name of 
autonomy, they seek to justify their blind and slavish willingness to act as 
puppets of the Soviet dictatorship and its foreign policy, with all the twists and 
turns of its Nazi-Soviet pact to its views on the veto in the U. N., the Cominform 
attack upon the Marshall plan, the ECA, Atlantic Treaty, and aid to free 
nations. 

Now, has your union ever publicized that and said that it was not 
true? 

Mr. Frrzceratp. My goodness. We have repeatedly said it wasn’t 
true. In fact, I tried to point out to the committee here today that it 
was not true. I tried to explain to you the reasons why the CIO at- 
tacked this organization was because we not only wanted to be free 
from Communist domination or Socialist domination but we wanted 
to be free of any kind of political domination, even if it came from 
the CIO. 

Mr. Smiru. I noticed, in answer to some of Mr. McConnell’s ques- 
tions, that you said repeatedly, “I think” there are no Communists 
in your organization. Now, do you know it? 

Mr. Frrzceratp. Mr. Congressman, I don’t even know that you are 
not one. I think that you are not. But to ask me if I know: How 
do I know what a man is?) How do I know what is going on inside of 
his head, until he starts committing some acts. I don’t know who is 
or who isn’t a Communist, and I don’t think you do. Sometimes I 
wonder even what the definition of the word is. 

Mr. Smiru. Then I take it that you would just like to get rid of this 
word “Communist” and just throw it out the window. You do not 
think it is any danger at all; that the people are just having night- 
mares about all this Communist agitation ? 

Mr. Firzceravp. Oh, I don’t say that they are having nightmares 
about it, and I don’t blame Government for trying to protect itself. 
I don’t blame Government for doing that, you see. But I do say to you 
that it has been so loosely used, it has been so kicked around, so many 
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people have been so falsely accused by it, that it has actually become 
a question that becomes very, very difficult to answer. Even the ques- 
tion that you asked me prior to this: You said, “You think there is.’ 
Now, I don’t remember using the word “think.” I said I knew that 
there was no Communist domination in this union. But I don’t know, 
and I don’t think you know, especially after all that has gone on in this 
country, how much of this stuff is true and how much is false. And 
I think that it would do all of us well to keep our feet on the ground 
and make damn certain it is true before we take actions against 
people. 

Mr. Smrrn. Well, I can understand certain aspects of it, but when 
the CIO makes those kinds of charges, from what I know about labor 
unions, I would think that was a rather serious indictment. 

Mr. Firzceravp. I wish, Congressman, that you would put as much 
stock in the economic policies of the CIO as you put in their political 
policies. It seems to me that their whole economic philosophy you 
throw out the window as being worth nothing, and false, but here they 
come out and they say someone is a Communist, and that is proof 
enough for you. 

Mr. Smrrn. No; I didn’t say anything about proof. I said that 
an organization such as the CIO, to m: ake a sweeping charge like that, 
must have some foundation in truth, because I don't believe they do 
that without their having the basis of thinking that way. 

Mr. Frrzceratp. W ell, Mr. Congressman, you just went through 
a national political campaign in this country. I have heard and you 
have heard in the course of that campaign candidates running for 
Congress and for the United States Senate, and even for the Presi- 
dency of the United States, that have had insinuations thrown around 
against them, casting aspersions on their patriotism, their loyalty to 
this country. 

I think that you will remember in the last political campaign they 
even tried to make a big to-do about how close Eisenhower was to 
Zhukov during the war. And much of this stuff is thrown around 
just to try to smear people, to gain some temporary political advan- 
tage in the political field, and the same thing is happening inside the 
labor movement. Some of these self- seeking leaders are throwing it 
around to gain temporary political adv antage, to gain temporary ‘ad- 
vantage for themselves in the labor union. 

Mr. Surru. Who is the organizer for your union now? 

Mr. Frrzcrraup. David Scribner. I might say that when I be- 
came president of this organization I hired him, and he was recom- 
mended to me by Father Bollen, the chairman of the New York State 
Labor Relations Committee. 

Mr. Sairu. That is all, Mr. Chairman. 

Chairman McConne tt. Is that your statement ? 

Mr. Frrzceratp. Yes, Mr. Chairman. 

Chairman McConnetu. Any questions? 

Mr. Gwinn. Mr. Chairman? 

It seems to me, as I gather your summary of what you have been 
trying to tell the committee, it is that the T aft-Hartley Act has worked 
badly i in your union because of the injunctive procedure, the right to 
be sued, and the freedom-of- speech provision. 

Mr. Firzceratp. Those parts of it, yes. 
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Mr. Gwinn. Those are the three. And the non-Communist affidavit 
is an objection, but it has not affected your union one way or the other. 
Now, I have during the lunch hour tried to find out the facts with 
regard to what has happened in your union, and I cannot find that 
there has been any falling off of union membership. Many more 
pore in your trade are represented at the collective-bargaining table 

y union representatives, many more, than there were prior to the 
Taft-Hartley Act. And I have not got the exact figures, but I know 
that there are something like 80 unions now negotiating with General 
Electric, as against 23 prior to the Taft-Hartley Act. Your union has 
been split up. Half of you have gone to Carey, and half of you are 
still with you, but you have grown, and independent unions have 
grown, and the A. I’. of L. has grown in your field. So, there is no 
actual drying up of collective bargaining in your field as far as I 
can ascertain. 

Mr. Frraceratp. Mr. Congressman, these numerous unions that you 
talked about doing business with the General Electric Co. come about 
because of an aspect of the bill that we failed to emphasize, and that 
was that part in the bill where it permits the carving up into small 
craft units that didn’t exist under the Wagner Act. And we don’t 
say that we have lost any of our members, or that we have lost our 
strength. We do say, though, that we have been prevented by that 
act from completing the organization of the General Electric Co.; 
that organization has fallen way off in every union in the country 
since the enactment of that act. 

Mr. Gwinn. Well, now, I take it that all that you are saying there 
is that the unions are not as numerous, the membership around the 
collective-bargaining table is not as great, as it would have been or 
might have been without the Taft-Hartley Act? 

Mr. Frrzceravp. That is right, sir. 

Mr. Gwinn. So you are just speculating about what you might have 
done in the future if it hadn’t been for the act, but you have not 
shown us any facts to show that you have lost—— 

Mr. Frrzcekatp. If you call relying on a previous record specu- 
lating, then I suppose we are speculating. 

Mr. Gwinn. I thought your point was that you had lost ground, 
and that the labor act so fe has put you back of what you were in 
1947. It seems to me that you have clearly 

Mr. Frrzceravp. I did this morning say that, that we have lost. 
ground. I said this morning to you, Mr. Congressman, that the wage 
settlements and the benefits that we have been able to secure for our 
members have fallen off since the enactment of that act, to the point 
where today the General Electric Co. says, “Take a 1.7-percent wage 
increase, or go jump in the lake.” And that, to us, in view of the 
profits of that company and the way it has expanded from year to 
year, this year increasing their profit 10 percent over last year, which 
was the greatest profit period in their history, and continually each 
year doing that, we say it is a pretty poor offer for that ing. Seay to 
give us, and they would not have dared to attempt it unless they felt 
that they had the Taft-Hartley law sitting back here to help protect 
them in case we took any action against them. 

Mr. Nixon. Let me just add to your point of questioning, Mr. 
Gwinn. I think our main point is as stressed that the dynamic 
growth of the labor-union movement has been halted. But it is pretty 
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clear, too, that under Taft-Hartley there has begun to set in not so 
much an absolute decline in the numbers of trade-union people but 
a decline in the proportion that they bear to the total size of the labor 
force. This was spelled out in an article in Fortune magazine just 
last November. This is what they said: 

If one compares the total strength of the AFL, CIO, and independent unions 
with the expansion of the United States labor force as a whole, it is evident that 
the proportion unionized has been decreasing. In 1949, the proportion of union 
members to the total number of nonfarm employees in the United States was 
29 percent. This rose slowly to a peak of 36 percent in 1946. It has now fallen 
to 30 percent. 

This is Fortune magazine, November 1952, pages 78 and 80. 

Mr. Gwinn. Well, I haven’t read the article, but I would suppose 
that you came to the end of the compulsory unionism. That is, you 
came to the end of Government being a compulsory factor in signing 
up men. That is, they could not work on a Government contract un- 
less they were union men, or they could not work unless they had a 
work permit. Now, that, the Taft-Hartley Act tried to eliminate. 
And I would say now that you are in a free-labor situation, where 
you can get your membership by persuading them, instead of using 
the Government to compel. And that would be a difference. 

Mr. Firzceratp. Well, I think we will just leave it that we do not 
agree with you on that, sir. 

Mr. Nixon. We do have some slight differences of opinion. 

Chairman McConneti. Any other questions? 

Mr. Landrum ? 

Mr. LaNprum. Just two questions. 

I want Mr. Fitzgerald to answer me this question. 

Are you opposed to Communists holding office in labor unions? 

Mr. Frrzceraup. I think that the members of a labor union should 
have the right to elect to office whomever they choose. 

Mr. Lanprum. Then I take it you are not opposed to it? 

Mr. Frrzcrratp. I am going to hold on to my previous position, 
that the members of the trade-union movement should have the right 
to select their own officers. 

Mr. Lanprum. Now, Mr. Nixon, are you opposed to Communists 
holding office in labor unions? 

Mr. Nixon. I am not opposed to anyone that is elected by the mem- 
bers holding office, whether he is a Communist or not, if the workers 
choose him. I know that if they do choose him, they will do so on the 
basis of their knowledge of the person, their relationship with him, 
which convinces them that he is no threat to them, and that he is pref- 
erable to other candidates for the office. 

Mr. Lanprum. Are you willing to state yes or no in answer to that 
question ? 

Mr. Nrxon. Well, I think what I said to yon—— 

Mr. Lanprvum. I asked you if you are willing to state yes or no. 
You can answer that yes or no, certainly. 

Mr. Nrxon. I could. Yes, I could. 

Mr. Lanprum. Well, will you? 

Mr. Nixon. No, sir. 

Mr. Lanprum. All right. That is all. 

Chairman McConnetu. Mr. Lucas? 

Mr. Lucas. Mr. Chairman, I asked one of the staff to bring me a 
copy of the Goldwater-Rhodes bill, and have it here before me, and 
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I should like to ask Mr. Fitzgerald his objections to certain provisions 
in it, because I would not want to vote for a bill which was damaging 
to the American labor movement simply because there might be some 
Communists in it. But I would like to ask him whether or not these 
provisions of the bill would be applicable to his union. 

Section 6 of the bill reads: 

In determining whether a labor organization is a Communist labor representaa- 
tive—— 

Mr. Frrzceratp. Will you wait until we get to section 6, please? 

Mr. Lucas. That is on page 15, Mr. Fitzgerald, of the Rhodes 
bill— 
the Board may consider among other matters— 

(1) whether any officers, employees, or others who have been active in 
its management or the management of any parent organization with which 
it is affiliated have been active in the management, direction, or supervision 
of, or have functioned as representatives of, any Communist-action organiza- 
tion, Communist-front organization, Communist foreign government, or the 
world Communist movement, or have been, subsequent to January 1, 1949, 
members or participants in the activities of the Communist Party of the 
United States. 

Now, would that be applicable to your union? 

Mr. Frrzeeravp. Well, let me say this to you—— 

Mr. Lucas. Do you object to that provision, Mr. Fitzgerald ? 

Mr. Frrzgeravp. I want to understand that provision first, sir. I 
want to know what “members of or participants in the activities of 
the Communist Party of the United States” means. ‘The Communist 
Party of the United States, I understand, was actively campaigning 
against the Taft-Hartley law. We were. Does that mean we were 
active participants in it? 

Mr. Lueas. Mr. Fitzgerald, let us go ahead and talk about a more 
direct reference here. If any of the officers or employees or others 
have been active in a Communist-action organization or a Communist- 
front organization or a Communist foreign government or the world 
Communist movement, “or have been, subsequent to January 1, 1949, 
members of or participants in the activities of the Communist Party 
of the United States.” 

Now, you can answer the question. Do you object to that provision 
of the bill? 

Mr. Frrzgreratp. I object to the bill in its entirety. 

Mr. Lucas. But do you object to that provision of it? 

Mr. Frrzceravp. | object to it in its entirety. 

Mr. Lucas. But do you object to that provision of it? 

Mr. Frrzerratp. I object to it—— 

Mr. Lueas. All right. Now let us go to the next one. 

Mr. Firzceratp. Mr. Chairman, we have 27 pages here. 

Mr. Lucas. Well, I am asking you about one provision only. 

Chairman McConne.t. As I understand your position, and you can 
change it if I am incorrect in stating it: You are opposed to every 
single provision and section and part of the bill? 

Mr. Frrzcrraup. We are opposed to the bill in its entirety, because 
we think it is an invasion of the rights of the workers to choose their 
own representatives. 

Chairman McConne.yt. When you say that you are opposed to the 
bill in its entirety, that means you are opposed to every single pro- 
vision and section of it? 
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Mr. Lanprum. Paragraph by paragraph ? 

Mr. Frrzceratp. Paragraph by paragraph, period by period. 

Mr. Lucas. Then you object to this particular provision 

Mr. Firzeeratp. That and every other, sir. 

Mr. Lucas. Then I think we might deduce that since you object to 
all of it, you object to this, too. 

Mr. Frrzcrravp. That is right, sir. 

Mr. Lucas. It is kind of difficult to get it out of you, Mr. Fitz- 
gerald, but you agree. You object to it, Mr. Fitzgerald, because it 
applies to your union ? 

Mr. Frrzcerarp. I object to it because it applies to the organized 
union movement in this country. 

Mr. Lucas. All right. 

In determining whether a labor organization is a Communist labor representa- 
tive, the Board may consider among other matters— 

* bd * * * * 

(2) whether it or any parent organization with which it is affiliated has 
knowingly accepted financial or other support from a Communist-action 
organization, Communist-front organization, Communist foreign government, 
or the world Communist movement. 

Do you object to that provision, Mr. Fitzgerald ? 

Mr. Firzceravp. I object to that provision and every other pro- 
vision. 

Mr. Lucas. Now, do you object to it because it applies to your 
union ? 

Mr. Frrzeeravp. I object to it because it applies to the entire trade- 
union movement. 

Mr. Lucas. Well, do you object to it because it applies to your 
union 

Mr. Frrzceratp. Our union and the entire trade-union movement. 

Mr. Lucas. All right. That is enough. Now let us go on to 
No. (3). 

In determining whether a labor organization is a Communist labor representa- 
tive, the Board may consider among other matters— 

* * * * * 

(3) whether its funds, resources, or personnel, or the funds, resources, 
or personnel of any parent organization with which it is affiliated have been 
used to advocate, disseminate, and publicize or otherwise promote the mili- 
tary or international economic or political policies of any Communist-action 
organization, Communist-front organization, Communist foreign government, 
or the world Communist movement. 

Do you object to that provision, Mr. Fitzgerald ? 

Mr. Frrzceraup. Mr. Chairman, I suppose all of us are getting a 
little bit tired. Do you object if I just answer “same answer”? 

Chairman McConnett. Whatever you want to say. You are the 
witness. 

Mr. Lucas. I object to that type of answer. I want Mr. Fitzgerald 
to answer me “yes” or “no.” And I am not going to compel you to, 
Mr. Fitzgerald. You are under no compulsion here. You are here 
freely, but let me ask you this: Do you object to that provision ? 

Mr. Frrzcerawp. I certainly do object to that provision and every 
other provision. 

Mr. Lucas. All right. Now, do you object to that provision be- 


cause it applies to your union? 
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Mr. Frrzcrrarp. I object to it because it applies to our union and 
the entire trade-union movement. 

Mr. Gwinn. Well, Mr. Chairman, I wonder if there may be con- 
fusion. 

Mr. Firzerrap. I even object to his own bill. 

Mr. Gwinn. I do not think the gentleman really wants to include 
all trade-unionism in his answer. 

Chairman McConneti. Well, if he wants to cover a wide territory, 
thatis uptohim. I told him to answer just how he wants. 

Mr. Frrzceratp. And every other labor leader in the country has 
said that this is a threat to the entire labor movement. I certainly do 
want to include all labor organizations. 

Mr. Lucas. Now let us go on to section (4) : 

In determining whether a labor organization is a Communist labor repre- 
sentative, the Board may consider, among other matters— 

(4) Whether the positions advocated or supported by it or by any parent 
organization with which it is affiliated, particularly with respect to military 
or international economic or political matters have, during any substantial 
period of time, been identical or substantially identical to positions advo- 
cated on like matters by a Communist-action organization, Communist-front 
organization, Communist foreign government, or the world Communist 
movement. 
Do you object to that because that applies to your union, Mr. Fitz- 
gerald? 

Mr. Frrzerratp. Mr. Chairman, I think while I have no objections 
to listening to this entire bill read here—I think it is a little bit ridicu- 
lous to keep going on the way the Congressman is when I have said 
repeatedly I object to the entire bill as it applies to our organization 
and to every other trade-union movement in the poy and I am 
going to ask you to please be a little bit reasonable and don’t take us 
through 27 pages of this. 

Mr. Lucas. I shall not, I promise you, Mr. Chairman. 

Chairman McConnett. He is covering an awful lot of territory, but 
if he is willing to do it, all right. 

Mr. Lueas. Mr. Fitzgerald, do you object to this provision because 
it applies to your union ? 

Mr. Frrzcrravp. I do, sir, and to every other union also. 

Mr. Lucas. Allright. This is the last one: 

In determining whether a labor organization is a Communist labor repre- 


sentative the Board may consider among other matters— 

(5) whether any officers, employees, or others active in its management, 
or officers, employees, or others active in the management of any parent 
organization with which it is affiliated, have participated in the activities 
of, and supported the programs and policies of, any international labor 
organization which regularly adheres to the policies advocated and supported 
by the world Communist movement, and whether the organization or any 
parent organization with which it is affiliated has, since January 1, 1949, 
sponsored or paid for, in whole or in part, the trip of any person or persons 
to a country controlled by a Communist foreign government. 


Now, may [ ask you, Mr. Fitzgerald: Do you object to that provision 
of this bill? 
Mr. Frrzcrratp. That is 1949, you say? 
Mr. Lucas. Yes, sir. 
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Mr. Frrzgeratp. I was just concerned about the date there, because 
the CIO paid for my transportation to one in 1946, I think, or 1945. 
But I object to that provision the same as I object to every other pro- 
vision of the bill, because it is a threat to our union and to every other 
union in the country. 

Mr. Lucas. All right. Now, do you object to it because it applies 
to your union ? 

Mr. Frrzceratp. Our union and every other union. 

Mr. Lucas. That is all, Mr. Chairman. 

Chairman McConneti. Any other questions? Mr. Kearns? 

Mr. Kearns. I would like to ask Mr. Fitzgerald whether or not 
your union is satisfied with the present operation of the National 
Labor Relations Board and its activities in the field. 

Mr. Frrzcrratp. No; we think that the present Board started to 
succumb to the political climate in the country that brought about 
the enactment of the Taft-Hartley law a couple of years, even, before 
the law was finally enacted into law. And we are very much dis- 
turbed and very much opposed to the present functioning of the Board. 
We think that it even goes beyond the law in its interpretations. 
Wherever it has the right to interpret it, we think it goes to the extreme 
in its interpretations. We also object to the interminable delays in 
the handling of unfair labor practices charged against companies and 
many other aspects of the way it is operating. We are very much 
dissatisfied with it. 

Mr. Kearns. You would support some remodeling of it then? 

Mr. Frrzarratp. Well, for the better; yes. 

Mr. Kearns. That is all, Mr. Chairman. 

Chairman Mr. Smith? 

Mr. Smiru. Mr. Fitzgerald, I asked you a while ago whether you 
knew whether or not Mr. Matles or Mr. Emspak had ever refused to 
answer under oath if they were members of the Communist Party, 
and you said that they had signed aflidavits. Now, I would like to 
have you answer that “Yes” or “No.” 

Mr, Frrzceratp. Well, I can’t understand the purpose of the ques- 
tion. I mean, the desire for a “Yes” or “No” answer. I think that 
it is unfair to put me in a position of having to say “Yes” or “No” 
to a question where it requires a little bit of explaining. 

Mr. Kearns. Mr. Nixon, can you answer that question? 

Mr. Nixon. I work for him. 

Mr. Firzcreraup. He is going to get fired if he answers it when 
I refuse to. 

Could I take a minute in answering it? 

Mr. Smiru. Why, sure. 

Mr. Frrzceraup. We have signed these affidavits, and have been 
signing them continuously since 1949, each year, and they are sworn 
to under the penalties of perjury. Every time we have had an elec- 
tion in this union, an important election, the Un-American Activities 
Committee has shown up on the scene. They have asked us that ques- 
tion, and we have refused to answer the Un-American Activities Com- 
mittee, because we felt that they were doing it in conducting the 
hearin 

Mr. Smirnu. When you say “we,” you mean—— 

Mr. Frrzceratp. Myself, Emspak, Matles. 

Mr. Smirn. Then you have refused to answer that question. 
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Mr. Frrzcrraup. Oh, yes. We refused to answer it before a grand 
jury in New York City a few months ago, when they picked up our 
affidavits and asked us if this was our aflidavit, and we said, “Yes; 
it Is. 

Here is an affidavit that is sworn to before a notary public carrying 
the penalties of perjury. The next question they ask you: “Is it 
true?” And even the newspapers of this country editorially—I can 
think in particular of the New York Herald and the Washington 
Post—ridiculed the idea of a grand jury asking if the answers in a 
sworn affidavit are true. 

My God, Mr. Smith, if they are not true, why do they not indict 
us and prosecute us on those things? We think it is just an attempt 
to harass us, and we are not going to be a party to it. 

Mr. Smiru. Now I want to ask you another question, and I have 
written it down, and I would like to have a direct answer. 

Mr. Fitzgerald, do you think a member of the Communist Party 
is subversive and working against the interests of the United States? 

Mr. Frrzceravp. I am a little bit confused on that question, Mr. 
Congressman. 

Mr. Smiru. Well, it assumes, of course, that the man is a Com- 
munist, as the general term is used, and the question is: Do you think 
a member of the Communist Party is subversive and working against 
the interests of the United States ? 

Mr. Firzerratp. Any member of the party ? 

Mr. Smiru. That is right. 

Mr. Frrzceratp. Any member of the party. Well, actually, I am 
here as a sort of a—well, not as a sort of, but I was here to testify 
on the labor aspects of the Taft-Hartley law and the proposals before 
the committee here. I don’t profess to be an expert on communism 
and what its purposes are. I do know that there is a wide difference of 
opinion in the country on it, extending even into the Supreme Court 
of the United States, and I do not feel qualified to answer that 
question. 

Mr. Smirft. Do you not believe that the general American public 
believes that a Communist is generally one who is working against the 
interests of the United States ? 

Mr. Frrzceratp. Not being an expert on that question of com- 
munism, sir, I do not feel qualified to answer that question. 

Mr. Smirn. That is all. 

Chairman McConneti. Any other questions? 

Mr. McCasne. Mr. Fitzgerald, you have summed up generally your 
opposition to any attempt to determine Communist domination, by 
whatever process. Now, are you in favor of section 8 (a) (2) of the 
jaw, which forbids company domination of a labor union? 

Mr. Frrzceratp. We are opposed to any kind of domination, whether 
it be Communist domination, company domination, or anything else. 
And that is why we have always wanted to get back to the Wagner Act. 

Mr. McCaze. You support 8 (2) of the Wagner Act, which also 
prevented nome, domination ? 

Mr. Nixon. In other words, to preserve the free choice of workers 
in their unions. 

Mr. McCase. Assume domination is found. If it is by a company, 
you want it outlawed. Now, I wonder if there is not some inconsis- 
tency in your opposition to any effort to learn whether there is Com- 
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munist domination. I do not want you to repeat your whole testimony 
here. 

Mr. Frrzgeravp. I am afraid that is what I would have to do. 

Mr. McCanr. I wonder whether you don’t agree there is some incon- 
sistency in the position that you have taken. 

Mr. Frrzgeraip. You see, we have denied the existence of any kind 
of domination in our union, and we are going to continue to fight 
against it. We don’t think it exists. We are going to be wary all the 
time, and see to it that it doesn’t creep into that organization of ours. 

Mr. McCaser. Well, would you, in view of that, say that you do not 
think company domination could exist ¢ 

Mr. Frrzeeratp. Oh, I think if you took away the Taft-Hartley 
law, we would not even have to worry about company domination. 
We could handle it, in this day and age. We needed that kind of 
legislation badly in the early days of the formation of unions, but I 
think unions have the strength today, and they have a position, and 
I think they would be able to convince the people that company unions 
were no good for them, so 1 would not press in particular for that type 
of legislation. I think we could live without it. 

Mr. McCase. Well, it is late in the day. I won’t take the committee’s 
time further. Thank you, Mr. Chairman. 

Chairman McConnetu. Mr. Fitzgerald, there is only one question I 
wanted to ask. You would be opposed to a so-called closed union, 
would you not? 

Mr. Frrzceraxp. I don’t particularly like closed unions. 

Chairman McConnetu. You would feel the same way, Mr. Nixon? 
What would stop a closed union, along with a closed shop, under this 
Wagner Act that you like so well? 

Mr. Frrzcrraup. Well, there has been very few closed unions. We 
have never had that experience in our union. And I suppose that the 
great percentage of the unions in the mass-production industries don’t 
have that sort of provision. I don’t think that it gained any ground, 
under the Wagner Act. I don’t think that it could be applied in many 
industries in this country. In fact, I think that the percentage would 
be so small that it wouldn’t even be worth bothering with, sir. 

Chairman McConnett. But you definitely would not favor the idea 
of a closed shop, and then closing the union ? 

Mr. Frrzerratp. No, I wouldn’t advocate the closing of a union. 
I think anyone should have the right to join a union. 

Mr. Gwinn. Or not to join? 

Mr. Frrzceratp. I am not so sure. 

Chairman McConneti. You are opposed to a closed union with a 
closed shop. I still do not know how you would eradicate it unless you 
have provisions to forbid it ina law. Do you? You could go on for- 
ever, otherwise. 

Mr. Frrzcrravp. I don’t think that it is possible to have the closed 
union in the type of industries that we are engaged in. About the 
only place that you can have a real closed union is in the field of a 
craft organization that has a very small membership. 

Chairman McConneti. That is generally true. That is correct. 
But this law applies to all types of unions. It does not just apply to 
the mass production unions. 
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Mr. Frrzcerarp. I think they had some special reasons in the typo- 
graphical union for having that sort of a provision. I think they were 
beset with a sort of an industry that was gradually dying out, and 
in order to protect the standards of the people in that particular field 
they had to—— 

Chairman McConnett. I know they could do it. But you are not 
in favor of it; is that correct ? 

Mr. Frrzcrratp. That is correct. I am not in favor. 

Chairman McConne.u. But I do not know how you would correct 
it unless you made some effort by legislation to correct it? Do you 
It certainly has not corrected itself. 

Mr. Firzceratp. No, but still it is in existence in such few places 
that I think—and the complaint against it mainly comes from the 
employer, not from workers—I think that it would be unwise for the 
Congress to enact legislation to take care of that little bit of an area. 

Chairman McConneuti. Of course, if you say that the complaint 
does not come from workers or potential workers, I think you are very 
incorrect on that. Because I know personal friends who have sought 
to get employment and have looked into that situation in the past. 

Mr. Frrzceratp. I wouldn’t be surprised. 

Chairman McConnetu. Oh, yes. 

Mr. Firzceratp. But it wouldn’t be any large numbers of workers, 
because not many of them gravitate toward that field. 

Mr. Nixon. Mr. McConnell, I think I would like to say that I think 
this is one of the toughest cases for us to handle, from a responsible 
point of view, that you could raise. I would think that this is not a 
problem in our area, and that we would be inclined to feel that the 
a stated by Mr. Meaney here was not an irresponsible position 

ut a pretty responsible position. I don’t think that that completely 
eliminates the possibility of abuse in this area, with a closed union, 
with dues being shot through the roof, and unreasonable restrictions. 
That is possible. 

I think that is not true of all real closed union situations, where 
there is a situation of unemployment and that sort of thing. And I 
think that there is a terrible danger, getting into this, as to really 
beginning to pick out the legitimate security provisions that are very 
necessary and desirable to maintain the craft unions. And I think 
that the only honest thing for us to say to you is that we don’t know 
exactly how to cure this particular thing. We would say it is probably 
not as extensive as it has generally been played up in the general dis- 
cussion of this question. And I would say that the danger of opening 
this door—and this unfortunately exists with a great many things we 
might talk about—through the Lind of legitimate key that you are 

ressing right now, opens to the widening of this matter to attack 
beaat sections of union security, and is the opening of the door for 
what the industry people are demanding now before this committee 
and are achieving great progress in, namely the complete elimination 
of union security protections. Now, that is the kind of thing that 
bothers us and makes it difficult for us to say, “Why yes. Here we can 
define a bad situation. Everybody can see it is bad.” And now we 
have a sort of a pure governmental situation, where we come in, and, 
to use your terms, we set the rules of the game, and everything goes 
along fine. That, from our experience, is not the way this situation 
works. And I think the answer is that we are disturbed about some 
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of those problems, but we are reluctant to concede, in the public inter- 
est, the necessity of legislation in this area. 

Chairman McConne.i. Of course, in the Wagner Act you would 
like us to set a certain type of rule there, would you not, as to joining, 
and membership ¢ 

Mr. Nixon. Yes, sir. 

Chairman McConne tt. In other words, you want to set rules in one 
particular case. Would that be correct? But you do not want them 
in another case. 

Mr. Nixon. A set of rules which permits the agreement between 
labor and management of any union security provision. Yes, sir. 

Chairman McConnett. It is awfully hard to know where to draw 
this line where Congress is supposed to put their nose into the situa- 
tion and where they are supposed to stay out of it. 

Mr. Nixon. Well, I don't think that things are exactly comparable, 
although we tried to make a case in terms of our basic premises of why 
we thought, in the public interest, our general approach had merit. 

Chairman McConnetx. That is all. 

On behalf of the committee, I want to thank you for appearing 
here. You certainly have stimulated some lively discussion at various 
times during the day. 

Mr. Frrzgeratp. Well, I want to thank you, too, Mr. Chairman, 
and the members of the committee for giving us the opportunity to 
appear here, and I want to especially thank you for the way you have 
acted as chairman of the committee. I think you have done an ex- 
cellent job. Thank you very much. 

I would like permission to insert our prepared statement at this 
point. 

Chairman McConnetu. Without objection, it is so ordered. 

(The statement referred to follows:) 


PREPARED STATEMENT OF UNTTrED ELECTRICAL, RADIO AND MACHINE WORKERS OF 
AMERICA (UE) ON FEDERAL LABOR LEGISLATION PROPOSALS ('TAFT-HARTLEY, ETC.) 


This statement for full repeal of the Taft-Hartley Act and full reinstatement 
of the Wagner and Norris-LaGuardia Acts, is presented on behalf of the more 
than 300,000 workers in the electrical, radio, machine and farm equipment in- 
dustries, who are represented in collective bargaining by the United Electrical, 
and Machine Workers of America (UE). These UE workers are employed in 
more than 1,000 plants where the UE has been democratically chosen in repeated 
secret elections to be the bargaining agent. The UF, as it did in 1947, presents 
its views on Federal labor legislation being considered by the Congress with a 
deep feeling of pride in the record of service of our union to its members and 
with a profound concern for the general welfare of our country and the Amer- 
ican people. The UE views and proposals presented to Congress regarding Fed- 
eral labor legislation can only be adequately evaluated within the framework 
of the following fundamental premises upon which our position is based. 


FUNDAMENTAL PREMISES UPON WHICH UE PROPOSALS ON FEDERAL LABOR LEGISLATION 
ARE BASED 


First. The general welfare of our country and its people requires the existence 
of strong and powerfully effective trade unions. What is good for the trade 
unions of the American workers is good for America. This the UE holds to be true 
for the following reasons: 

A. Only through collective bargaining carried out by strong trade unions can 
realistic progress be made toward the wage and working conditions needed 
to create the purchasing power and high living standards required to avoid de- 
pression and create stabilized peacetime, full employment. In 1953 there is a 
great concern about the future health of our economy. This concern is generally 
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based upon doubts that there will be adequate peacetime civilian markets creat- 
ing sufficient demand for the output of our factories to maintain full employment. 

The chief economist of the National Planning Association, Professor Colm, 
puts the problem very clearly in his recent volume, The American Economy in 
1950 (pp. 102-103), in which he said : 

“In the transition from an economy of rising defense expenditures and rising 
defense investments, consumption must rise not only in absolute terms but 
also percentagewise * * *. As about two-thirds of personal income consists of 

vages and salaries, the adjustment to the lower level of defense spending, and 
defense-supporting investments, requires that the aggregate wage and salary 
receipts increase in this period slightly more than the growth of the economy.” 

Labor and business sources alike are expressing grave concern over the 
adequacy of consumer purchasing power in the near future. The economic report 
released by the executive council of the American Federation of Labor in Feb- 
ruary 1953, drew this fundamental conclusion: 

“If the present trends are permitted to continue, and wages are allowed to lag 
further behind increasing productivity, a sharp and destructive curtailment in 
America’s economic activity will be inevitable. This will mean a cut in produc- 
tion, a drop in business, and a heavy rise in unemployment.” 

Business publications and economists have generally been deeply worried at 
the prospects for future markets for the products of the factories. For example, 
the March 27, 1953, issue of the United States News and World Report, the 
editors observed that: “* * * the business boom, very probably, is at is peak 
now,” that tell-tale signs are the basic elements of production are “running 
above demand,” * * *, “There is nothing now in sight to take up the slack 
which will follow as industry adjusts output to the level of current demand.” 

It was recognition of the factt hat the general economic welfare of the Na- 
tion requires trade unions strong enough in their collective bargaining to sub- 
stantially affect the real wages of the working people so as to create the mass 
market needed as an antidote to depression, that led to the passing of the Na- 
tional Labor Relations Act( Wagner Act) in 1935. Congress then stated the 
need for the increased bargaining power of labor to counter the employer's 
bargaining power which “tends to aggravate the current business depression, 
by depressing wage rates and the purchasing power of wage earners in industry.” 

Today, in relatively boom conditions, the general economic welfare similarly 
requires increased bargaining power by the trade unions as an antidote to 
depression. The limitations on organizational advances and on the bargaining 
power of labor in past years have weakened the labor movement's ability to 
maintain wage levels adequate to create the purchasing power required to 
stabilize peacetime full employment. The need is as great in 1953 as it was 
in 1935 to strengthen the arm of trade unions as a general antitode to depres- 
sion—this time depression lying ahead rather than at hand. 

Experience has shown conclusively that adequate and real wage increases will 
not be given automatically and voluntarily by employers aiming to maximize 
their profits. Only by power in collective bargaining—the power of strongly 
organized workers—can real wage advances be won. Thus the maintenance 
and improvement of wages and working conditions, is a story of labor’s struggle 
with employers, with the degree of success or failure being largely defined and 
limited by the strength or weakness of the labor organization. 

Today, even with the overwhelming need for greater purchasing power on the 
part of workers, there are ominous signs of a financial suicidal determination by 
employers to take advantage of every weakness and limitation of the trade-union 
movement to reduce wages. This forced reduction in the purchasing power of 
the working people can only incite and aggravate the destructive consequences 
of depression, 

This current employer drive to reduce wages is all too easily illustrated. In 
certain important sections of American industry, the northern textile industry, 
for example, actual across-the-board cuts in money wages have been imposed 
and more cuts are being demanded by employers. Millions of workers have 
suffered a substantial reduction in their real wages through the rise in the cost 
ot living not balanced by money wage rate increases. This is true not only for 
unorganized workers, but for many organized workers. 

Bitter struggles now are being waged by workers against the efforts of corpo- 
rations to reduce wages through what is called the reclassification of jobs and 
the tightening of work standards. An example is the fight being carried on 
against such wage cuts in the International Harvester plants by workers repre- 
sented by the UE, UAW-CIO, and the IBEW-AFL. This wage-cut drive is 
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reflected in the stubborn and intensive campaign of employers against the full 
implementation of the Walsh-Healy Act and the Wage-Hour Act. ; For example, 
consider the current injunction by 150 southern textile mills against the $1 an 
hour minimum wage set in that industry by the Secretary of Labor. A vast 
reshuffling through relocation and plant expansion of American industry has 
shifted much American industrial employment into the lower wage rural and 
southern areas of America. The full inpact of these wage-reducing moves will 
be felt only when recession sets in. F 

The economic health of America requires steady, substantial, and general in- 
creases in the purchasing power of tke people obtained through rising, veal 
wages, Only through collective bargaining carried out by strong unions can 
these wage advances required by the general welfare be obtained from employers 
driving for maximum profits by getting more work for less pay. 

B. Effective, genuine democracy, based on the popular rule of the people of 
America, requires a vigorous and powerful trade union movement to offset on 
behalf of the ordinary people, the vast economic, political, and propaganda power 
of giant industrial and financial interests. In modern industrial society, there 
is a grave problem of an autocracy of wealth, based on the power of multibillion 
dollar industrial and financial corporations, and on associations of concentrated 
economic power such as the National Association of Manufacturers, the chamber 
of commerce, the Committee for Constitutional Government, the American Mining 
Congress, ete.; based on the virtually complete big business domination for 
propaganda purposes of the means of communications in newspapers, magazines, 
radio and TV and movies; based on the power of wealth in our political life. To 
avoid this autocracy by the preservation of democracy for all, requires as its 
basie essential the counterbalancing force of a free and strong trade-union 
movement. 

Every aspect of the welfare of the great majority of the American people 
rests upon the achievement of genuine, democratic rule by the people and the 
avoidance of actual contro! by powerful special economic interests. Thus, the 
interests of the people are deeply rooted in and are inseparable from the state 
of strength and freedom of the trade-union organization of the working people. 

Second. The existence of a trade-union movement sufficiently strong to serve the 
essential needs of the country for economic health and democracy, in face of the 
bitter opposition of the concentrations of wealth and industrial power in the 
country requires positive and vigorous action by the Government to protect and 
encourage the organization of American workers for the purpose of effective 
collective bargaining. 

UE proposals on Federal labor legislation 


A. In pursuit of the general welfare, the Government should give effective 
protection and encouragement to organized labor, specifically with regard to 
labor’s right to organize and to engage in free collective bargaining with the 
unlimited right to strike. This requires the following: 

1. Repeal all sections of the Taft-Hartley Act putting limitations on the 
Wagner Act in its protection of labor’s right to organize and bargain collee- 
tively. This means the full restoration of the Wagner Act as enacted in 
1935 and the Norris-LaGuardia Anti-Injunction Act of 1982. 

2. Enactment of the provision contained in the La Follette-Thomas oppres- 
sive labor practices bill of 1942 and S. 608 (antilabor espionage bill) intro- 
duced into the 88d Congress by Senator Murray. 

B. Employers should be provided with no added weapons against organized 
labor by the Government. This requires full repeal of the sections of the Taft- 
Hartley Act which provide weapons for the employer against union organization 
and collective bargaining. 

C. Federal legislation must protect and in no way limit the absolute right of 
workers to freedom of choice—freedom to choose their own union, freedom to 
choose their union officials. This requires repeal of the Taft-Hartley non- 
Communist affidavit provisions and the repudiation of all similar proposals to 
limit free choice by workers, including particularly the complete repudiation of 
proposals such as contained in the Goldwater-Rhodes bill (S. 1254, H. R. 3992). 
The unending employer drive against organized labor 

The Taft-Hartley Act and the current drive to continue and extend its appli- 
cation is part of the long and uninterrupted history of the fight against organized 
labor and collective bargaining by the dominant employers of the country. The 
continuity of this history of antagonism to organized labor shouid not be missed 
by this committee. 
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The resources, energy, and political influence of organized employers were 
used in the fight to prevent the enactment of the Wagner Act in 1935. This 
stubborn opposition continued after enactment of that law, and succeeded in 
postponing effectuation of the labor policy adopted in 1935 by Congress by court 
appeals that lasted until the Supreme Court decision of April 1, 1937. Imme- 
diately thereafter, the National Association of Manufacturers, the Chamber of 
Commerce, the Liberty League, etc., began their drive to “amend” the Wagner 
Act, to emasculate its effective administration, and to generally undermine its 
protection to organized labor. This drive ultimately culminated in 1947 in the 
passage of the Taft-Hartley Act. This act caused universal elation amongst the 
employers and the gravest concern amongst all the organizations of workers in 
the country. As Senator Taft stated in 1947 in reference to the pending Taft- 
Hartley Act: “This bill is not a milk-toast bill. It covers about three-quarters 
of the matters pressed upon us very strenuously by the employers.’ So it was, 
And today the same employer interests that have always fought organized labor 
press for the completion of their antilabor campaign by seeking to toughen and 
extend the Taft-Hartley Act. 

This antilabor drive directed at the Wagner Act’s protections to organized 
labor has accomplished the following: 

1. Prevented the continued dynamic growth of trade-union organiaZtion, 
by preventing completion of the organization of partially organized indus- 
tries, by preventing the bringing of organization and collective bargaining 
to the millions of workers in industries not generally organized, and by 
preventing organization of the workers of the South, 

2. The strength of labor at the bargaining table has been significantly 
lessened by the Taft-Hartley Act’s restrictions on organizational progress 
and by the harassments and limitations put on existing unions, their col- 
lective bargaining, and their right to strike. 

Serious as they are, the full effects of the Taft-Hartley Act have not been 
felt during the first 54% years of its operation which have been a period of 
general economic prosperity. The full labor-destructive and anti-general-welfare 
impact of the Taft-Hartley Act will be revealed only under circumstances of 
economie decline. This was bluntly stated by the employer magazine, Business 
Week of December 18, 1948, which said: “Given a few million unemployed in 
America, given an administration in Washington which was not prounion—and 
the Taft-Hartley Act conceivably could wreck the labor movement.” The need 
to reverse the Government’s Taft-Hartley labor policy for the general public 
welfare needs special emphasis in 1953 as the prospects of recession becloud the 
future. The combination of recession, Taft-Hartley and an administration 
basically unsympathetic to organized labor is a formula that will mean destruc- 
tion of the free trade-union movement. 

The Taft-Hartley Act is aimed to play a twin role in the service of anti-trade- 
unionism. Its purpose is to accomplish a complete shift away from a Govern- 
ment policy to aid workers and their organizations to a policy of Government aid 
to employers in their efforts against workers’ organization and workers’ strength 
in collective bargaining. The Taft-Hartley Act was aimed to shatter the positive 
protections afforded organized labor by the Wagner Act and to replace it by 
positive provisions serving as weapons for the employer against trade unions. 

How this twin antilabor role of the Taft-Hartley Act is carried out becomes 
clear when the specific features of the legislation are considered. The testimony 
of the various union organizations already presented to Congress has given 
detailed evidence of how this works out in different industries. The experience 
of the UE confirms these observations. Moreover, it should be kept in mind 
that one group of witnesses are of necessity absent from these hearings—those 
are the millions of unorganized workers deprived of the protection of unionism 
and thus continuing to suffer the fears and insecurity that comes from the 
economic weakness and subservience of individual bargaining with powerful 
employers. Even though practically they cannot voice their feelings here, the 
problems and difficulties of the unorganized workers should influence the con- 
siderations of this committee. 

The experience of the UE confirms the many observations made by other unions 
describing the antiunion impact of the Taft-Hartley Act. Some of the out- 
standing antilabor features of Taft-Hartleyism are summarized as follows. 
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UNDERMINING WAGNER ACT PROTECTIONS TO WORKERS’ RIGHT TO ORGANIZE AND 
BARGAIN COLLECTIVELY 


The first major objective of the Taft-Hartley Act has been to undermine the 
Wagner Act’s positive protection and assistance given to workers in exercising 
their right to organize against the opposition of the employer with his special 
economic powers. The various aspects of the Taft-Hartley Act which often 
seem technical and complex can only be properly understood in the framework 
of the practical struggle @ workers to achieve organization against employer 
opposition. 

Employer coercion and intimidation of workers seeking organization 

The Wagner Act provided a positive though limited protection to workers 
against the use by the employer of his economic power and threats to prevent 
organization. Under the act and its interpretation by the Federal courts, anti- 
union speeches or statements by employers in the course of an organizing cam- 
paign were considered as relevant in the determination of whether the employer 
had used coercion and intimidation against his workers. Since it is this coercive 
and intimidating power that was and is the basic employer weapon against 
trade-union organization, this protection of the Wagner Act was of extraordinary 
importance to workers and was of course vigorously resented by labor-hating 
employers. 

Under the Taft-Hartley Act and disguised behind the civil liberties slogan of 
“free speech,” antitrade union employers have contrived to basically undermine 
this protection to workers. Essentially this has been achieved by the Taft- 
Hartley Act, section 8 (¢), which has in practice removed statements of em- 
ployers from Consideration as a part of the pattern of coercion against union 
organization, 

Actually, the genuine issue of free speech is not involved since employers 
enjoy the same rights as all citizens guaranteed by the first amendment to discuss 
public issues and express their views. If it were purely a question of employer 
free speech unrelated to his maneuvers and devices to exercise economic coercion, 
there would be no issue. 

The purposely mistitled employer ‘free speech” issue is important simply 
because it is a mask for employers’ economic coercion. The legislative history of 
the Taft-Hartley Act, as well as its specific provisions, has led the National 
Labor Relations Board to increasingly ignore this feature of employer-intimida- 
tion and countless workers continue to suffer from dictatorial employer economic 
domination because of this fact. The Taft-Hartley Act, section 8 (c¢) license 
to employers to intimidate workers should be withdrawn by reassertion of the 
original Wagner Act provision providing that if a statement of an employer in 
its actual context and content interferes with, coerces, or restrains workers of 
the exercise of their constitutional right to organization, it should+then con- 
stitute an unfair labor pracice. 

\dministrative undermining of Wagner Act protection to labor 

The remnants of the Wagner Act protection to workers remaining in the Tatt- 
Hartley Act have been substantially rendered ineffective by administration bias, 
delays, and complexities. Delay of any extent renders meaningless virtually any 
protection an individual worker has against employer discrimination for union 
activity. Effective Federal legislation protecting the right of workers to organize 
must render every worker absolutely free, without any restraint of concern be- 
cause of employer discrimination, to engage in organizational activity and to 
join a union. This freedom from fear of the employer must be absolute if it is 
to be real, and in cases of violation by an employer, the worker must have full 
contidence that he will be promptly protected and fully compensated for his loss. 
Anything less leaves the weapon of coercion in the hands of the employer. ‘Che 
extreme delays both in the procedures of the National Labor Relations Board 
and in the court actions following such decisions have gone far to render 
meaningless the protections to the workers seeking organization. This has been 
the result of a calculated drive to make NLRB procedures more complex, to 
cause delay, and to undermine the efficiency of the Board by limited appropria- 
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tions and by forcing the Board to adjust to the allegedly political antilabor 
climate. 

The enemies of labor and of the Wagner Act have pursued their chores with 
regard to the National Labor Relations Board by use of a familiar “carrot” and 
“club” technique. The “carrot” technique has been used to entice the Board into 
increasingly unfriendly actions with regard to labor and to bend its interpreta- 
tions away from the interests of labor on behalf of the employers as a means of 
“adjusting” to the “current political atmosphere,” being “realistic” and gaining 
appropriations. In a parallel fashion the “club” fechnique has been used to 
attack the National Labor Relations Board and its members and staff as being 
prolabor, suggesting that the present personnel should be fired and using the 
familiar smear techniques of anti-New Dealers against all New Deal agencies 
All this is done with the objective of achieving an administration of the National 
Labor Relations Act slanted toward the employers against the interests of the 
trade unions. 

Breaking up effective bargaining units by creating artificial craft units 

In the establishment of appropriate bargaining units, the Taft-Hartley Act 
leads to the eating away of the industrial bargaining units and the carving out 
of unwarranted craft units. Under the Wagner Act, craft units of a legitimate 
character were fully protected. The Taft-Hartley Act abandoned these reason. 
able tests of the Wagner Act and introduced discriminatory provisions against 
industrial unionism. 

All of these T'aft-Hartley features have added up to a basic undermining of 
the protections given by the Wagner Act to the worker organizing a union jin 
face of the antagonisms of anti-trade-union employers. This atmosphere has 
eaten away the vital prolabor functions of the Wagner Act and nullified the pro- 
claimed partial purpose of the Taft-Hartley Act to continue protections to 
workers in the right to organize and bargain collectively. 


TAFT-HARTLEY LIMITATIONS ON COLLECTIVE BARGAINING 


The Taft-Hartley Act and many proposals to extend it interfere with and put 
limitations on the agreements that can he reached by unions and employers 
through collective bargaining. This is an unwarranted interference with the 
process of collective bargaining and invariably is aimed at strengthening the 
employer’s hand in limiting the strength of the trade unions in protecting waxes 
and working conditions, 

Union security 

A major interference of the Taft-Hartley Act with collective bargaining is the 
limitation placed upon the union-security provisions that can be included in 
collective-bargaining contracts. The simple purpose of this provision is to 
weaken the unions’ efforts to build their strength through union security «ar- 
rangements. This antilabor purpose is hidden behind the slogan the “right to 
work” which has been used as a coverup of practically every employer effort to 
undermine security of unions, break workers’ picket lines, and otherwise to 
break strikes. 

The right-to-work antilabor slogan is put forth by organizations and by men 
who are not distinguished by their advocacy of the genuine right to work of the 
American people, as for example, in the efforts to establish full-employment 
guaranties or to eliminate denial of work opportunities by a genuinely effective 
FEPC. 

‘he issue of union security is usually tied up by antilabor propagandists as an 
aspect of some horrendous story of trade-union dictatorship. In actuality what 
is involved in union security provisions is simply that-in addition to the condi- 
tions set by the employers as a precondition for employment—workers must be at 
work at such an hour, possess such and such a skill, be available on certain 
days, ete.,—there is frequently an added condition agreed to by the workers and 
the employers in collective bargaining that the workers must share in the 
collective organization of the workers which brings about and maintains the 
contract that protects wages and working conditions. When this elementary 
and very limited condition set by collective bargaining is fought as a great viola- 
tion of human freedoms, one who is honest and candid can only believe that 
advocates of this particular antilabor line have their tongues in their cheeks. 

The right-to-work disguise of this particular antiunion campaign should be 
lifted and workers and employers should be free to reach any union security 
provision mutually agreed upon. 
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Health and welfare plans 

The Taft-Hartley Act imposes a totally unwarranted set of restrictions and 
limitations on health, welfare, pension funds, and checkoff arrangements. This 
is a further example of the restrictive interference with collective bargaining by 
the Taft-Hartley Act. It should be completely removed and this area should 
be left completely free for the employer and the union to negotiate such arrange- 
ments as seen mutually satisfactory for the particular situation. 

Proposed elimination of industrywide bargaining 

A major labor legislative aim of the National Association of Manufacturers 
is directed at what commonly is called industrywide bargaining. This NAM 
proposal has been introduced by Congressman Lucas in H. R. 2545 pending 
before this committee. What and why is this a major demand of the powerful 
organized manufacturers of the country? The answer simply is that this pro- 
vision would destroy effective united action by workers in protection and ad- 
vancement of their interests. Such united action is the main source of labor's 
strength and its limitation is understandably a major aim of employers. 

Some confusion and question regarding the meaning of the anti-industrywide 
bargaining campaign and Congressman Lueas’ bill doubtless would result from 
comparison of the bill itself and the discussion of it before this committee. 
Discussions by supporters of H. R. 2545 have set up the pattern bargaining in 
many sections of industry as a major target. In general, supporters of the 
Lucas bill have expressed opposition to any coordinated collective bargaining 
and strike action by any substantial section of American industry. The so- 
called anti-industrywide bargaining drive thus seems to seek through the back 
door to develop new limitations on the right to strike. : 

The purpose of this NAM campaign and of H. R. 2545 was perhaps best set 
forth by Congressman Lucas himself when introducing his bill on the floor of 
Congress, as follows: “to restore the bargaining rights to those most concerned— 
the officers and membership of local unions.” If there are technical gaps in the 
terms of H. R. 2545 and this stated aim of its congressional sponsor, there can be 
little question but that this complete atomization of collective bargaining and 
strike action is its ultimate objective. This drastic step being urged by the 
National Association of Manufacturers indicates the far-reaching and devastat- 
ing potential consequences of the invasion of government in the field of collective 
bargaining, 

THE RIGHT TO STRIKE 


The UE is opposed to any governmental interference or limitation of the right 
of workers to strike. We are opposed to compulsory waiting periods, compulsory 
cooling-off periods, compulsory factfinding boards, compulsory arbitration, and 
of course, to the injunction which in one shape or another is always the enfore- 
ing governmental weapon preventing strikes. This unqualified opposition to 
limitation on the right to strike, of course, includes opposition to the provisions 
of the Taft-Hartley Act providing for national emergency injunctions. 

The following points seem to the UE to be fundamental in considering this 
question : 

1. The right to strike is absolutely fundamental to the existence of collective 
bargaining. There can be no genuine collective bargaining unless each side 
has the right to say “No”; the boss (as he is always free to do) to say “No, 
J will not grant the union’s demand,” and the workers the right to say “No, 
we will not work under the terms offered by our employer, we strike.” Any 
removal or restrictions of the right either immediately or ultimately for the 
workers to strike destroys the foundation of collective bargaining and leaves 
only a meaningless and hollow shell. 

2. The concept “national emergency” as applied as a basis for injunctive 
denial of the right to strike in effect removes the right to strike from the bulk 
of American industrial workers. It is well known that under the administration 
of a President considered by the bulk of the trade-union movement to be friendly, 
the national-emergency provision of the Taft-Hartley Act was applied in 10 
different situations, including single-plant industrial conflicts. No realistic esti- 
mite of the probable application of the national-emergency test is likely to permit 
major strike action in the coal, steel, communications, transportation, electrical 
machinery, maritime, and countless other industries. This means basic elimina- 
tion of the right to strike. This in itself is such a blow to fundamental Amer 
ican freedoms as to constitute a serious national emergency to be avoided at all 
costs, 
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The Director of the Federal Mediation and Conciliation Service, Republican 
David L. Cole, has recently stated that: “There has been no strike in the last 
dozen years which truly threatened the national welfare.” Significantly, Mr. 
Cole urged a reiteration of confidence and reliance on mediation and voluntary 
arbitration. So does the UE. 

There is no industrial dispute that can be settled by denial of the right of 
workers to strike if they wish to do so. It has been proven again and again that 
waiting periods of any sort merely postpone the date of resolution of a conflict 
and prevent the necessary collective bargaining required to resolve the dispute. 

The destructive effect of such a denial of the right to strike goes far beyond 
the list of actual applications of the injunction. The injunction sits as a potent 
factor in every major collective bargaining conference so long as the national- 
emergency injunction provision continues to be law. The destructive effect on 
genuine collective bargaining of the potential injunction is perhaps greater than 
the actual injunction itself. 

Significantly, the injunction solution to so-called national-emergency strikes 
niways acts to the detriment of the workers. The nationnl-emergency injune- 
tion provision of the Taft-Hartley Act and all similar provisions proposed that 
interfere wtih the workers’ right to strike, with the right of strikers to vote 
in NLRB elections, with the freedom of their peaceful picket lines are all in 
answer to the long and familiar demands of employers for Government action 
to weaken their employees’ unions and collective bargaining. The orderly proc- 
esses of collective bargaining and voluntary mediation and coneiliation alone 
can be relied upon to equitably and satisfactorily solve any industrial disputes 
affecting the national interests. 


Mutual assistance among unions 

Under the Taft-Hartley Act, the National Labor Relations Board is required 
to seek an injunction in any case in which the General Counsel of the Board 
asserts that a union has engaged in a so-called secondary boycott. In these cuses 
the Board does not even have to issue a complaint before going to the courts for 
the injunction against the union. All that the Board has to establish before the 
court in order to secure an injunction is that “it has cause reasonably to believe 
that such a charge is true, and that complaint should issue” (sec. 10 (1)). 

In the struggle of organized workers to meet the unceasing employer efforts to 
undercut and escape from established wage and working conditions, mutual as- 
sistance between workers has done much to protect labor. As a necessary condi- 
tion for successful escape from union wage and working conditions, employers 
have always sought to undermine mutual assistance among workers. Conse- 
quently the employers sought and gained the Taft-Hartley Act provision against 
the so-called secondary boycott. 

An examplé of how in actuality this governmental injunctive attack is use| 
against labor is indicated in the following Class case: 

In the summer of 1948 a UE local was compelled to strike against the Bucyrus 
Erie Co., of Evansville, Ind., because of the company’s refusal to negotiate in 
good faith, to sign a contract, or to grant a modest wage increase requested by 
the union. The employer used every antilabor device available to break the 
strike. State troopers were called in to escort strikebreakers ; local police indis 
criminately arrested strikers on the picket line: a congressional subcommittee of 
one individual intervened in the strike on behalf of the employer; a State cour 
injunction was issued against the strikers; contempt actions were initiated 
against the individual strikers; the company filed libel suits against the union 
demanding $100,000 damages; and a complete blacklisting campaign was put into 
effect against the workers. To top all this off the company then utilized the 
Taft-Hartley Act as an additional antistrike weapon. 

The Ryan Construction Co, was engaged in expanding the Bucyrus Erie Co ‘s 
plant in the very area where the original plant was located. It filed a chars 
with the Taft-Hartley Board asserting that the union was engaged in a secondary 
Boycott because strikers were picketing the gate which the construction workers 
used. The Taft-Hartley Board then immediately went to the Federal court and 
asked for an injunction against the union. An injunction was granted by the 
court on the request of the Taft-Hartley Board on August 27, 1948. During the 
course of the hearing before the court, counsel for the Board conceded that there 
was no violence on the picket line. The injunction went into effect immediately. 
One year later, almost to the day, on the basis of Board hefrings, the Board had 
to admit that the union had not violated the Taft-Hartley Act; that the picketing 
which was complained of was perfectly legal and protected by the Constitution, 
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and the Board therefore dismissed its own complaint on the charge originally 
filed by the construction company. By this time the strike was over, the strikers 
had been blacklisted, and the strike was broken. The Federal injunction was 
then lifted, but the damage had been done to the interests of the workers and the 
Taft-Hartley Act had played its antilabor role. 

Assistance to employers in breaking picket lines and strikes 

Under cover of the prohibition of restraint and coercion by unions, the em- 
ployers have sought in the Taft-Hartley Act to gain a new weapon to be used 
against peaceful picketing and strike activity. This prohibition serves no pur- 
pose except as it extends the normal prohibitions of violence which are the sub- 
ject of ordinary State and local police regulations so as to interfere with the 
legitimate rights of peaceful picketing. Consistent with the generally proem- 
ployer antistrike provisions of the Taft-Hartley Act is the prohibition placed 
upon the right of strikers to vote in NLRB representation elections, a provision 
now generally acknowledged as obviously discriminatory and antilabor. 

The proposed amendment of the Taft-Hartley Act to give State labor laws 
precedence over the Federal law in the area of picketing and strikes is a simple 
and naked proposition aimed at tighter restraints on labor with competition 
amongst the 48 States as to which can be the toughest. 


NEW WEAVONS FOR EMPLOYERS AGAINST LABOR IN TAFPT-HARTLEY ACT 


In addition to clearing away the Wagner Act restrictions on the use of the 
employers’ own powerful weapons against labor, the Taft-Hartley Act provides 
new and special weapons for the antilabor employer. Restrictions on collective 
bargaining, the increased opportunities for delay through court tie-ups, the 
various governmental limitations on picket lines, on rights of strikers and on 
strikes themselves, all give the employer additional weapons against labor that 
go beyond even those the employer would possess if there was no Federal labor 
law. 

Injunctions 

The Taft-Hartley Act in effect nullifies the provisions of the Norris-LaGuardia 
Act and reinstates a reign of government by injunction. The passage of the 
Norris-LaGuardia Injunction Act restraining and carefully limiting the issu- 
ance of injunctions in labor disputes was a recognition of the viciously proem- 
ployer role injunctions had played in American labor history. The Taft-Hartley 
Act reversed the Norris-LaGuardia Act, created a number of new methods 
whereby injunctions can be secured against unions in labor disputes, and in 
each case sets aside the rigid conditions in limitations on injunctions estab- 
lished by the Norris-LaGuardia Act. 

Under the Taft-Hartley Act injunctions against unions may be secured in the 
following situations: 

1. The National Labor Relations Board may apply for injunctions against 
au union upon issuance of a Board complaint on employer-filed charges 
that the union has committed an unfair labor practice under the Taft-Hartley 
Act (8 (b) (1) (2) (8)). 

2. The Board must apply for an injunction where a charge by an em- 
ployer is filed accusing a union of unfair labor practices involving charges 
of secondary boycotts and a threatened strike by a union where another 
union is the certified collective-bargaining agent. 

3. The Board may apply for an injunction upon the filing of a charge that 
a union has engaged in a jurisdictional strike. 

4. In so-called national-emergency strikes the Attorney General at the 
request of the President may secure an SO-day injunction prohibiting a 
threatened strike or stopping a strike in progress. 

The wide variety of injunctive provisions against trade unions contained in 
the Taft-Hartley Act reestablish injunction rule in American labor. The fact 
that under the Taft-Hartley Act the Government requests as well as grants these 
injunctions does not change the basic consequences or meaning so far as the 
rights of trade unions are concerned. 

Unfair labor practices 

The unfair labor practices section of the Taft-Hartley Act is a listing of 
opportunities for employers to use the Federal legislative provisions against 
trade unions based upon a completely false notion of balancing the provisions 
of the Wagner Act. Actually these provisions go far to aggravate the basic 
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unbalance that exists between the economic strength of workers and their 
employers. 


Employer damage suits against unions under the Taft-Hartley Act 

The Taft-Hartley Act permits unions to be sued for breach of contract (see. 
301) and for any alleged violations of the antisecondary boycott and sympathetic 
union action section 308. Since the enactment of the law practically every major 
union in the country or their respective locals have been the subject of the Taft- 
Hartley damage suits by employers. It has been authoritatively estimated that 
there have been 525 Taft-Hartley damage suits instituted by employers against 
unions up to December 31, 1951. A considerable number of additional suits have 
been instituted since that time. It may be conservatively estimated that the 
aggregate of the demands by employers in these damage suits amounts to 
hundreds of millions of dollars. Under the Taft-Hartley Act the Federal courts 
are open to the employer for suits against the union for damages arising from 
violations of the act, whereas the unions are not permitted to similarly sue 
employers. Again we have here a revealingly naked example of the biased and 
antilabor character of the Taft-Hartley Act. 

The purpose of these damage suit provisions are not to compensate employers 
for losses sustained due to union actions but actually are to provide harassments 
and another means of attacking the collective-bargaining strength of workers. 
The damage suit provision is even more important as a threat than in its actual 
usage. This is its main purposes, namely to intimidate workers and restrict 
them from the full use of their economic power in the uneven conflict they face 
with employers insofar as wage and working conditions are concerned. 

The agency doctrine of the Taft-Hartley Act aims to spread the liability of 
the union and therefore its danger from damage suits to include the unauthorized 
acts on the part of individuals and to open the way for provocations and frame- 
ups against unions initiated by employers. 

All of the legal talk about these provisions cannot hide the simple fact that 
their purpose is to undermine the strength of the trade unions. This is the way 
they have worked, and this is the purpose of the provisions of the Taft-Hartley 
Act providing employer damage suits against the union. 


STRENGTHEN GOVERNMENT PROTECTION TO WORKERS AND THEIR TRADE UNIONS 


In addition to the full repeal of the Taft-Hartley Act and the full restoration 
of the Norris-LaGuardia Anti-Injunction and the Wagner Acts, it is the position 
of the UE that the Government should adopt further measures to protect workers 
and their right to free organization and collective bargaining. Specifically, it is 
proposed that the provisions contained in the oppressive labor practices bill (S. 
2345 in 1942) introduced by the late Senators Thomas and La Follette and 8, 
608 against labor espionage introduced in the current Congress by Senator Mur- 
ray for himself and a group of other Senators should be adopted. 

The well-known Senate La Follette committee investigation of 1987, 1938, and 
1939 exposed the extensive oppressive labor practices carried on by powerful 
corporations all over the United States. Unfortunately the extensive and author- 
itative hearings and reports of the Senate subcommittee resulted in the passage 
of no corrective legislation. The need for protection of workers and their unions 
against these practices is as great today as it was at the time of the La Follette 
committee hearings. The experience of the UE in its latest industrial conflicts, 
notably in our recent struggles against the drive of the International Harvester, 
Westinghouse, and the General Cable Corporations to destroy our contract pro- 
tections, reveals it would be the height of folly and illusion to believe that 
employers have really “turned a new leaf’ insofar as oppressive labor practices 
are concerned, The violent opposition being confronted by the United Mine 
workers in their drive to organize the nonunion mines in certain sections of the 
country is further evidence of the same fact. Information presented to this 
committee and the Senate Labor Committee reports of the last Congress indicate 
the violent methods used by employers in the South, to prevent organization of 
workers, and is further proof of the need of this type of protective legislation. 

Moreover, there are strong reasons to believe that the needs for these protections 
will increase in the future. This is particularly true in the case of an economic 
recession and a stepped-up employer drive to cut wages and weaken unions, a 
drive already being signaled throughout the country. 

The La Follette-Thomas oppressive labor practices bill is well described by fhe 
late Senator La Follette in his introductory remarks before the Senate Com- 
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mittee on Education and Labor as it opened hearings on this bill in 1989. Senator 
La Follette said: 

‘The oppressive labor practices bill * * * is the fruit of the investigation con- 
ducted by Senator Thomas and myself over the past 244 years, pursuant to Senate 
Resolution 266. The bill makes illegal four types of the most flagrant oppressive 
practices exercised in the field of labor relations; practices which affects labor 
relations and frustrated collective bargaining for decades. It embodies in a 
single measure the legislative recommendations contained in the committee’s 
four reports on labor espionage, strikebreaking, private police systems, and in- 
dustrial munitions. These malignant practices spring from a common motive, 
hostility to the principle of collective bargaining, and have a common result, 
the entrenchment and curtailment of the rights of citizens to freedom of speech 
and expression, freedom of assemblage, and freedom of association, Which we 
consider fundamental to a democratic society * * *. 

“These practices have received universal condemnation. They are so defined 
in the bill as to include within the operations of the statute, only those practices 
the committee, in its reports, identified as wholly obnoxious and indefensible.” 

S. 608, introduced by Senator Murray and now pending before the Senate Com- 
mittee on Education and Labor provides prohibitions similar to those contained 
in the original oppressive labor practices bill against the use of labor spies and 
labor espionage. 

\ll of these measures are needed to give protection to the trade unions in their 
basic right to organization and collective bargaining. These added protections 
are needed in the interests of the general welfare of the Nation, its economie 
security and its democratic strength, for these features of our general welfare 
require the existence of strong and effective trade unions. Lacking this addi- 
tional protective legislation, trade unions will be in jeopardy and the welfare 
of our country will be in danger. 


THE ATTACK ON FREE TRADE UNIONS—ELIMINATION OF WORKERS’ FREEDOM OF CHOICE 
OF UNIONS AND UNION OFFICERS 


Legislation which in any way is aimed at the right of workers freely to select 
their union and their union leadership attacks the very concept of true and 
free trade unionism, Section 9 (h) of the Taft-Hartley Act, as well as such 
legislative proposals as the Goldwater and Rhodes bills (S. 1254 and H. R. 
3993) are deliberately designed to take away control of unions from their mem- 
bers and place control in the hands of Government politicians and employers, 
all based on the canard of “Communist domination,” 

In 1982 and again in 1935 Congress declared that in the interests of the entire 
economy it was essential that workers have the right to join unions of their 
own choosing and have the right to bargain collectively through their freely 
chosen unions. In adopting the Wagner Act, Congress declared that lack of 
“full freedom of association” of workers through unions of their own choosing 
“tends to aggravate current business depressions by depressing wage rates and 
the purchasing power of wage earners in industry * * *.””. And shortly thereafter 
the United States Supreme Court reinforced this declaration of public policy by 
declaring that workers ‘collective action would be mockery if representation 
were made futile by interference with freedom, of choice” (NLRB vy. Jones € 
VeLaughlin (301 U. 8. 1)). 

It is not surprising that every major drive for legislation to make a “mockery” 
of labor organizations by depriving workers of the right to choose their own 
union or union leadership has been sparked and supported by powerful employer 
groups. The reason for that is obvious. A union freely selected and demo- 
cratically controlled by its membership will act in the interests of the member- 
ship. On the other hand, a union selected by Government or employers, or ¢ 
union whose leadership is screened as acceptable by the Government or em- 
ployers, cannot possibly function in the interest of the workers it is supposed 
to represent. In fact, such an organization is not a “union.” It is nothing more 
than a Government-employer agency. Such an agency must and will function 
only in the interests of employers and against the interests of the workers it 
randulently purports to represent. 

Since unions were first organized in this country as the collective fighting 
instrument of workers to improve their living and working conditions, employers 
have resorted to every means at their command to break this collective strength 
of the workers by forcibly preventing the very organization of unions; by infil- 
trating unions with labor spies and provocateurs, and ultimately destroying 
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such unions; by creating company unions; by taking over existing unions and 
transforming them into company unions through bribery and other corrupt 
methods; and last but not least by creating so-called legislative “political” and 
“loyalty” tests as conditions for the very existence of unions as collective bar- 
gaining agencies or by imposing such tests as conditions for union leadership. 

All of these methods have been and are designed to destroy the worker’s right 
of free choice in selecting his union to fight for his interests and to substitute 
the employer’s absolute control of wages, hours, and working conditions without 
effective challenge by the workers. 

The more modern form of employer control is expressed in a dummy union 
whose officers, policies, and activities are directed by leadership whose views and 
aims are those of the employer. 

The charge of communism against labor leaders and unions has been proven 
by many years of labor history and experience in this country to be nothing 
more than a complaint directed against effective collective planning and activity 
to improve the living standards and working conditions of employees.  Elimina 
tion of some or all of such unions and leadership would mean the elimination 
of trade unionism as a collective expression of the worker's aspiration and 
struggle for a better life. 

The non-Communist affidavit (sec. 9 (h)) 

It is not strange that the Wagner Act, which was based on the premise that 
self-organization, free choice of collective-bargaining representatives, and full 
collective-bargaining rights were in the interests of the entire economy, did not 
contain any political conditions or tests for unions or union leadership. Nor is 
it strange that the Taft-Hartley Act which grants employers the right to inter 
fere with the self-organization of their workers, imposed political tests on 
unions and union leadership. Arbitrary political conditions and limitations on 
workers’ selection of their unions and their officers would have been completely 
foreign to the declaration of Congress in the Wagner Act that employees must 
“possess full freedom of association.” Such political conditions and limita 
tions, however, are completely consistent with the spirit of the Taft-Hartle) 
Act which extols and encourages the right of workers not to engage in collective 
bargaining and which, at the same time, imposes prohibitions and limitations 
against the right to strike and picket, and makes illegal sympathetic action of 
workers in support of the demands of other workers and their unions. 

Mr. Justice Black of the Supreme Court, in his famous dissent in the 9 (h) 
ease, charged that the Taft-Hartley non-Communist affidavit provision con- 
flicts with basic constitutional rights. Characterizing the section 9 (h) affidavit 
as a “test oath,” he said that centuries of experience have proven that such 
oaths “generate hatreds and prejudices which rapidly spread beyond control.” 
He added, “In the resulting hysteria, popular indignation tars with the same 
brush those who have ever been associated with any group under attack or who 
hold a view, which though supported by revered Americans essential to democ- 
racy, has been adopted by that group for its own purposes.” 


Current proposals to outlaw unions 


While there are a number of new proposals to outlaw free unions, section 
9 (h) having proven to be inadequate to destroy effective trade-union function- 
ing, the Goldwater-Rhodes bill? (S. 1254 and H. R. 3993) deserves special con- 
sideration. This bill embodies almost every evil aspect in the employer cam- 
paign to legislate free unions out of existence. The Goldwater bill would deprive 
workers of the right to choose their own unions or their own leadership and 
sive the McCarran Act Subversive Activities Control Board and the United 
States Attorney General power of life or death over unions and the power 
arbitrarily to exclude any individuals whose views did not please them from 
active participation in union affairs. 

The Goldwater-Rhodes bill, which comes as a logical followup of previous 
reactionary and repressive legislation—the Smith Act, the Taft-Hartley Act, the 
McCarran Act, and the MeCarran-Walter Act—embodies in full the antilabor 
aims for which the National Association of Manufacturers and the United States 
Chamber of Commerce have been lobbying for years. 

The new antilabor bill, masks its real aim under a mass of verbiage on the 
danger of sabotage and subversion from unions. The fact that there is nothing 
in the record of American industry to justify such a charge against the working 
people of the country does not stop the bill’s backers in their efforts to enact 
the lie into law. The real aim of the bill is to smash unions, break strikes, and 
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ph ace the Government all out on the side of the big corporations in slashing rates 
nd violating union contracts, 

Almost immediately upon its introduction, the bill was attacked by an Ameri- 
on Federation of Labor spokesman as a “fishing license to the MeCarran Act 
Control Board to probe into the affairs of unions everywhere and decide which 
unions and employees it wished to purge.” A. F. of L. Research Director Glen 
Slaughter of the A. F. of L. League for Political Education who attacked the 
hill added, “It would order out of business any union that ever advocated any- 
thing the Communist Party advocated, including income taxes and public 
schools. No bill in recent years has so closely resembled the thought control 
so characteristic of totalitarian regimes.” (A. F. of L. News Reporter, March 
27, 1953.) 

In one Way or another, other spokesmen of CIO and A. F. of L. have expressed 
their disapproval of the principles underlying the Goldwater bill. 

UE warned against just such proposed legislation when James J. Matles, its 
director of organization, and Russ Nixon, its Washington representative, testi- 
fied before the subcommittee of the Senate Labor Committee chaired by Senator 
Humphrey. UE stated to that subcommittee that such proposals would place 
in the hands of the employers the most direct and brutal instrument for decapi- 
tating unions, intimidating employees, and suppressing their attempts to protect 
or improve their conditions. 

It would place directly in the hands of the employer the fascistic power to 
deny to his employees the right to political or economic beliefs or opinions that 
run contrary to his own. As with the other proposals before this subcommittee, 
it would provide an instrument for the suppression of economic or political 
dissent among working people and by extension among all Americans. Its pur- 
pose is to deprive the people of the right to adopt and carry out their own 
programs in the people’s own interest. 

Joined with the other proposals before this subeommittee it marks out the 
road for the establishment of a labor front in America, and the establishment 
of the fascistic dictatorship sought by the most reactionary and brutal sections 
of American big business. 

It has been claimed by the sponsors of legislation such as the Goldwater- 
Rhodes bill that it was designed to safeguard national security. The utter 
falsity of this assertion is proven by the unchallengeable fact that although the 
UE has been hysterically charged with being a threat to the national security, 
not a single one of its members or officers have ever been either formally charged 
or proven to have engaged in any act of espionage or sabotage, despite the most 
intensive investigation ever conducted against a union. In fact, the Chief of the 
Criminal Division of the Department of Justice publicly acknowledged that the 
Government investigating agencies could not find any evidence proving Com- 
munist affiliations or beliefs of the union’s officers, let alone any proof of any acts 
against the Government. 

The Nazi labor-front parallel 

The provisions of proposed legislation such as the Goldwater bill, presents 
a number of startling parallels with the union-destruction program of Nazi 
Germany. 

Determination by a government thought-control board as to which union has 
the right to survive is a historical repetition of the policy statement made by Dr. 
Robert Ley, director of the German labor front. Through the authority granted 
him by Hitler, he ordained that—‘It is the will of the Fuhrer that outside of the 
German labor front no other labor organization * * * is to exist * * 

The political tests provided for unions and their officers and oe Ree ealled 
for by the Goldwater-Rhodes bill is more than reminiscent of the decree issued 
by another official of the German labor front, who stated, “All positions on fae- 
tory and employee counselor’s councils in Germany must be filled by National 
Socialists. There must no longer be any factory in which Marxists or Christians 
hold the leading positions. Orders should therefore be given immediately that 
Communists and Catholic factory or employee counselors who are still holding 
office should be dismissed.” 

The Goldwater-Rhodes bill and similar suggested legislation attempts to dis- 
guise the attack on all of organized labor as merely an attack on Communists and 
in the interests of the national welfare. Such provisions of the bill are a crude 
but accurate restatement of the Nazi German labor front direction to those 
charged with the wrecking of the organized labor movement in Germany. The 
Nazi order states: 
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“The taking over of the independent unions must proceed in such fashion that 
the workers and employees will not be given the feeling that this action is di- 
rected against them, but on the contrary, an action against a superannuated 
system which is not directed in conformity with the interests of the German 
nation.” 

The American people, and particularly the working people organized in free 
labor unions, are not yet ready to accept the schemes and plans of Hitler as an 
American way of life. American workers are particularly sensitive that the 
Hitlerlike union wrecking plan set forth in the Goldwater-Rhodes bill has been 
the pet project of such corporations as the General Electric Co. and Westing- 
house Electric Corp. 

General Electric Co. Vice President Boulware recently publicly proposed that 
“* * * a cease-and-desist order prohibit (ed) the designated individuals and 
the organization from soliciting or reviewing union dues, encouraging or sup 
porting strikes or other interferences with production, and from any attempt 
to compel employers to recognize or continue to recognize the organization or 
individual as a bargaining representative. Consideration should be given to 
providing criminal as well as civil penalties for violation of such a final 
order. * 

And Westinghouse Electric Corp. President Gwilym A. Price proposed : 

“A union found to be Communist-dominated should be an outlaw—not merely 
a second-class citizen of the industrial community * * * Communist-dominated 
unions should be effectively prohibited from engaging in any form of union 
activity * * *” 

Workers recognize that if their right to choose their own unions and lead- 
ership on the basis of program and record is destroyed, and the right of a 
Government agency to outlaw unions is established, the decisions as to which 
unions shall be approved and which outlawed, will, in the last analysis, inevitably 
be made by the employers. 


All unions are endangered 


It is argued in extenuation of the proposals to establish political control over 
the labor movement that it is not intended to outlaw many, but only a few unions. 

Once it is established that the Government can set up categories of outlawed 
unions and officially approved unions, any union desiring to maintain its status 
on the approved list must conform in policy and program to the rules that 
politicians and employers establish. 

The fact that these proposals are at the moment ostensibly directed against 
the progressive and democratic unions—the ones at the moment under the 
as Red-baiting attack—does not reduce the danger of the proposals to all 
abor. 

To whatever degree any union attempts to serve the interests of its member- 
ship, it too will be Red-baited, and it too outlawed in its turn. 


THE ATTACK ON UE EXPOSES THE ANTILABOR CHARACTER OF PROPOSALS FOR GOVERN- 
MENT LIMITATIONS ON DEMOCRATIC RIGHTS OF WORKERS AND UNIONS 


It is commonly proclaimed that, in the initial round, the UE would be among 
the first of the unions attacked by the various proposals to limit the workers’ 
rights to free choice. The record of the UE, its internal democratic operation, 
its long struggle for the welfare of its members, and its devotion to the best 
interests of the entire Nation, thus serve to make clear the general antilabor and 
antidemocratic character of the proposals to limit free choice of workers under 
the disguise of attacking Communist-dominated unions. 

The foundation of the proposal to destroy the UE and its leadership is the 
charge that the UE is Communist-dominated. A genuinely democratic union 
cannot be dominated by any outside force. The irrefutable fact of the inner 
democracy of the UE—that the UE is run by its membership alone—gives the 
lie to any and all charges of any outside domination of the UE. 

UE democracy 

The obvious fact is that a union run by its membership cannot be dominated 
by any outside force whatsoever. 

The membership is the highest body of the UE. All actions of the union 
convention affecting the union constitution must be submitted to the membership 
of the local unions for ratification or rejection at special membership meetings 
called for the purpose, and no such actions can be put into effect until ratified 
by the membership. 
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The highest policymaking body in the UE, under the UE constitution, is the 
annual convention—not the officers of the union. Every local union, pro- or 
anti-administration, has equal right to elect and send delegates to the convention, 
with voting power proportional to the local’s membership. Every local has an 
equal right to submit resolutions to the convention, and through its delegates to 
take part in the debate on all questions and to vote on every issue. There is no 
packing of UE conventions with machine-paid delegates, no strong-arming of 
opposition delegates, no cutting off of discussion by high-handed chairmen, as 
occurs so frequently and repeatedly in the conventions (when they have them) of 
some unions which the chairman of this subcommittee never finds it necessary 
to attack. 

Locals of the UE adopt their own constitutions and bylaws, the only restric- 
tion being that these shall not conflict with the constitution and bylaws of 
the international union, The members of local unions elect their own officers, 
shop stewards, and othew local functionaries and conduct their own affairs. In 
the locals, as in the international union, the membership is the highest body. 

Members or locals in opposition to the policies or leadership of the UE are 
protected in their right to be in opposition, however distasteful or injurious their 
policies, in marked contrast to the practice of certain approved unions whose 
top officials dictatorially remove the elected officials of opposition locals purely 
and simply for the purpose of wiping out opposition. 

The UE practice of democracy extends to every part of the work of the union. 
It is demonstrated again in the method by which our members determine the 
nature of their demands for negotiations, what settlements they shall reject or 
accept, and whether or not to strike. 

Since its foundation in 1936, the UE has guarded the principles of rank-and- 
file control and internal democracy upon which the union was built, as expressed 
in the preamble to the UE constitution: 

“We * * * form an organization which unites all workers in our industry on 
an industrial basis, and rank-and-file control, regardless of craft, age, sex, 
nationality, race, creed, or political beliefs, and pursue at all times a policy of 
aggressive struggle to improve our conditions.” 

The incontrovertible fact of membership control of the demands, settlements, 
strikes, and general program of the UE makes nonsense of the pretended fear 
that the officers of the UE may transform the union overnight into an instru- 
ment of subversion. Nothing in the record of the union or its leadership 
justifies such a fear. 

The attack upon the UE is being based very frankly upon the program and 
policies of the UE. 

The program and policies of the UE are determined democratically by the 
membership, and in consequence reflect the needs, aspirations, and opinions of 
the membership. 

The attack, then, is on the needs of the membership, and upon their right to 
formulate their own policies and express their own opinions upon economic and 
political questions. 

The record of the UE 

The record of the UE, its policies and activities have been an open book since 
the organization of the union. This record has been proudly proclaimed by 
the UE throughout the country and spread upon the records of many Con- 
gresses. It is not intended here to attempt a lengthy restatement of this record. 
The highlights of the UE record, however, reveal the reactionary character of 
the attacks on the UE, indicate the evil inspiration of those attacks, and show 
that the attacks on the UE endanger the entire free labor movement and the 
general welfare of the country. 

The UE has consistently maintained its political independence. It has not 
abandoned its political independence to any party or any outside group. It was 
essentially this independent political position and the refusal to join the leader- 
ship of CIO in giving up political independence that led to the first disagree- 
ment of the UE with the CIO, and ultimately to the withdrawal of the UE from 
the CIO. UE’s refusal to climb in any political party’s pocket also led to the 
vindictive antagonism of powerful political machine forces. 

The UE under its present leadership has an outstanding record of organization 
and collective bargaining. Under this leadership the UE organized the electrical, 
radio, and machine industries of the country. Throughout its 18 years of exist- 
ence the UE has waged a constant fight against speedup and rate cutting by the 
giant corporations of the electrical manufacturing industry. The UF has led 
in the fight against the exploitation of women and Negro workers in our in- 
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dustry. The contracts and wage levels in the industry are a monument to the 
union organization of the industry, the devotion and service of rank-and-file 
members, and the leadership of the UE in its struggle to better working condi- 
tions and improve wages. The UE has sought to increase the activity and 
participation of its membership in the political and legislative issues of the 
country and year after year has appeared before the Congress in behalf of 
legislation aimed to better the living conditions of the working people, and to 
protect the democratic rights of all the people. 

The traducers of the UE assert as their most basic fabrication that the UB 
“through Communist domination serves the purposes of Soviet foreign policy.” 
A careful and objective look at the facts thoroughly exposes such slanderous 
allegations. The position of the UE on foreign-policy matters as set forth in its 
annual conventions and as carried out by its officers and representatives simply 
reveals that the UE has followed consistently a policy designed to serve the 
interests of its membership by constantly seeking to maéntain peace in the world, 
resolutely opposing Fascist and colonial exploiting forces throughout the world, 
through a foreign policy determined by the influence of the common people 
rather than of special, profiteering interests. 

At the outset of considering this question, two points should be made. (1) The 
UB is a trade union and, as such, the overwhelming bulk of its activities, delibera- 
tions, policies, and pronouncements have to do with basic trade-union questions 
und related domestic policies. The press of these issues has, perforce, re- 
quired that a minimum of time and attention be given to some of the broader 
questions of world affairs. The record reveals this to be the case. UE pro- 
nouncements on foreign policy are limited almost exclusively to general con- 
vention resolutions and do not deal with the specific issues which arise regularly 
in the course of time. Indeed there are some in our union who feel that the UE 
should have given more time and more specific attention to the overwhelming 
important questions of foreign policy. The facts remain that over the years the 
UB, as a trade union, has been overwhelmingly concerned with trade-union prob- 
lems. (2) Through the year 1947 the UB, as a section of the CLO, participated in 
the formulation and fully agreed with the foreign-policy position taken by CIO. 
This fact applies at all stages, including the period immediately prior to World 
War II, when the CIO, as so many others, had grave doubts about United States 
involvement in the European conflict, with lend-lease, conscription, ete. 

In 1947 the split that began between the UE and the rest of the CIO, insofar as 
it involved foreign policy, resulted not from a change in UE policy but from a 
change in CLO policy. Without deviation the UE has followed the policy devel- 
oped by the late Franklin D. Roosevelt and enunciated as our national policy 
at Yalta and Potsdam declarations at the end of World War II. A close inspection 
of the issues of this period shows that only the application of the most extereme 
McCarthyism in the trade-union field can lead to allegations of “service to 
Soviet foreign policy by the UE.” 

To restate: It is the position of the UE that all proposals which would estab- 
lish Government controls depriving workers of their free choice of their union, 
or of their free choice of their union officers, are profoundly antidemocratic and 
are a major weapon of the antilabor forces seeking to destroy the free and effec- 
tive American labor movement, The facts are that the UE is a democratic rank- 
and-file organization, loyal to the best interests of the American people, and that 
the democracy of the UE in organization and practice insures that it cannot be 
dominated by any outside force whatscever. The attempt to force labor into con- 
formity with the policies of government and industry, by outlawing unions which 
dissent from these policies, threatens the living standards and democratic rights 
of the whole people, not the members of organized labor alone. Under the false 
pretense of guarding against sabotage and treason, industry is hoping to use its 
power in Washington to outlaw all opposition to its policy of profiteering and 
repression—to crush dissent in America, to take away from the people the right 
to determine for themselves the issues of peace and war, of plenty or poverty, of 
freedom or subservience. It is that attempt that is treason to America. 


Chairman McConneti. Tomorrow the committee will meet at 10 
a. m., and the first witness will be Mr. Robert B. Watts, representing 
the Aircraft Industries Association. 

He will be followed by Mr. Emory F. Robinson, attorney at law, 
from Gainesville, Ga. 
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Now, before we adjourn completely, I believe there are some state- 
ments to be inserted here into the record. Various organizations have 
filed them instead of appearing before the committee. 

Mr. Granam. There is a statement of James G. Cross, president of 
the Bakery and Confectionery Workers International Union of Amer- 
ica, A. F. of L. 

Chairman McConneti. He was supposed to appear, and he sub- 
mitted a statement instead. 

Any objection ? 

If not, the statement will be received. 

(The statement referred to is as follows:) 


STATEMENT OF JAMES G, CROSS, PRESIDENT OF BAKERY & CONFECTIONERY WORKERS 
INTERNATIONAL UNION OF AMERICA, A. F. or L. 


My name is James G. Cross and I am president of the Bakery and Confection- 
ery Workers International Union. Our international union represents the so- 
called inside bakery workers, as distinguished from the drivers or driver-sales- 
men. Approximately 75 percent of the machine-made bread and cake industry 
is organized and our international represents practically all of these organized 
bakery workers. 

My purpose in appearing here is to answer certain statements made by Mr. 
Alexander M. Grean, Jr., in the course of his presentation hefore this committee 
on behalf of the American Bakers’ Association. Lam not bere to discuss gen- 
erally omendments to the Taft-Iartley Act. I can state in this respect that our 
international union has given careful consideration to the statement made before 
this committee by President Beany of the American Federation of Labor, and 
we are in wholehearted accord with his views concerning necessary amendments 
to the act. 

To return to Mr. Grean’s testimony, he mentioned the Continental Baking Co. 
case before the National Labor Relations Board and seemed to view with alarm 
the attempt of our membership in that case to obtain a single companywide 
unit of bargaining which would entail severance in respect to that company with 
the local multiple-employer-association pattern of bargaining in the various 
cities where the Continental Baking Co. operates bread or cake plants. He 
seemed to question our motives in seeking such unit, and raised the specter 
of industrywide bargaining which he assumed would result in strikes on a dis- 
astrous scale. His remarks were made in connection with H. R. 2545, intro 
duced by Representative Lucas, which outlaws industrywide bargaining and 
attempts to limit the scope of local association bargaining and the number of 
employees permitted in a particular bargaining unit. 

| might state preliminarily that I agree with Mr. Grean's objection to the 
attempt in H. R. 2545 arbitrarily to limit the scope of local association units: 
many of our local association units involve areas and numbers of employees 
greatly larger than those permitted within the confines of the Lucas bill, so that 
to the extent that local association bargaining is to continue in the bakery 
indusry the Lueas bill would present impractical, artificial, and destructive 
barriers. However, I emphatically disagree with Mr. Grean’s views of our 
attempts to achieve single-company-unit bargaining with the major chain baking 
companies of the United States. 

The determination to seek such single-company units in respect to the major 
bakery chains of the country—of which there are perhaps «a dozen—and, at the 
same time, to continue to bargain with the smaller bakeries and independent 
bread and cake manufacturers in the local-association pattern was not made 
suddenly or without considerable thought and consideration, not only by the 
governing officers of the internation union but by its entire membership. As 
far back as the 1946 convention of the international union it was determined 
unanimously as a matter of international-union policy to seek such company- 
wide bargaining units with the major chains. We have been requesting such 
bargaining with respect to five of the chains for the past 4 years, but have con- 
sistently met with refusal so to bargain. Rather than engage in strike action 
to achieve such recognition and bargaining, which we were well prepared to do, 
we attempted to have the issue resolved through the peaceful means of a Labor 
Board representation proceeding. However, after almost a year and a half of 
hearings, when the case was finally submitted to the Board for consideration, 
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we found that 2 of the 5 Board members had disqualified themselves, so that 
it was left to only 2 of the remaining 3 members to determine that we had no 
right to break away from our local-association pattern of bargaining, no matter 
what our economic justifications, and that the single-employer unit which we 
sought was inappropriate for bargaining purposes. One Board member, Paul 
Siyles, vigorously dissented, holding that the single-employer compunywide unit 
was obviously the classical appropriate unit and that we had the same right as 
did the individual employers to separate ourselves, as to any particular employer, 
trom the local-association pattern of bargaining. 

Right here I would like to distinguish the attempts we are making in respect 
to Continental Baking Co. and our attempts to break away from the multiple- 
employer-association unit of bargaining there, with the attempt at severance 
made in the Morand and Davis Furniture Co. cases, dwelt on at length in 
Mr. Grean’s testimony. In those cases the unions involved desired to continue 

- bargaining in the employee-association unit with all of the employers’ remaining 
members, but, at the same time, elected to strike only one of its members when 
negotiations reached an impasse. In our case we sought to withdraw perma- 
nently from dealing with the employer association as the representative of the 
Continental Baking Co. plant in that area and, instead, said that we hereafter 
wanted to deal with the Continental chain as a single unit, and also that we 
would continue to deal with the remaining members of the local association for 
their employees in the association unit. A complete and permanent severance 
was contemplated. 

To return to our attempts in the Continental case and Mr. Grean’s criticism 
theerof, I would like very briefly at this point to give the reasons why our inter- 
national union by formal convention action determined that for the best inter- 
ests of the membership it was necessary to seek single-company bargaining with 
the major chains. These reasons are as follows: 

To bargain with the chain companies as a unit would assure chain employees 
a greater equality of bargaining power with respect to such chains than is 
possible in the local-association pattern of bargaining. It is to be remembered 
that the advent of large chain bread and cake manufacturers in the baking busi- 
ness is of comparatively recent date. It was only because a large portion of the 
industry itself has combined into some dozen or so large chain baking companies, 
with the Continental Baking Co. alone operating 83 plants in some 60 cities from 
coast to coast, and baking 7 percent of the entire bread consumed in the country, 
that our union representing the bakery employees has been forced in self-protec- 
tion to seek organization on the same basis. To strike but 1 of the 83 plants, 
which is the only possibility under the local-association pattern to which we 
have been frozen, asserts no economic pressure whatsoever on Continental. Its 
operations in its remaining 82 plants, presumably at a profit, can permit the 
single plant to remain shut down indefinitely, no matter how reasonable may be 
the demands. Furthermore, it can and has supplied plants in the area where 
the strike exists with bread from another of its plants in an adjoining area, 
thus making strikebreakers of our members who work at the plants which supply 
this bread used to maintain the Continental market in the struck area. 

At this point, I might state, parenthetically, that to assert as did Mr. Grean, 
that the bread and cake industry by reason of the perishability of the product 
necessarily is local in nature, is preposterous in this day and age. Continental 
alone daily supplies fresh bread to an area as far as 250 miles from the place 
where it is baked and in most areas daily supplies bread in a 100-mile radius. 
Bread and rolls baked in Jacksonville are daily consumed in Miami. Bread 
baked in Connecticut is now daily flown to the west coast and sold as fresh. 
Bread baking is local only to the extent of a 2-day truck journey or a 10-hour 
cargo plane trip. 

To return to the reasons for chainwide bargaining, it is obvious that only 
by organizing and dealing with each chain on the same basis that the chain 
itself is organized can the employees therein achieve any real equality of 
bargaining power. Additional justifications for single company chainwide bar- 
gaining are these. We have found over the years that to deal with a large 
number of employers in a local-association unit of bargaining requires us to 
scale our demands down to the ability, financially speaking, of the weakest 
member of that chain to meet such demands. Time and again we are met with 
the argument by the larger baking companies to this effect: While we would be 
glad to meet your increase, you would put so and so out of business if we did, 
As a result, we quite naturally now desire to bargain with the more financially 

responsible employers on the basis of their individual ability to pay. Par- 
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ticularly in the realm of bargaining on such matters as health and welfare 
plins and retirement and sick-leave benefits is this necessary. It is only by 
ealing with the individual employer that any prospect for successful and prac- 
tien] achievement of such benefits for Our membership can be expected. 

The rapid progress of mechanization in the baking industry has multiplied our 
bargaining problems a thousandfold, and has drastically indicated the absolute 
need for single-company bargaining to cope with these problems. Pushbutton 
biking operations have resulted in employment displacements throughout the 
industry; it is only by dealing directly with the employer who installs the 
labor-saving machinery that these displacement and severance-pay problems 
can adequately be met. The local-employer association has no voice in in- 
stalling the modern mechanized equipment and cannot determine for Continental 
or other chains policy in respect to the problems arising from the resulting 
displacements. 

There has been in existence since 1949 divisions of our union formed of em 
plovees employed by the five major chain baking companies. These divisions 
have had regular conventions and each have since 1949 unsuecessfully sought 
to obtain single-company bargaining with their particular employer. A source 
of major discontent among the members of these various divisions arose from 
the fact that the local association pattern of bargaining has resulted in grave 
inequalities of wage rates as between employees of the same company, doing 
precisely the same work. For instance, with respect to the Continental Baking 
(o., there is a variation of as much as 81 cents per hour for identical work 
done, from one city to another, in cities where the cost of living figures are the 
same. Obviously the only way to wipe out these inequalities is by single- 
company bargaining. 

Finally, the local-association pattern of bargaining where it involved chain 
bakeries has resulted in many frustrations in recent vears. All too often we 
are told by the representatives of the chains, in the course of local negotiations, 
that this or that subject-matter of bargaining is one which can he resolved only 
at headquarters. We have been forced to shuttle back and forth between local 
plant managers, who, we have found, have no real authority, to the operating 
head of the company in New York or elsewhere. 

Despite all these considerations, the Board, or rather two members thereof, 
have frozen us to the local association pattern of bargaining. They have done 
so in spite of the fact that the same Board throughout its history has continu- 
ously and steadfastly held that any single employer can withdraw from an em- 
ployer association at any time it wants, regardless of how traditional or how long 
in the past the local association pattern of bargaining may have been in existence. 
Such a determination we call outrageous, and we ask your committee to amend 
the act so as to permit unions the same freedom to depart, as to any particular 
employer, from an established employer association pattern of bargaining, as is 
given an employer. 

We of the international strongly deny that to permit single company unit bar- 
gaining with respect to the dozen or so major chains will result in or is compar- 
able to so-called industrywide bargaining. Our object is simply a desire to deal, 
on behalf of all his employees, with the same employer who hires and fires these 
employees, to whom they must look for their advancement, who builds, operates, 
and maintains the plants at which they work, and for whom they are all engaged 
in making an identical product through identical methods. And far from any 
strike in a companywide unit imperiling public health or well-being, it would 
appear obvious that a local association strike could be much more disastrous to 
acommunity than a single company chainwide strike. Under the present pattern 
of bargaining, all the bakeries in a city or in a particular area would be shut 
down by a strike, thus imperiling the bread supply for that entire community. 
Under our proposed system of bargaining, only one baker in a city or community 
would be shut down at a time, thus permitting the remaining bakeries in that 
area to continue to supply the needed bread. 

I have been speaking principally of our efforts in respect to the Continental 
Baking Co. Our problems with respect to the other major chains are identical 
and it is our firm resolve and purpose to continue our efforts by every possible 
legal means to achieve companywide bargaining with each of the major chains. 
We feel that the Board, or at least two members thereof, has perverted the Taft- 
Hartley Act to hamper our efforts in this perfectly legitimate direction, and we 
ask simply that the act be clarified to permit us to achieve these objectives for the 
benefit of our membership. 


= 
4 
{ 
4 
4 
2 
i 
] 
4 
: 
q 
4 
q hae 
3 
a 
7 au 


2312 LABOR-MANAGEMENT RELATIONS 


Chairman McConne.i. Proceed. We will act on them separately. 

Mr. Granam. A letter from Mr. Bertram Miller, works manager, 
General Electric Co., Erie, Pa. 

Chairman McConnexu. Without objection, it will be received. 

(The letter referred to follows :) 


GENERAL Erecrric Co., 
Erie, Pa., March 13, 19538. 
Mr. JoHN O. GRAHAM, 
Chief Clerk, Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

Dear Srk: In aceordance with the request in your letter of February 20, my 
testimony, as stated in my telegram to Chairman McConnell, will request con- 
sideration to strengthen the right of the individual worker to decide the major 
issues of his union's policies and the maintenance of individual freedom. 

(1) To amplify this statement, I do not believe anyone should be required 
to join a union in order to work. The union should, by its actions, demonstrate 
to the employees that is represents, that it is fair in handling their grievances 
and what it is doing is best for the long-trend benefit of its workers. If it does 
this, employees will want to remain members and it will not be necessary to 
have compulsory unionism. We have had a union in our shop for a good many 
years which has maintained a good majority of the eligible employees as 
members. 

(2) It is my recommendation that employees should have an opportunity to 
vote by secret ballot on the quesion of a strike, supervised by a Government 
agency. It is a fact that in any union only a very small percentage of the 
eligible employees are really active in union affairs and this group can induce 
sufficient membership (usually 10 to 20 percent) to take strike action when the 
majority of the membership would vote against this action if given the oppor- 
tunity to do so by select ballot election, supervised by a Government agency. 

‘These are my two principal points of issue with the present Labor-Management 
Relations Act. 

Otherwise, I believe the act as presently written shouid be retained. In my 
opinion it demonstrates that it is a sincere attempt to bring about an equality 
of rights between employer and employee, and recognizes also that the public 
has certain rights. Furthermore, this act should have a fair trial which it 
deserves and has never had. 

Very truly yours, 
Bertram MILLER, Works Manager. 


Mr. Grauam. A statement from the Milk Industry Foundation, of 
Chicago, 

Chairman McConneti. Without objection, it will be received for 
the record. 

(The statement referred to follows :) 


STATEMENT BY Pact. Pottrr, PAUL PoTreR AND ASSOCIATES, CHICAGO, ILL. 


I am submitting this statement, in conjunction with B. F. Castle, Executive 
director of the Milk Industry Foundation, on behalf of more than 1000 milk 
processors and distributors, located in every State of the United States, who 
are members of this nonprofit trade association. 

This statement is submitted for inclusion in the committee record pursuant 
to a letter dated March 17, 1953, declining our request for an appearance as a 
witness in the current hearings. 

I am an industrial-relations consultant to the dairy industry, having spent 
more than 30 years in various executive capacities in this great industry. Before 
establishing my present business 9 years ago, I served for 11 years as executive 
secretary of the trade association of milk companies in the metropolitan Chi- 
cago area, and during both World War II and recently on various industry 
assignments with the War Labor Board and Wage Stabilization Board. I have 
participated in collective bargaining with local or regional dairy labor unions, 
and now serve in an advisory capacity to a number of local or regional asso- 
ciations or negotiating committees of dairy employers. A part of my work 
consists in being familiar with current labor agreements in effect or being nego- 
tiated in the dairy industry. While my observations regarding the proposals to 
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amend the National Labor Relations Act are my own, they attempt to reflect 
the views of one of the largest food industries of the Nation. 

Members of the Milk Industry Foundation buy milk every day of the year 
from farmers throughout the land. They process it in modern, efficient dairy 
plants and sell it, as bottled milk and cream or any one of the many delicious 
dairy foods so vital to the health of our people. The milk industry thus provides 
a dependable, daily market for billions of quarts of milk produced on dairy 
farms. It provides a steady, year-round job for more than a quarter million 
elployees. 

The industry that serves consumers their daily requirements of milk or dairy 
products is essentially and necessarily a localized industry. It is built up 
around a local Community and a local milk supply. 

Congress has recognized this aspect of the dairy business over many years, by 
giving it special treatment in labor and farm leislation. The wage and 
hour law recognizes the local character of the dairy industry by specific exemp- 
tions, and the necessity of fluctuating hours of work to handle perishable milk 
daily. The Agricultural Marketing Act provides for local or regional milk- 
marketing orders, fixing varying minimum prices for milk, and conditions for its 
marketing, based on localized conditions. 

Even with modern methods of processing and transporting milk and milk 
products, consumer prices and marketing practices are kept on a local or area 
basis by Competitors. None in the industry, including the officials representing 
organized labor employed in our dairies, would recommend a national pattern in 
any phase of the milk business. 

The labor unions with whom dairy employers bargain are traditionally local 
in character, although in most cases affiliated with some national organization, 
Most of the contracts, by numbers of employees and agreements, are with local 
unions affiliated with the International Brotherhood of Teamsters. Dairy em- 
ployee locals also are affiliated with the CIO Retail Dairy Workers Union and 
the United Mine Workers, as well as the International Association of Machinists, 
International Union of Operating Engineers, and other craft unions affiliated 
With the American Federation of Labor. 

We favor some amendments to the Taft-Hartley law, but certainly none that 
would weaken its protection to te individual worker or the public. If anything 
substantial is done by Congress in changing this act, we believe it can be made 
even more effective in preserving peaceful labor relations in industries like ours, 
where the health and welfare of babies, growing children, adults and those con- 
fined in hospitals, institutions, etc., are a paramount concern. 

1. We urge Congress to preserve relative equality at the bargaining table 
between employers and orzanized labor by keeping the present law’s injunction 
powers in the hands of the General Counsel of the National Labor Relations 
Board, and to keep that office separate from the control of the Board. We ad 
vocate that this injunction procedure become available in cases where collective 
bargaining has broken down and a citywide milk strike threatens the supply of 
consumers including those affected by interstate commerce. 

This type of action could well have been invoked in the District of Columbia’s 
milk strike, or the month-long milk strike in the Metropolitan Pittsburgh area, in 
1950, both of which caused serious deprivations for the consuming public. In 
another long strike in Louisville, Ky., imposed upon one milk company whose 
employees had not favored a union affiliation, recourse to the courts Was necessary 
to prevent the firm being forced out of business through illegally applied second- 
ary boycott, violence, and damage to property. Handlers of perishable foodstuffs 
such as milk should not be obligated to capitulate as a result of such forceful 
methods, if engaged in interstate commerece. Their milk supplies destined for 
consumers should not be jeopardized, in the interests of the public. 

We cite these instances to indicate the need for even stronger safeguards in the 
act with regard to use of injunctions to preserve collective-bargaining processes 
as contrasted with force. 

2. We also urge the passage of an amendment to legalize for employers their 
traditional and rightful economic bargaining in groups, committees, and associa- 
tions. The right of an employer to close his plant when faced with a union action 
against another firm in the bargaining group is equal, in both moral and economic 
code, to the right of the union to single out one or more employers in the group 
that has been bargaining with this union, or the right of a group of employees to 
walk off the job. Requiring that an employer must keep his plant open, or pay 
his employees even through idle, during an economic struggle, is to throw the 
29507—53—pt. 
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balance of power in bargaining to the union’s side of the table. In the milk 
industry, for example, this could work against the public interest most decidedly, 
since employers frequently resist exhorbitant wage or working-condition demands 
because they will increase the ultimate consumer price of milk, not for a day or 
a month but for years to come. This same principle applies to many other groups 
of employers and industries. 

3. Individual dairy companies, faced with walkouts or strikes of their en- 
ployees, must continue to process the farmers’ milk or other dairy products, or 
go out of business. In several instances in recent years, dairy companies have 
been obliged to hire replacements, after giving due notive to their old employees 
who have struck. These replacements are not intended for “union busting” 
but as an economic necessity in handling perishable foods and keeping cus- 
tomers supplied during the emergency. In order to hire acceptable employees 
in such circumstances, there must be assurance that the work is not temporary. 
Wages for most skilled work in the dairy are relatively high, and the men who 
leave such jobs do not stay unemployed long. They are a caliber of men who 
get other employment in most cases, if the strike lasts over a few days, and thus 
no great hardship is thrown upon them. We therefore oppose any change in 
the act which would permit both the replaced and newly hired employees to 
vote in NLRB elections. 

4. Because of the localized nature of the dairy industry, as already explained, 
we join with most other industry spokesmen in advocating that the act be 
amended to give States more authority in labor relations jurisdiction. This 
properly calls for the act to subordinate the jurisdiction of the National Labor 
Relations Board where in conflict with laws of States. 

5. Our observation of the rulings of the Board, court decisions, and the con- 
current activities of unions in the dairy and related industries in the use of 
secondary boycotts, is that this section of the act has been rendered practically 
meaningless. Dairy employers who are handling a perishable foodstuff, and 
selling to so many individual customers in a highly competitive marketplace, 
find themselves especially vulnerable to those acts of secondary boyeott which 
have been condoned or legalized by the Board. This is especially noticeable in 
instances where employees and an employer have not favored a union, and an 
effort is being made to organize the operation by force. This involves “stranger 
picketing” and is quite contrary to the pronounced policy of Congress to protect 
those not wishing to belong to a union from being obliged to do so against their 
will. It is clearly an action by many union leaders to have their will enforced, 
even if it affects adversely the business or earnings of those not directly involved 
in the dispute. 

Retail proprietors, storekeepers, and others who handle dairy foods and other 
such merchandise are well-nigh defenseless before the veiled threats of labor 
organizers in their secondary-boycott maneuvers. Within their rights as the 
act is interpreted, the labor agents call upon the retailer about to be served his 
milk or other dairy-products supplies from a dairy being subjected to organizing 
pressure, He is the weakest point in the chain of distribution of a perishable 
product. Under pressure of this “visit” from labor agents who threaten him 
with trouble such as failure to get deliveries of other merchandise, he tells the 
routeman or his employer he cannot accept delivery. This process forces retail 
customers away from a helpless employer and he must capitulate or be ruined, 
even forcing him to require employees to join the union against their will. The 
act should provide that it is an unfair labor practice for a union or its repre- 
sentative to bring pressure upon employees as well as employers not directly 
involved in a dispute. 

6. The act should specify clearly that, in a secret vote on whether to accept 
the employer's final offer or strike, only the employees may vote who are di- 
rectly involved in the dispute. This also should apply in cases where an issue 
is being decided by a union whose total membership may consist of many em- 
ployees not employed in the bargaining group of employers. There have been 
instances in recent years where a union has called a strike on one or two em- 
ployers in a bargaining group, after collective bargaining has reached a stale- 
mate. The employees of the struck companies, who faced loss of income as well 
as loss of customers, were a minority in the total membership of the union. 
In two such instances, to my knowledge, the employees who were ordered off 
their jobs in dairy plants, with long records of seniority, had been offered bene- 
fits equivalent to or better than the union demand... In both cases the issue was 
not wages, but the form of an insurance plan which the union demanded the 
employer adopt, instead of one as good or better offered by the employers. 
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7. Congress should make the act clearly prohibit the National Labor Relations 
soard from setting aside contracts made in good faith between employers and 
unions. The Board’s record as to how long a contractual relationship may be 
maintained by a union and employer has been inconsistent. Only last year it 
ordered a 5-year agreement, of 4 years’ standing, between a dairy company and 
an American Federation of Labor union in Indiana set aside, with only 1 year 
more to run, The Board held such long-term agreement did not permit the em- 
ployees free choice of bargaining representatives. The action was based upon 
a petition of a CIO union affiliate. In the election, the employees voted over- 
whelmingly to retain their A. F. of L. representative. Now, a few months later, 
the Board announces it will approve agreements as long as 5 years, under certain 
circumstances, as being in the interest of good labor relations. ‘The record of 
labor relations in the Indiana case is an example of the arbitrary and inconsistent 
position of the Board on length of labor contracts. 

8. We favor amendments to the act which will expedite the present cumbersome 
procedures of the Board. We note several cases in the dairy industry where the 
lioard has decided disputes that are 2 or more years old, and both the employers 
and employees involved have encountered costly and inconvenient delays. From 
the standpoint of trying to promote better labor relations in an industry handling 
vital and perishable foodstuffs, for example, prolonged delays in settlement of 
disputes, can be prevented by streamlining the Board’s procedures. This should 
at the same time lighten the caseload of the Board and reduce its expenditures 
per case handled. 

In summary, we find that the major principles in the National Labor Relations 
Act have been beneficial and in the public interest. They represent a distinct 
improvement in industrial relations over the Wagner Act. Those changes which 
we have outlined with others we have not time to discuss here today, are designed 
to further improve the act, based upon experience under it in one of the Na- 
tion’s largest food industries. 


Mr. Grauam. A statement of Mr. Ralph E. Axley, labor relations 
attorney, on behalf of Ray-O-Vac Co., of Madison, Wis. 

Chairman McConnett. Without objection, it will be received. 

(The statement referred to follows :) 


STATEMENT OF RaAtepH E. AxLey, LABOR RELATIONS ATTORNEY, ON BEHALF OF 
Ray-O-Vac Co., MApIson, WIS. 


This statement is made on behalf of Ray-O-Vae Co., Madison, Wis. Ray-O-Vac 
Co. is a manufacturer of dry-cell batteries with 11 plants in various States. 
These plants are located in small or medium-sized cities. All of the plants are 
unionized with the exception of two in very small villages. The labor-relations 
policy of the company is to be friendly to representatives of its employees and to 
conduct its labor relations and collective-bargaining negotiations on an economic 
hasis at the local community or plant level. We believe that labor relations has 
to do with the problem of integrating the lives of people with our mass-production 
economy, and that this can best be done at the local level, where the problems 
occur and are known, and between those people who are familiar with them. 
The object should be to arrive at a harmonious and mutually profitable rela- 
tionship. We are interested in laws that will foster the conduct of labor re- 
lations on this kind of a basis. With reference to the proposed amendments 
to the present labor relations laws we would outline the position we take as 
follows; 

SUMMARY OUTLINE 


I 


The laws should provide for authorized collective-bargaining units, local in 
character, vested with the power of collective bargaining for all persons in such 
units at the local plant or community level. 

1. Distinction should be made between authorized and free collective bargain- 
ing, and between authorized and free collective-bargaining representatives. 

2. Authorized collective bargaining should be confined to the local plant or 
community levels. 

3. Industrywide bargaining should be permitted to survive only as it serves 
the purposes of authorized local bargaining units, or exists as an unauthorized 
free collective-bargaining institution. 


4 
4 
6 
a 
| 
% 
4 
g 
| 
4 


2316 LABOR-MANAGEMENT RELATIONS 


4. Authorized collective-bargaining representatives should be subject to laws 
protecting their members, and those dealing with them, against activities out- 
side of, or inimical to, their purposes as representatives of the economic interests 
of local plant or community bargaining units. 

(a) The protection of the non-Communist oath should be maintained and its 
effectiveness as protection to working people strengthened. 

(b) The reporting of financial and organizational information should he 
maintained for the benefit of members of authorized collective-bargaining units. 

(c) The dissipation of funds raised to operate an authorized collective-bar- 
gaining unit for political purposes should continue to be prohibited. 


II 


The Government should not be or become a party to any authorized collective 
bargaining negotiations, except as a conciliator aiding in providing the atmos 
phere for collective-bargaining settlements. 

1. Interference by the National Labor Relations Act with a specific subject 
matter of bargaining should be expressly prohibited. 

2. Collective-bargaining settlements should be encouraged— 

(a) By barring political interference in settlements ; and 

(b) By repealing all encouragement of arbitration as a substitute for collective 
bargaining, except in the case of public utility and other public-service employees 
whose right to strike is curtailed by local laws based on the duty of the utility 
or other public-service institution to serve. 

3. lnterference by or under the National Labor Relations Act with commu 
nications hy an employer to its employees in the conduct of collective bargaining 
with respect to any matter discussed with collective-bargaining representatives 
should be eliminated. 

(7) The free and frank discussion of the economic consequences of any par 
ticular bargain not containing any threat of vindictive action should be permitted 

(b) The presentation of the position of the employer in any bargaining nego 
tiation directly to employees should be protected. 

4. Economie strikers should not be protected in their bargaining or represen 
tation rights where they have lost employment status by being replaced. 

5. The use of lockouts as a means of conducting economic bargaining should 
be protected from governmental interference. 


III 


The pledge of a good-faith effort to settle differences during a contract term 
by collective bargaining should be protected. 

(a) The deterrent to unconditional no-strike, no-lockout clauses contained in 
the damage provision of the Taft-Hartley law should be repealed. 

(b) Violation of the agreement to settle differences by collective bargaining 
should be punishable by discipline of offending employees and offending collective- 
bargaining representatives by the employer, in case of strikes, and by rights to 
back pay and costs of collection for employees, in case of lockouts contrary to 
such a pledge. 

(c) Damage actions should be limited to cases where the employment re(a- 
tion and collective-bargaining representation are terminated following, or in 
consequence of, a strike or lockout in violation of such a contract. 


I. THE LAWS SHOULD PROVIDE FOR AUTHORIZED COLLECTIVE BARGAINING UNITS LOCAL 
IN CHARACTER VESTED WITH THE POWER OF COLLECTIVE BARGAINING FOR AIL! 
PERSONS IN SUCH UNITS AT THE LOCAL PLANT OR COMMUNITY LEVEL 


. Distinction should be made between authorized and free collective bargaining 
and between authorized and free collective bargaining representatives 

In the days before the Wagner Act most collective bargaining was done on 
behalf of people who worked by free collective bargaining representatives repre- 
senting bargaining units, whose status was dependent on free bargains, and not 
on any legal sanctions. The exception was the dominated company union bar- 
gaining. During this period a large part of the effort of the labor movement was 
in the struggle for recognition. The recognition of a union by an employer 
provided a status, contractual in character, for the union as the representative 
of its members in collective bargaining. Under this system the union was free 
to maintain its own discipline and to get assistance in its discipline from the 
employer by negotiating an all-union or closed shop agreement. In the case of 
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skilled crafts it was likely to be a closed shop agreement and in semiskilled or 
unskilled employments an all-union agreement. The effect of these arrange- 
ments Was to terminate the controversy with a particular employer over the 
question of unionization and collective bargaining. This would leave simple 
economic bargaining on wages, hours, and working conditions to be accomplished 
in the relationship. The closed or all-union shop in such cases took out of the 
relationship the agitational organizing activity, disruptive of the relations be 
tween the employees and the employer, but necessary for the maintenance of an 
organization. When an industry was generally unionized it was considered 
that the collective bargaining relationship had been stabilized, and this was 
evidenced by a trade agreement covering the industry. 

With the Wagner Act, collective bargaining representatives acquired a status, 
legally protected, without the consent of employers. The fact of organization 
in an appropriate unit constituted a basis for recognition and created a legal 
duty on the employer to recognize the bargaining representative, if the repre- 
sentative in fact represented a majority of the employees. It required the em- 
ployer to bargain with the representative of his employees. The Wagner Act, 
however, created no duty to bargain on the part of the representative of the 
employees. With no duty to bargain the union’s responsibility to nonmembers 
of the union in the collective bargaining unit was limited and doubtful. It was 
this situation of authority without responsibility that eventually led to the 
faft-Hartley Act which provides a duty to bargain on the part of collective 
hargaining representatives of employees, as well as a similar duty on the part 
if employers. 

The determination of appropriate bargaining units is committed to the Na- 
tional Labor Relations Board. Under some of the State acts like Wisconsin the 
selection of units is largely up to employees but limited to the employees of one 
employer. Under the Federal acts appropriate units have been decided on a 
historical basis and on the basis of community of interest. All-union shop and 
closed shop situations passed out of the realm of free collective bargaining into 
the realm of authorized bargaining, with limitations, or prohibitions on the right 
of both parties to enter into that kind of an agreement. 

Other forms of union security such as the checkoff and maintenance and 
membership, which had been matters of free contract, also became matters of 
statutory limitation. We would point out that a large amount of the haggling 
hetween employers and unions over the character of the Taft-Hartley lnw is 
simply related to the desire of union labor to have the fruits of an authorized 
inionism without any of the responsibility. It seems legal responsibility to 
them makes a slave-labor law. 

The Taft-Hartley law sought to put some qualifications on authorized bargain- 
ing representatives. These qualifications will be discussed in greater detail at a 
later point. They are the absence of Communists from among the officials of 
unions, and the reporting of financial data and of organizational information. 
Certain unions have elected not to comply with these provisions and accordingly 
no longer have the authorized status given to them by the Wagner Act. They 
do not have an authorized status in the administration of the Taft-Hartley law 
hut do have some status as labor organizations under section 7. They remain, 
or have again become, free collective bargaining representatives of free collective 
bargaining units. 

One of these groups in the coal industry maintains a system of industrywide 
hargaining without reference to the National Labor Relations Act, but is affected 
by certain other provisions of the Taft-Hartley law. Its organization and 
effectiveness are maintained by such methods as the union can devise. Not 
having the protection of law, some of these methods are sometimes highly extra- 
legal or illegal, The question arises as to whether the extralegal activities, 
that ordinarily accompany the organization and maintenance of fighting strength, 
are activities against which affected individuals should be protected by law. If 
they are, the result is likely to be an authorized collective bargaining status and 
system, even for those who elected to be free in the face of the responsibilities 
placed upon authorized bargaining agents by the Taft-Hartley law. There is 
no question that some of the practices of organization, and the maintenance of 
organized power, are so highly illegal, under any ordinary concept of maintaining 
the peace, as to make some protection for the individuals involved necessary if 
they are to have the blessings of a free stable government. However, any move 
to correct the situation must recognize the forces that have made the vast 
majority of employees, in such industries as coal, absolutely loyal to the leader- 
ship, and to the methods of the leadership, that maintains the position of em- 
ployees and their representatives in the coal industry. 
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Without in any way condoning some of the illegal and extralegal practices 
which have been publicized, it must be conceded that this particular union does 
one of the best jobs for its people that is done by organized labor anywhere. 
Can we correct what we must consider outrages, without destroying the value 
of the institution. The clothing industry is organized on similar but more stable 
lines, with industrywide bargaining antedating present laws. The transition 
from this type of free unionism, and free collective bargaining to an authorized 
and controlled collective bargaining, must be undertaken with a view to not 
doing an injustice to the people who are now served by these institutions, whos 
methods may need to be controlled by law to prevent the spread of evils thai 
inhere in such monopolistic institutions. 


2. Authorized collective bargaining should be confined to the local plant or 
community levels 


As we explained in the introduction, we are attempting to apply the principles 
of local self-government in collective bargaining and we are doing this by con- 
ducting collective bargaining at the level where labor relations problems are a 
reality. That is in the shop where the actual relationship functions. Because 
we believe this principle is a sound principle for developing rules and practices, 
which has been respected for many centuries in developing the liberal legal 
institutions which we have, we would like to see the statute law on labor rela- 
tions in this country foster this liberal method of devising the customs, rules, 
and practices of modern labor relations. We believe this can be done by vesting 
the rights with respect to collective bargaining in local plant or community 
collective-bargaining units. 

The Wagner Act and the Taft-Hartley law vested the right of self-organization 
and of collective bargaining in employees. It made no direct limitation with 
respect to the character of the other party to the bargain. It could be an em- 
pleyer or all of the employers and still meet the calls of the statute. For the 
purposes of administration there was limitation to appropriate collective-bar- 
gaining units. The act provided that in order to assure the fullest freedom, the 
appropriate unit shall be “the employer unit, craft unit, plant unit, or subdivisio: 
thereof.” 

It appears from this quotation, that even under the Wagner Act industrywide 
bargaining was not authorized, except perhaps on a craft basis or through the 
medium of the concentration of bargaining rights in an international union, a 
situation in which industrywide bargaining was based on an attained position 
and not on legal sanctions. 

Section 7 of the Wagner Act stated the right of employees to self-organization 
and to form, join, or assist labor organizations, to bargain collectively through 
representatives of their own choosing, and to engage in concerted activities, for 
the purpose-of collective bargaining or mutual aid or protection. The Taft- 
Hartley law also states the right to refrain from such activities except under an 
authorized all-union shop. 

These rights were not new and existed at common law, at least for all of the 
period after 1842, except as they were limited by judicial decisions granting in- 
junctions protecting property against destruction, until the Norris-LaGuardia 
Act. 

None of the new statute laws ended any of the fighting for organization or 
even for recognition, Status still had to be won in an organization or represent- 
ative election fight, in which employers were barred from interference but did 
participate on a free-speech basis now definitely protected. Stability of the kind 
historically developed in the trade agreement, is now impossible in States pro- 
hibiting union security, and is limited by the Taft-Hartley Act. The employer 
and the employees seeking labor relations peace, and good faith economic bar- 
gaining, have little real opportunity to escape the various kinds of fights fos- 
tered by the present laws, and intensified by the supposed balancing of power 
contained in them. We endeavor to escape them by collective bargaining. We 
have negotiated all-union shop contracts, with unconditional no-strike, no-lock- 
out clausés, wherever possible under the law, in order to stabilize and make 
intelligent the economic bargaining that must take place in engaging people to 
work, and keeping them interested and effective as workers, for the mutual prolit 
of all participating in the enterprise. We believe the stability we seek to achieve 
would be fostered by a shift in emphasis, so far as the law is concerned, from the 
rights of collective bargaining representatives, from the rights of unions as we 
know them, to rights of collective-bargaining groups or units of employees. Our 
present laws tend in this direction, but have too many roots in old forms ani 
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methods to reach a new stable base. The right of and control of collective bar 
gaining, so far at least as it is sanctioned and protected by law, should be vested 
in the employees in a collective-bargaining unit, which should be limited to units 
having common economic environment. People are not truly represented in any 
system where the economic or other problems peculiar to their situation, cannot 
be adequately presented and heard. Geography is a principal factor in every 
economic environment, and any authorized collective-bargaining system ought 
to have enough economic realism in it to assure the consideration of the effect of 
economic geography upon the settlement of wages, hours, and working condi- 
tions. This means local plant and community bargaining units. 

Whatever may occur under free, or at times licentious, collective bargaining, 
legally authorized collective organization could properly be vested solely in local 
plant or community bargaining units. This could be done by simply stating the 
statutory assurance of the right, as belonging to employees in a local plant or 
community unit. Such a unit, appropriately defined, might be authorized to 
organize for collective bargaining, without any reference to questions of repre- 
sentation as we now know them. The right should be to employees in the unit 
to organize, and not to some outsider seeking to acquire bargaining rights. 
Present-day labor organizations should get their relationship to such units only 
by action of such a local labor organization in affiliating with a federation of 
such units. They should be free from coercion by employers or by federations 
of units or unions alike. They should not be limited with respect to affiliation 
for the purpose of mutual protection. They should function through local com- 
mittees, meeting with local committees of management, with each able to obtain 
such advice and assistance as might seem to them appropriate. This type of 
authorized bargaining provision might go a long way in eliminating a lot of the 
organizational activity of an agitational character, that now makes collective 
bargaining an unwanted process to both employers and employees. Every em- 
ployee in a unit would be a member of the unit with the right of membership. He 
might also be required to pay his share of the cost of its activities as a citizen 
in an authorized collective-bargaining unit. Local community, as distinguished 
from local plant, units would support collective bargaining in casual and craft 
employments, such as the building trades. Citizenship in an authorized unit 
could be as free as citizenship in our local units of government, but questions 
of all-union shop would be gone. Under such a system, the negotiational method 
of establishing and testing the rules of industrial government could take definite 
form, and become the established custom, instead of the fighting ground, of 
American industry. 


3. Industrywide bargaining should be permitted to survive only as it serves the 
purposes of authorized local bargaining units or exists as an authorized free 
collective-bargaining institution 

As we have indicated, most industrywide bargaining now is not specifically 
authorized in character, except through the medium of international unions, 
which are made the collective-bargaining representative of a large number of 
authorized units under the National Labor Relations Act. This sort of action 
could continue to defeat the solving of the real problems of employment relations 
at the local level, if both the authority and the bargaining functions are not 
vested in local bargaining committees and local organizations. The effect of 
naming an international union as the collective-bargaining agent, plus the imposi- 
tion of industrywide bargaining as a matter of power, destroys any idea of fed- 
eration of bargaining units. It has the effect of a single consolidated entity 
dealing with industrial-relations problems. It is this condition that gives every- 
one concerned with labor relations the problem of preventing the colossal struggle 
that industrywide bargaining engenders from destroying our free and liberal 
institutions. One of the concerns is that a government controlling such mighty 
forces may well be one too powerful to remain liberal or free. Government is 
the control of force and power. A liberal or free system of government is con- 
cerned that the power of government itself be also controlled in order to preserve 
liberal institutions and freedom. 

To prevent the abuse of power to the injury of others is the purpose of law. 
Advantage has been taken of the present labor-relations laws, and the free 
choice of collective-bargaining agents, to forge a power, whose very exercise 
may be an abuse of power with respect to the lives of people in the local units, 
whose economic interests cannot be regarded in any overall settlement of 
bargaining issues. The very inadequacy of the individual that led to union 
organization in the first place, now exists with triple effect. The individual 
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worker, and the local units of such workers, are hemmed in industrywide bar- 
gaining by 2, and in case of Government interference by 3, great powers, too 
remote to be responsive to the needs and interests of the local economy in which 
a man’s relation to his job is a reality. Industrywide bargaining, and even 
companywide bargainin, where a diverse economic environment is involved, 
ceases to be realistic. Overall labor-union policy ought to have its application 
in local bargaining, on a basis of persuasion through advice and assistance to 
local community or plant units, and not through the arbitrary fiat of an inter- 
national union oligarchy. 

We do not, however, advocate the disruption of existing relationships in which 
industrywide bargaining does occur, merely for the purpose of destroying present 
relations under industrywide bargains. Such relations in many cases may be 
working very well and not really disturbing any substantial number of people, 
especially when that number if compared to those who may be disturbed in re- 
establishing a new set of relations after an absolute ban on industrywide bar- 
gaining. We, accordingly, believe that reform in this respect should have an 
evolutionary rather than a revolutionary phase. We would prefer an evolution 
of such new relationships, if possible, as the result of vesting of authorized col- 
lective bargaining in local units functioning through local machinery. That 
would not immediately destroy the international organizations or their bargain- 
ing power, so long as they fairly serve the bargaining needs of the local units. 
The ahsence of an authorized status, and the need of using local machinery, 
might tend to restore local bargaining, even in those situations in which industry- 
wide bargaining now prevails. 

We believe that there is something wrong in emphasis, in proposing local 
plant and community level bargining as a means of eliminating the evils of 
industrywide bargaining, such as labor monopoly and our national emergency 
strikes. Local plant and community level bargaining has the merit of basing 
labor relations on mutual investigation at the site of the problems to be solved 
in the bargaining. They represent the best basis for the scientific study and 
solution of labor relations problems. They are in accord with the principle, 
that liberal institutions proceed only upon inquiry, and that rules and laws 
ean come only from what people do in solving the problems of living together, 
and not from what someone above or outside thinks they ought to do. Such 
sound principles should not be lightly discarded, in a flurry of claims that their 
proposed application is for the purpose of oppressing labor by depriving people 
who work of gains, won through hardship, and finally achieved only under in 
dustrywide bargaining. Such charges will be made with effect if local plant 
or community bargaining is not presented on its mertis for what it can do in 
serving the needs of people in their relations with each other in the industria! 
scene. We would prefer to have all authorized collective bargaining protected 
by law at the local plant or community levels. This would permit industry 
wide bargaining to survive only as it serves those local units, or exists as an 
unauthorized free collective-bargaining institution. If in this latter character 
it still continues to abuse power, the application of antitrust laws may well be 
an appropriate remedy, but one more concerned with the control of economic 
monopolies than with the subject of labor relations as such. 


4. Authorized collective bargaining representatives should be subject to laws 
protecting their members and those dealing with them against activities out- 
side of or inimical to their purposes as representatives of the economic inter- 
ests of local plant or community bargaining units. 

We suggest upon this subject, that if we are to have any kind of control 
of collective-bargaining institutions, we are going to have the collective bar- 
gaining which remains, and the institution which operates it, as an author- 
ized collective bargaining. Collective-bargaining units are going to have rights 
under any such system. They have rights now, if they can win them in any 
of the fights which our present labor relations laws propose to referee. Bar- 
gaining has to do with the economies of labor relations, with the interrelation 
of the personal services of people, with costs and efficiency in the use of 
machinery and other capital. Insofar as we have an authorized collective 
bargaining system it should be confined to these economic purposes. If an 
employee in a collective bargaining unit may be required to pay dues as a 
citizen in such a unit, he also has the rights of a citizen to see that those 
funds are not diverted to other purposes. One of the important places of di- 
version may be in the support of ideologies designed to destroy the system 
out of which the employee makes his economic livelihood. So long as labor 
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relations are conducted on that basis the prime object of anyone in ordering 
his economic affairs is destroyed. That object is to earn a livelihood through 
pleasant and harmonious economic relationships. 

(a) The protection of the non-Communist oath should be maintained and its 
effectiveness as protection to working people strengthened.—Given the premise 
of an authorized collective-bargaining system, such as we now have or may 
have under the proposals which we suggest, workers are entitled to be protected 
against the diversion of their efforts in bargaining to aims subversive to the 
institutions under which they live and work. Communism is pledged to over- 
turn those institutions, if necessary, by force against the Government under 
which they exist. The non-Communist affidavit is a protection against such 
diversion of the energies of people who work from their prime interest in pur- 
suing economic advantage, in the system in which they live and work. There 
are many kinds of proposals now to weaken this means of combating com- 
munism in labor organizations. One of them is to destroy it by creating an 
unnecessary administrative burden, by having the oath provisions applied to 
employers as well as employees, even though no one has indicated that com- 
munism among employers is a problem in th elabor-relations scene. The mere 
statement ought to be enough to convince anyone, that advocating this kind of 
change is merely for the purpose of destruction of the protection. 

The most difficult of the arguments made against the non-Communist affi- 
davit is that it is an insult to the loyal trade unionists who are truly devoted 
to the economic interests of the people they serve. We might have a sympathy 
with this point of view, but we believe that people who serve, and all do who 
are of any economic worth, must take some of the irksome things in life in 
perpetuating their ability to serve. 

The non-Communist affidavit should be examined for its effectiveness. We 
have had experience with Communist-dominated unions. We had 2 kinds of 
situations, 1 in which the local union would have little if anything to do with the 
international which was Communist dominated. With the advent of the Taft- 
Hartley law this local promptly changed its affiliation to another union, in the 
same federation, not Communist dominated. In the second situation the local 
union itself was controlled by the Communist group. Its people suffered under 
foolish and illegal strikes and slowdowns, and its demise in one of these strikes, 
after the passage of the Taft-Hartley law, when it could no longer be on the 
ballot, was attended by the violence that could be expected from a group with such 
lawless principles. We are convinced, that in both of these instances, people 
who work were protected from the dissipation of their energies in this force, at 
cross purposes with their own economic interests, by the provision for the non- 
Communist affidavit, preventing Communists from holding positions in authorized 
collective-bargaining representatives. 

Another objection has been that it is so easy for Communists to make an oath. 
The answer to this is that many of them have been fearful of the penalties of 
perjury, and a few of them who were not are suffering the consequences, and 
more may be expected to now that our national vigilence against this threat to 
our liberties has been aroused. We would favor strengthening the protection of 
people who work against Communists, by providing criminal penalties for mem- 
bers, who believe in the overthrow of our Government and way of life by force 
who venture to occupy official positions in authorized collective-bargaining units. 

(b) The reporting of financial and organizational information should be main- 
tained for the benefit of members of authorized collective bargaining units.—One 
of the difficulties of freedom is that people do abuse power. Too many of us are 
not trustworthy if we are not watched, and even the most lofty system of morals 
that men are likely to achieve will only be achieved, when they hold up each 
others hands in the effort to make the system work. Accounting, and the re- 
porting of accounts, and the recording of the powers and methods of organization, 
of institutions has been one way in which we have by custom generally aided each 
other in not diverting what does not belong to us to other purposes. The report- 
ing of financial and organizational information by labor unions is of this 
character, and should be maintained, if for no other reason, because it gives 
confidence to workers in the organizations on which they must rely for making 
their economic bargains. 

(c) The dissipation of funds raised to operate an authorized collective barqain- 
ing unit for political purposes should continue to be prohibited.—The prohibition 
of expenditure of the funds of bargaining units for political purposes is akin to 
similar provisions with respect to other collective organizations such as corpora- 
tions. Different members of any organization are going to have different political 
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views, especially in a government operated by a two-party system, whose genera] 
purposes in making the same institutions of Government work, cannot be too far 
apart. The desire to make political contributions is part of the system of en- 
couraging class consciousness among people who work, and is inimical to the 
concept of free opportunity, that makes the economic system in which collective 
bargaining units operate work. The wisdom of political activitiy for labor organ- 
izations, and for people who work as such, has been controversial in the labor 
scene in this country so long that compulsory contribution, through the dissipa- 
tion of funds raised to operate a collective bargaining unit, ought not be imposed 
on any worker making contribution to such funds by dues or otherwise. 


If. THE GOVERNMENT SHOULD NOT BE OR BECOME A PARTY TO ANY AUTHORIZED COL- 
LECTIVE-BARGAINING NEGOTIATIONS EXCEPT AS A CONCILIATOR AIDING IN PROVIDING 
THE ATMOSPHERE FOR COLLECTIVE-BARGAINING SETTLEMENTS 


1. Interference by the National Labor Relations Act with a specific subject mat- 
ter of bargaining should be expressly prohibited 

We are here concerned with rules that have developed out of the concept of the 
duty to bargain. The great difficulty is that prescription of the duty to bar- 
gain tends to become a duty to bargain in a particular way, and even a duty to 
enter into particular bargains. As we have indicated, we have no quarrel with 
collective bargaining. We are not opposed to having collective bargaining author- 
ized by law, or to authorized collective-bargining agencies. This is particularly 
true if the liberal principles we advocate can be applied in the authorization, 
We believe, however, that this is enough to take away from free collective bar- 
gaining. Given the situation, where bargaining takes place at the level at which 
the labor-relations problem exists as a reality, the parties should be free as 
to any particular treatment they may wish to give any subject matter of bar- 
gaining. There are many sound practices, developed under free collective bar- 
gaining, which are being disrupted by the tendency to make the duty to bargain 
a duty to bargain in a particular way on a particular subject. The National 
Labor Relations Board and the courts alike have become involved in this minute 
control of action at the bargaining table. Collective-bargaining relations that 
have had a mode of dealing with a particular subject matter, well settled for a 
long period of years, are being disturbed, not by problems engendered in the lives 
of people in relation to their work, but by decisions on the question of bargainable 
issues made in Washington. At the extreme, every action of a business man- 
agement affects the economic relation of every employee to his work. The proc- 
ess now going on could easily result in the same kind of nonsense as that under 
which prevent concepts of interstate commerce and the general welfare have 
resulted in the regulation of trivial details of life, in the remotest hamlets, and 
for that matter in wide-open spaces. Some of the things that are being done 
are in reality undermining economic gains which have been represented by sub- 
stantial benefits long enjoyed. This is being done largely at the behest of a 
power-hungry leadership seeking new means to justify or aggrandize positions of 
power, 

Particular subject matters that have been subjected to the battling for position 
in collective bargaining are pensions, hospital, health and accident insurance, 
incentive compensation systems, and merit rating and merit-increase plans and 
systeins. The history has been that these have been brought into bargaining at 
contract reopenings long after they had been established in large segments in 
American industry, as practices or policies in making employments attractive, 
for the purpose of stabilizing employment and preventing turnover. One of the 
significant things in the American labor scene, which we have experienced on a 
number of occasions, is that when labor relations are disturbed by agitational 
organizing campaigns, as in the case of raids, by strikes, slowdown, or other 
concomitants of labor controversy, turnover has greatly increased. There is ‘ 
large body of American working people who are willing to forego the rights of 
seniority, and the security of a job with which they are familiar, in order to es- 
cape the agitational aspects of the present labor movement. Some of these things, 
such as pensions and insurance plans, were developed to characterize the em- 
ployment, and to give it stability, and to provide an incentive for continuity of 
employment. They are the type of thing that goes with the selection of a place 
to make a livelihood for a lifetime, as distinguished from the year-to-year bar- 
gaining, or even day-to-day bargaining, over the amount of compensation and 
the conditions of employment which must be periodically bargained over to keep 
abreast of economic change. It is also to be observed that these things are mat- 
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ers of conflict within groups of workers. Most pension plans do not begin to oper- 

ate for younger employees who have not attained a stability in employment. 
rhey usually do not affect temporary workers such as women, who will be in an 
industrial occupation for only a limited number of years, or in any event with- 
out such continuity, as to make pension plans attractive to them. In this sort of 
situation, the advantages of planning for a lifetime may be denied to the stable 
elements in an employment situation, by placing an issue in the annual bargain- 
ng, that a large number of people interested in the bargaining may prefer to 
.ee translated into cash that can be jingled in the pocket now. This sort of 
thing does not occur very often in periods such as we have been having most of 
the last 10 years, when governmental brakes on wage increases have naturally 
diverted labor demands into fringe issues, but the requirement that pension plans 
he a part of the annual haggling over a wage bargain, is, sooner or later, going 
to be destructive of their stabilizing influence. Collective bargaining on this 
kind of issue ought to be free, so that parties on both sides who recognize 
values can see that they are not lost, by the poor selection of timing ior their 
discussion and consideration. 

Some of the other issues on which bargaining is being compelled unwisely, and 
certainly at the wrong times and by wrong methods, are merit and incentive 
nlans with respect to wages. In dealing of these at the general-bargaining table, 
representatives of people who work are completely out of character. Their func- 
tion is as the advocates on behalf of people who work in their economic bargains. 
Quite generally in doing their bargaining, such advocates will prefer to bargain 
for gains that can be made for all of the employees whom they represent. In this 
way they avoid judging between man and man. Customarily those judgments 
are left to the management’s side. The function of the advocate then becomes 
to protect individual or particular groups of workers against discrimination in 
the application of such plans. This can be done very well, and is done through 
grievance bargaining. Thus the situation where the advocate takes sides on 
issues between his own people is avoided. But these sound customs are seriously 
interfered with, by pronouncements from Washington that these constitute har- 
gainable issues, to the point where the advocate is induced to get into the role 
of judging among his own group. This sort of disruption of settled customs will 
only be stopped by an understanding of what bargaining is and by making it free. 
Generally, bargaining is the probing of the other fellow’s position, for the pur- 
pose of determining the point, and amount, or conditions on which a bargain can 
he reached. There are a thousand tactics in bargaining designed to convince the 
parties on the opposite side of just what the ultimate position of the bargainer is. 
Very often one of the principle methods used is withdrawing from the market or 
at least seeming to. There has been a tendency to believe that this is not har- 
gaining. There is also a general tendency, on the part of the public, to believe 
that the use of the strike and the lockout, which are always the threats of col- 
lective bargaining, is not bargaining, but it seems to us that there is no more 
effective way of presenting an ultimate decision than the simple announcement 
that the position taken on a particular issue is one upon which the bargainer 
would meet the other in the street rather than yield. Bargaining in good faith 
at most is a matter of learning the other fellow‘s position and giving considera- 
tion to it in taking any position. It seems to us that under such circumstances 
cases with respect to the refusal to bargain should be limited to those in which 
there is a refusal to recognize bargaining as a method of settling differences. 
This would avoid impinging upon the freedom of the parties to use the tacties 
that in their judgment will best convey information as to their ultimate position 
to other negotiators of the bargain. 
>, Collective bargaining settlements should be encouraged 

(a) By barring political interference in settlements.—No less discouraging to 
collective-bargaining settlements, than the prescription of particular subjects of 
hargaining, is political interference with collective-bargaining settlements. The 
parties to collective bargaining are human and they are seeking economic advan- 
tage. Sometimes they are seeking it at great risk to the institutions out of 
Which they expect to get that economic advantage. It is important to them as 
well as to the public that they learn to accomplish their objects with the least 
loss to them. That is with the least disturbance to the economics of making a 
livelihood. We have had a tendency in this country to exhaust one avenue of 
obtaining concessions in bargaining and then to turn to another for further 
concessions. One of the principal ways in which this has been done is by 
political interference at both high and low levels. This interference is usually 
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aroused by incurring the economic loss of a strike, and then expecting Govern- 
ment to step in and obtain through interference, concessions which could not be 
obtained in free collective bargaining, including the free action of the parties 
with respect to the strike. These tactics are the tactics of the utmost irrespon- 
sibility. They are a process of passing responsibility to someone else. If there 
is one thing that is certain in any collective-bargaining process, it is that the 
bargainers have ultimately to make their judgments as to the point at which 
bargain can most favorably be made. This will never be learned, and the strike 
to induce political action will never cease, unless political interference with 
settlements is taken out of the picture. We do not want to discount the role 
that conciliation may properly play in collective-bargaining settlements, since it 
may provide the atmosphere for such settlements as are prevented by the fears 
of people who work, that they may be sold down the river in the negotiation 
They may be helpful to the parties in understanding each others’ positions, so 
long as they perform this function and do not become the instruments of public 
pressure upon one side or another, as the Government has in many collective. 
bargaining situations, particularly those on a national scale. Indeed, we have 
usually believed that most national emergency strikes, so-called, were engendered 
not by the process of collective bargaining, but merely because of the availability 
of a meddlesome Government to interfere with that process on a political basis 

(b) By repealing all encouragement of arbitration as a substitute for col 
lective bargaining except in the case of public-utility and other public-servic: 
employees whose right to strike is curtailed by local laws based on the duty o} 
the utility or other public-service institution to serve——Arbitration is the second 
point of escape, from the collective-bargaining process to an outsider, for the pur 
pose of obtaining concessions which cannot be obtained in bargaining. = 01 
the most part it has been effective in this direction and flourishes because of 
it. Here again the public is encouraging the economic loss of strikes by having 
so great a fear of them as to induce strikes in order to get the benefit of furthe: 
concessions that may be obtained in an arbitration to settle the strike. Certain 
sections of the Taft-Hartley law encourage settlement of collective-bargaining 
differences by arbitration. It is submitted that those employers and labor 
organizations, which sincerely believe in reaping the fruits of the long strugel 
for collective bargaining, are being deprived of the opportunity to make co| 
lective bargaining work, by such buck-passing media as Government inter 
ference, and arbitration induced by Government encouragement. 

There is only one point at which we would make exception in the case of 
arbitration, and that is those public-service industries, in which a failure to 
observe the duty to serve would cause such great loss to the public, as to make 
it proper that the parties be required to forego direct action in withdrawing 
from the market for the purposes of bargaining. In this type of industry, 
arbitration usually results from necessity, and might properly be authorized 
where local laws based on the duty to serve, curtail the right to strike or to 
lockout. 


8. Interference by or under the National Labor Relations Act with communica 
tions by an employer to its employees in the conduct of collective bargain 
ing with respect to any matter discussed with collective bargaining repre 
sentatives should be eliminated 

(a) The free and frank discussion of the economic consequences of any par- 
ticular bargain not containing any threat of vindictive action should be per- 
mitted.—As we have pointed out, the object of any bargaining is to try to 
reach an agreement by understanding the other party’s needs well enough to 
know the point at which a bargain can be reached. Generally speaking, em 
ployees have representatives for this purpose, but such representatives are ver) 
often in the role of advocates of all that can be obtained, to the point wher 
they overplay the demands for which the people they represent would settle it 
the economics of the particular proposal was fully understood. At the present 
time a frank discussion of the economic consequences of any particular economic 
bargain cannot be freely and frankly discussed by communicating information 
developed in bargaining to employees. However, when a proposition is finally 
being submitted for decision, after full bargaining discussions, there is no rea- 
son why people who work should be deprived of information as to the economi 
factors which were persuasive in arriving at any particular proposal. If this 
includes the economic consequences of other action, it should be permitted, so 
long as it does not contain any threat to take a particular action in retaliation 
for the judement of the employees in the matter, or to be vindictive against those 
who may oppose the employer's view. 
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(b) The presentation of the position of the employer in any bargaining nego- 
tiation directly to employees should be protected.—This is simply a matter of 
free speech. Any employer ought to be able to present his position in his own 
way, and not through the biased coloring of representatives of employees, whose 
duty it is to get the greatest economic advantage for people they represent. This 
« true not alone for the protection of the enterprise in which people work but 
for the purpose of assisting in making employment on a basis for mutual profit. 
it is also a part of the right to be heard, in any sanctioned proceeding affecting 
the rights of parties, and authorized collective bargaining is such a proceeding. 


Economic strikers should not be protected in their bargaining or represen- 
tation rights where they have lost employment status by being replaced 
There seems now to be a great tendency toward the repeal of the provisions of 
the Taft-Hartley law which prevent economic strikers who have been replaced 
frou voting in collective-bargaining representation elections, This rule applies 
now only to economic strikers, not to those who strike against an unfair labor 
practice on the part of an employer. An economic striker has made his own 
judgment as to whether or not he should risk his job, and his status as an 
employee, for the hope of the economic gains that he expects out of the settle- 
ent of the strike. When a strike is purely economic he is charged with responsi- 
bility to himself and his family with deterinining whether or not to take that 
risk. It should be a sound judgment. The proposal to let economic strikers 
etain their position as employees, after they have been replaced for purely eco- 
nolnic reasons, encourages unnecessary disruption and economic loss, for the 
purpose of squeezing out of a situation what economic judgment would suggest 
should not be attempted. The present provision is one of responsibility and is 
in the right direction toward making collective bargaining function without the 
losses periodically created by unnecessary fights. 


). The use of lockouts as a means of conducting economic bargaining should be 
protected from governmental interference 

This is an issue on which the courts and the National Labor Relations Board 
have created a new interference with collective bargaining. There is not a bar- 
vaining situation anywhere, that is not coercive on one of the parties, in which 
there is not freedom to withdraw from the market either temporarily or perma- 
ently. So long as lockouts are not for the purpose of destroying the institution 
of collective bargaining itself, to which we have given the protection of law, 
here is no need for destroying the institution by putting the law on one side 
f the bargaining. The present trend should be immediately reversed in the 
nterests of reestablishing collective bargaining as the effective way of settling 
abhor disputes. 


iff. THE PLEDGE OF A GOOD-FAITH EFFORT TO SETTLE DIFFERENCES DURING A CONTRACT 
TERM BY COLLECTIVE BARGAINING SHOULD BE PROTECTED 


(a) The deterrent to unconditional no-strike no-lockout clauses contained in the 
damage provision of the Taft-Hartley law should be repealed 

This subject has been the matter of a recent report by one of the committees 
of the section of labor-relations law of the American Bar Association in which 
the writer of this statement participated as one of the committee members pre- 
senting the management point of view. Our interest in this matter is as an em- 
ployer, Which is thoroughly convinced that there is no true collective-bargaining 
agreement of any kind unless it contains evidences of a good-faith effort to settle 
‘ifferences that may arise during a contract term by collective bargaining. “Good 
faith’ implies that the fruits of the bargain, which are stability of employment, 
Will be maintained. This is the purpose of the no-strike, no-lockout clause in 
such contracts. Such clauses ure entered into to be obeyed. The damage pro- 
Visions of the Taft-Hartley law have resulted in a wave of contract Clauses as 
o the consequences of disobeying them. This tends to defeat their purpose. 
The bargainers at the collective-bargaining table should be at least able to bar- 
vain for a good-faith effort to settle matters by collective bargaining without 
resorting to either direct action or passing the buck to somebody else in arbitra- 
tion, Ordinarily, the other side of this good fatth may be the all-union-shop 
igreement. Efforts to outlaw this other phase should not prevail. 

(bh) Violation of the agreement to settle differences by collective bargaining 
should be punishable by discipline of offending employees and offending collec- 
tire-Largaining representatives by the employer in case of strikes and by rights 
fo back pay and costs of collection for employees in case of lockouts contrary to 
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such a pledge.—The kind of handling of violations of no-strike, no-lockout clauses 
that is suggested above is what has resulted in a number of the situations in 
which the absolute pledge has been modified under the present section of the 
Taft-Hartley law. it seems to us that the authorization of such disciplinary 
action is appropriate as a method of preventing too much disruption of the 
relationship, in the case of unauthorized violations, or in cases of open flouting 
of the contract by a party to it. 
and collective-bargaining representation are terminated fellowing or in cons 

(c) Damage actions should be limited to cases where the employment relation 
quence of a strike or lockout in violation of such a contract—We believe that 
those cases in which the collective-bargaining relationship is to be reestablishe: 
following a breach of a no-strike clause are the only ones in which the avoid 
ance of a damage action is desirable. There is no question that damages ea) 
be very real in the case of unauthorized strikes and lockouts contrary to a 
contract pledge. In cases where the strike is calised by parties who do not 
represent the majority of employees in a collective-bargaining unit, or where 
the strike results in the termination of the relationship entirely, there is n 
reason in interests, of reestablishing the relationship, for preventing the colle 
tion of damages. In this situation the difference between the collective 
bargaining contract and ordinary contracts disappears, and the damage remed 
may just as well be invoked insofar as any considerations of public policy ar 
involved. 

CONCLUSION 


Our statement on amendments to the Taft-Hartley law is made for the purpos 
of inducing legislation that will be more concerned with the interests of thos 
who are attempting to make collective bargaining work and less concerned wit! 
those who are still fighting about it. We believe, so long as the adversary char: 
ter of the relationship is encouraged by many labor leaders, some employers 
the laws themselves, that those who feel that they need to fight may properly I 
excused for their attitude. If we are going to have a system of law devoted to th 
prime objects of labor relations, the gaining of mutual profit under harmonion: 
relations, this should be the prime concern in the form that our laws take. 


Mr. Granam. A statement of Col. C. C. Chambers, Texas Foundries. 
Inc., Lufkin, Tex. 

Chairman McConnetz. Without objection, it will be received. 

(The statement referred to is as follows :) 


STATEMENT OF CoL, CAL C. CHAMBERS, OF TEXAS FouNpers, INc., LurKIN, TEx, 

My name is Col. Cal C. Chambers, and I am the president and general manager 
of Texas Foundries, Inc., which is a Texas corporation with its principal offic: 
and place of business at Lufkin, Tex. Our company is engaged in the manutfiec 
ture, sale, and distribution of malleable-iron castings and related products. It 
is the only malleable-iron foundry in Texas. We are engaged in interstate 
commerce. 

Since about 1944 the International Molders & Foundry Workers’ Union of 
North America (A. F. of L.) has been attempting to organize the production and 
maintenance employees at our foundry in Lufkin. 

In October of 1944 this union filed a petition with the National Labor Relations 
Board seeking certification as representative of all our production and mainte 
nance employees. This petition was dismissed by the 16th Regional Office of th: 
National Labor Relations Board because of insufficient showing of interest. 

In January of 1945 the union filed another petition seeking certification as 
representative of about 75 percent of the production and maintenance employees 
Again the union failed to show the required interest, and the petition was 
dismissed. 

In August of 1948 the union requested recognition, but did not claim a mu 
jority. The company declined to recognize them, and the union failed to file 
petition for representation with the National Labor Relations Board, 

In September of 1948 another petition was filed by the union, seeking repre 
sentation of about 15 percent of the production and maintenance employees 
Those claimed were the molders and coremakers. This petition was dismissed h) 
the regional director on the ground that the unit sought was inappropriate 
However, a hearing by the NLRB was later ordered and an election was subse 
quently directed. Pursuant to this election, the union was certified on July 6 
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149, upon a vote of 22 to 19 in favor of the union. The unit which was certified 
consisted of the molders, coremakers, and apprentices, which contained about 
0 employees out of a total of 400 production and maintenance employees. 

Subsequent to the certification, our company representatives bargained with 
the union and reached a 1-year agreement on November 10, 1949. The question 
of wages was opened by the union in August of 1950, and the entire contract was 
opened for negotiations by the union in September of that year. Between August 
and January 8 negotiation meetings were held. No agreement having been 
reached in these meetings, the union called a strike on January 9, 1951. Since 
the strike affected only a small portion of the company’s employees, we con- 
tinued our operations despite the picket line. After the strike had been in prog 
ress for about a week, we began receiving reports of threats of violence being 
directed against nonstriking employees. In all, there were 31 distinct instances 
of such occurrences. On the basis of affidavits concerning these facts, we ap- 
pealed for and obtained a restraining order which prevented picketing. The 
njunction was issued by the Texas State District Court on January 23, 1951, 
and was eventually affirmed by the Texas Supreme Court. 

Subsequent to the granting of the injunction, we hired new employees to re 
place the strikers, and were back to a full crew by February 20. The following 
day the union filed charges with the NLRB which accused us of having refused 
io bargain in good faith. One of the charges was that the company had com 
mitted an unfair labor practice by obtaining a State-court injunction. The 
NLRB subsequently issued a complaint based on these charges, The union finally 
abandoned its strike in late July and amended their charge in August to include 
a statement that the company had refused to reinstate striking employees. 

After a hearing had been held.on the charges filed by the union, the trial 
examiner held that the company had refused to bargain in good faith with the 
union, principally on the ground that our “overall course of conduct” indicated 
an attitude on the part of the company not to reach an agreement with the union. 
We had followed a policy of treating both unit and nonunit employees alike. In 
implementing this policy of the company, the Board found that we had frozen our 
position with respect to negotiations with the union so that we could not give 
the union the “something more” which they desired for the purpose of organizing 
the nonunit employees. 

I am not here to discuss the merits of the Board’s decision. I think it was 
wrong, but I am willing to let the courts decide that question under the doctrine 
of the American National Insurance Co. case recently decided by the United 
States Supreme Court. However, there are certain aspects of our case which I 
do think are very pertinent to some of the issues which are now being considered 
by this committee. 


SCOPE OF STATE JURISDICTION IN LABOR DISPUTES 


When we obtained the injunction in the State district court restraining picket- 
ing, the union opposed our suit on the ground that the State of Texas had no 
jurisdiction. They contended that the Federal law has preempted the field of 
labor relations. Our State courts overruled this argument of the union and, as 
{ pointed out before, the granting of the injunction was eventually affirmed by 
our State’s supreme court. Despite this complete testing of the question in our 
State courts, the Board issued a complaint against us based on the charges filed 
by the union, which contained a paragraph accusing our company of having 
committed an unfair labor practice by reason of having sought and obtained the 
injunction in the State court. This paragraph of the complaint reads as follows: 

“9. Respondent, by and through its officers, agents, attorneys, and employees, 
from on or about September 28, 1950. to date, committed, authorized, instigated, 
and acquiesced in the following acts and conduct : 

“(g) Petitioning for and obtaining an injunction in Teras Foundries, Ine. vy. 
International Molders and Foundry Workers’ Union of North America, et al. in the 
District Court of Angelina County, Tex., enjoining the union, its local 429, and 
their officers, agents, servants, employees, and attorneys from the commission 
of the following acts: 

“(1) ‘From further picketing * * *. 

Thus, the union having lost the jurisdiction argument in our State courts, 
the National Labor Relations Board attempted to win the argument for the 
union in our Board proceeding. A substantial part of the hearing was devoted 
to this issue. In the General Counsel's brief to the trial examiner, he devoted 
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Inany pages in support of the theory of the complaint. The trial examiner 
reviewed the General Counsel’s argument and held that our obtaining of the 
injunction did not constitute an unfair labor practice, since the State court 
had “at least concurrent jurisdiction” of the subject matter of the suit. The 
General Counsel was not satisfied with this ruling. He excepted to the ruling 
and devoted 19 pages of his brief in an attempt to persuade the Board that the 
obtaining of the injunction was an unfair labor practice. 

I, of course, am not a lawyer and would not attempt to tell you gentlemen 
what the law is with respect to preemption of the labor field under the National 
Labor Relations Act. Lue to my interest in this field, however, it has come 
to my attention that the right of State courts to exercise their historical police 
power in granting injunctions in picketing and secondary-boycott situations 
is being challenged more and more ofen by the NLRB. In view of this fact, 
I believe that it is very important for this committee to recommend legis- 
lation which makes it clear what questions are intended to be exclusively covered 
by the National Labor Relations Act and what subjects are still within the 
jurisdiction of the State legislature and its courts. I believe that it was the 
intention of the present act not to take away the police powers of the States, 
which have been exercised for years. Since questions are frequently being 
raised on this subject, I think the committee should recommend legislation 
which specifically states that the National Labor Relations Act is not intended 
to remove the jurisdiction of the States in the police-power field. If this is not 
done and the present process of attrition continues, we may soon see the day 
when it is impossible to prevent violence in strikes, solely due to the fact that 
the National Labor Relations Board with its slow processes has asserted exclusive 
jurisdiction over the field. Furthermore, it seems ridiculous to me that an 
employer must spend the time and the money which we spent in defending 
itself against a charge that we have committed an unfair labor practice by 
reason of our resort to the State courts in an effort to prevent violence and 
bloodshed. The question of Federal jurisdiction should be clarified to prevent 
a repetition of this sort of case, if for no other reason. 


FREEDOM OF SPEECH 


During the hearing in our case, considerable time was also spent on the 
subject of various speeches which I made to our company’s employees. All of 
my speeches were written out beforehand, and I was very careful to say nothing 
that could be construed as a threat or as a promise of benefit. The trial 
examiner and the Board agreed with me that I had said nothing that was not 
protected under section 8 (¢) of the National Labor Relations Act. The trial 
examiner and the Board held that my speeches to employees did not constitute 
“per se refusals to bargain.” Nevertheless, the Board did rely on some of my 
statements in finding that our company had committed an unfair labor practice. 
For example, on page 21 of the trial examiner's report, he relied on the following 
statement: 

“The company cannot permit a small minority of its employees to establish 
contract provisions which will affect approximately 350 employees whose best 
interests the company is duly bound to respect and protect, and that goes for 
today and next week and next month.” 

Again, on page 26 of the trial examiner's report, he relies on the following 
statement made by me: 

“When we've got it and you need it, we'll pass it on to you.” 

The Board stated that these statements were evidences of an underlying policy 
which was prohibited by the act. Thus, despite the fact that section 8 (¢) 
prohibits the Board from using expressions of views as “evidence of an unfair 
labor practice,” the Board is attempting to weazel around the express language 
of the act. The Board says that a statement by an employer is evidence of a 
position or a policy of the employer which position or policy is an unfair labor 
practice. By this means, the Board is trying to work itself back to the pre- 
Taft-Hartley Act days. 

An even more graphic illustration of what the Board is attempting to do in 
the free-speech field is illustrated in our case by the Board's ruling with regard 
to solicitation of strikers to return to work. The trial examiner ruled that two 
different striking employees were individually interviewed by our supervisory 
employees and were urged to return to work. The examiner then went on to 
rule as follows: 

“If there were nothing in the case but these isolated instances, I doubt whether 
they could be regarded as sufficiently substantial to support a remedial order 
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However, in the context of other unfair labor practices in which they appear, I 
think these incidents must be found to sustain the allegations of the complaint 
to Which they relate. I am satisfied, and I find. that Sayers’ remarks to Camp- 
bell and Byers constitute illegal solicitation in violation of section 8 (a) (1) 
within the principles enuciated by the Board in the Texas Company case (91 
N. L. R. B. No. 29).” 

Thus, the Board ruled that the mere act of talking to individual strikers and 
urging them to return to work, apart from any threats or promises, constituted 
an unfair labor practice. 

It seems to me that there are two things which are clearly wrong in the 
Board's approach. First, the Board is completely ignoring the mandate of sec 
tion S (€) that expressions of views shall not consititute or be evidence of 
unfair labor practices unless they contain threats or promises. In order to 
disguise this nullification of the act the Board is saying, “We aren't looking 
at the question of what you said. We are looking at the way you said it. By 
talking to the employees individually you committed an act which we are ealling 
‘illegal solicitation.’ This act is an unfair labor practice.” By this device the 
Board has narrowed the application of section 8 (¢). They have now said. in 
effect, that the free-speech provision does not apply where an employer talks 
with his employees individually. 

This leads to the second wrong which I believe the Board has committed 
in its ruling. As I understand it, the Taft-Hartley Act was supposed to restore 
a balance of equality as between employers and unions in their dealings with 
employees. The Board is now saying that, despite Taft-Hartley, unions may 
talk with employees individually but employers may not. Unions may urge em- 
ployees individually to go on strike but employers may not urge them to return 
to work or to abandon a strike. As I understand the reasoning of the Board, 
they say that an employer is guilty of “individual bargaining” or that he is 
guilty of “bypassing the sole collective-bargaining agent” if he urges individual 
striking employees to return to work. As authority for its position the Board 
relies upon decisions such as that of the United States Supreme Court in the 
J. 1. Case Co, decision at 321 U. S. 332. In those cases the employers were 
actually refusing to bargain collectively with the unions and were seeking to 
obtain agreements concerning working conditions from the employees instead 
of the union. The mere act of asking employees to return to work after a strike 
has occurred due to a bargaining impasse is an entirely different situation. At 
that point the employer and union are engaged in an economie battle. The 
union is free to talk to employees individually to convince them they should 
continue the strike and I believe the act intended that the employer should be 
accorded the same privilege so long as he does not threaten or promise. In 
holding to the contrary the Board is attempting to upset the balance of equality 
which the Taft-Hartley Act was intended to restore. 

As a layman, I would say that the language of section 8 (¢) is clear as it 
stands. However, in view of the tactics adopted by the Board in narrowing 
its application, I strongly recommend that the provision be strengthened and 
broadened to make it even more clear that the Board cannot rely upon non- 
coercive statements as evidence of unfair-labor practices, regardless of whether 
the statements are addressed to a group of employees or to individual employees, 
and regardless of whether they are on strike or at work. 


THE PROCESSES OF THE BOARD 


The union first filed charges in our case on February 21, 1951. On August 
9, 1951, these charges were amended to include a charge that the company had 
refused to reinstate strikers who had unconditionally offered to return to work. 
On December 31, 1952, almost 2 years after the filing date of the original charges, 
the Board finally rendered its decision. The decision and order was rendered 
by a 8-member panel, which adopted the trial examiner’s report in toto (with 1 
minor exception). 

The parties to the proceeding filed a combined total of 308 exceptions to the 
trial examiner’s report. The legal briefs contained a combined total of 224 
typewritten pages in support Gf these exceptions. Subsequent to the filing of 
the briefs and prior to the rendering of the Board’s decision, the following 
important Federal court decisions were rendered : 


\LRB vy. American National Insurance Co. (348 U. S. 395) 
NLRB vy, Cherokee Hosiery Mills (196 Fed. (2) 286) 
29507—53—pt. 7 7 
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Majure Transport Co. v. NLRB (198 Fed. (2d) 735) 
NLRB vy. Deena Artware, Inc. (198 Fed. (2d) 645) 
Dealers’ Engine Rebuilders (199 Fed. (2d) 249) 

NLRB vy. Rockaway News Supply Co. (197 Fed. (2d) 111) 


All of these cases had a direct bearing on the issues involved in our case. The 
Board did not allow oral argument. It did not cite, discuss, or even acknowledge 
any of the above cases, nor any of the exceptions or legal points raised by the 
various parties in their exceptions and legal briefs. Under the trial examiner's 
intermediate report the principal question involved in our case was whether an 
employer could be found guilty of a refusal to bargain, solely because he refused 
to treat a small craft unit in a different manner than he treated his entire group 
of production and maintenance employees. This issue involved a novel point 
of law, upon which there was little, if any, direct precedent. When the decision 
was rendered by the Board, it was deemed important enough to be written 
up in several labor publications. Despite all of this, the Board’s principal con- 
cern in adopting the trial examiner’s report was the fact that a few typographica| 
errors appeared. 

These facts impel me to two conclusions with respect to improving the present 
processes of the Board. First of all, I feel very strongly that it is necessary 
to speed the Board’s machinery. I understand that the time which the Board 
took to finally dispose of our case was not unusually long for the Board. When 
the Board takes such a long time to dispose of matters, the rights of both 
parties are prejudiced. From the employees’ standpoint, it takes so long to 
obtain a remedy that under some circumstances I presume it is of little benefit. 
From the employer’s standpoint, the accumulation of back pay over such a 
long period can amount to such a staggering sum that he is then encouraged 
to seek court review of the decision, solely due to the economies of the situation 
From the standpoint of both employees and employers, the delay can prove 
harmful since representation questions are postponed until unfair-labor-practice 
charges have been disposed of (in the absence of a waiver from the charging 
party). I, therefore, endorse the proposals which have been made to enlarge 
the membership of the Board. 

With the many thousands of cases which are being filed, it is not surprising 
that a serious backlog has been created. I, of course, have no knowledge 
as to the methods used by the Board in processing its cases and therefore 
cannot recommend any methods of speeding up the machinery. I can only 
assume that the Board is processing cases as rapidly as possible with the per- 
sonnel that it has. Since the rate of processing appears to be much too slow, 
T believe that the memberhip of the Board should be enlarged to at least nine 
members. 

I believe that the enlarging of the Board will also serve another useful pur- 
pose. When the National Labor Relations Act was amended in 1947 to elimi- 
nate the central reviewing committee, the stated purpose was to have the Board 
members operate in a manner similar to circuit court judges, who have legal! 
assistants assigned to them individually. As I understand it. it was thought 
that this would give more individual consideration of cases. Without knowing 
exactly what went on within the Board in the consideration of our ease, it 
is, of course, impossible for me to speak with authority, but it appears to me 
that this objective of individual consideration has broken down, possibly due 
to the large volume of work assigned to each member. It is possible that an 
increase in the size of the Board would help to eliminate this situation and 
assure individual consideration of cases in the future. 


Mr. Granam. A statement from Gardiner Johnson, San Francisco, 
Calif. 

Chairman McConne.u. Without objection, the statement will be 
made a part of the record. 

(The statement referred to is as follows:) 


STATEMENT OF GARDINER JOHNSON, MEMBER OF THE FIRM OF JOHNSON & STANTON, 
ATTORNEYS AT LAW, SAN FRANctsco, CALIF. 


As has been indicated, I am an attorney at law practicing in San Francisco, 
and am a member of the firm of Johnson & Stanton. By way of background, ex- 
perience, and qualification: For more than 12 years my partner, my associates, 
and I have specialized in the representation of contractors and construction- 
industry employers’ associations. Much of our work has been in connection 
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with labor relations, the preparation of labor agreements, and the handling of the 
many administrative and governmental-relations problems incident to such work. 
More recently, we have devoted a great deal of time trying to establish health and 
welfare plans for the construction industry that will meet all legal requirements. 

We have represented many general contractors’ associations throughout the 46 
counties of northern California, both in building, highway, and heavy-engineering 
phases of the construction industry. We have also represented home builders’ 
associations, builders’ exchanges, and specialty contractors’ associations. 

My appearance here is as general counsel for northern California chapter, the 
Associated General Contractors of America, Inc. This employer association is 
composed of about 250 general contractors operating in all phases of heavy, 
highway, and engineering construction. 

Northern California chapter, acting jointly with central California chapter, 
the Associated General Contractors of America, Inc., through the medium of a 
joint labor-relations committee, is the recognized collective-bargaining representa- 
tive for building and construction industry employers throughout all of the 46 
counties of northern California. The members of central California chapter, 
approximately 150 in number, operate principally on major building work. 

The development of a multiemployer, area-wide unit for the building and con- 
struction industry in northern California began in the late thirties. By 1943 the 
concept of the area-wide bargaining unit was so well established that both the 
Davis-Bacon Section of the Department of Labor and the Wage Adjustment 
Board recognized the two AGC chapters as the established bargaining representa- 
tives for the entire area. 

At present, about 15 local employers’ associations either sit in on the ne- 
gotiations or become parties signatory to the completed agreements. This par- 
ticipation constitutes them as part of the bargaining unit for which the two AGC 
chapters are the employers’ collective-bargaining representative. All appro- 
priate local, State, and Federal agencies have recognized this single multi- 
employer, areawide bargaining unit composed of more than 1,000 general con- 
tractors. 

Northern California chapter now has areawide agreements with the following 
building-trade unions: carpenters; cement masons; laborers; operating engi- 
neers; piledrivers ; pipefitters ; and teamsters. 

The Board’s effort to conduct representation elections in the building and con- 
struction industry has now collapsed completely 

At the outset, I would inform this committee that the building and construc- 

tion industry is still being denied the benefits of the Labor-Management Rela- 
tions Act by the National Labor Relations Board, while it continues to use the 
same act to process unfair labor practice charges against both construction em- 
plovers and building-trades unions. In spite of this seemingly obvious denial of 
both simple justice and due process of law, up until now the courts have been 
content to shrug off the responsibility with the sophisticated, if not callous, com- 
ment that: “the problem is for Congress rather than the courts” (NLRB vy. 
Swinerton et al —— Fed. (2d) ——, 9 Cir., Feb. 17, 1953). 

On September 4, 1951, when a subcommittee of this committee was considering 
8.197" (similar to Senator Taft’s present S. 656 and Congressman MeDonough’s 
H. R. 318) Mr. George Bott, General Counsel for the NLRB, stated that his 
office was still trying to work out methods of holding representation elections 
in the building and construction industry. Specifically, he mentioned that they 
were going to try a large association of employers in California on a petition 
filed by the operating engineers, an AFL building-trades union. The “large as 
sociation of employers” referred to by Mr. Bott was our northern California 
46-county bargaining unit. 

We know now that Mr. Bott’s hope was the sheerest fantasy. Hearings on 
that representation petition were started on July 7, 1952, but over the protest of 
both the petitioning operating engineers and the employers, the regional director 
granted the request of the electrical workers for a consolidation with other peti- 
tions filed by them. The hearing then headed toward a long-drawn-out struggle 
over conflicting jurisdictional claims of both unions to certain of the work in 
cluded in the job description of some of the classifications. On February 24, 
1953. both unions abruptly requested the withdrawal of all of their petitions. 
The employers objected, but the requests are now under submission, with the 
regional director having indicated informally that he will probably grant the 
requests, 
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Since the Board's effort to conduct a representation election for all of the 
building-trades unions in the metropolitan Detroit area collapsed in 1948, there 
has been no serious effort to conduct a major election anywhere in this industry 
except for the currently expiring attempt in our northern California area. ; 

Senate Report No. 1509 of the 82d Congress, 2d session, dated May 5, 1952, 
in recommending passage of S. 1973, stated: 

“The General Counsel's efforts to devise special means, such as the area-wide 
jabor-pool election for balloting appropriate groups of construction craftsmen, 
have proven fruitless. We conclude that the obstacles to conducting satisfactory 
elections in sufficient numbers are formidable, if not insuperable.” , 

Insuperable was the right word. It can now be assumed that the Board has 
abandoned any hope of conducting any major elections anywhere in the building 
and construction industry. If relief is to be afforded, it must come from the 
Congress. 


8. 656 or H. R. 318, with a few necessary amendments, must be passed—the build. 
ing and construction industry is now being denied due process of law 

Both building and construction employers and the building-trades unions are 
entitled to relief now long overdue. The present intolerable situation can be 
ended only by prompt passage of some legislation embodying the principles of 
Senator Taft’s S. 656 or Congressman MecDonough’s H. R. 318. Amendments 
are necessary and I will suggest some, but the main point is that this legisla- 
tion can no longer be sidetracked. My purpose in appearing here is to urge 
you to adopt a few clarifying amendments, and then drive the bill through 
without delay. 

I cannot emphasize too strongly the need for this legislation. The problems 
which have been steadily becoming more aggravated in the building and construc- 
tion industry are now so acute that there is little doubt that both building con 
struction employers and the building-trades unions are being denied due process 
of law. As a matter of fact, my firm is now preparing a petition for a writ 
of certiorari addressed to the Supreme Court of the United States in the case of 
NLRB vy. Swinerton and Walberg Co., which I referred to previously. We wil! 
urge that under existing conditions the prosecution of unfair labor practice 
charges against building and construction employers and the building-trades 
unions does not effectuate the policies of the act and violates the fifth amend- 
ment to the Constitution. 

We confidently expect that many employers’ associations and building-trades 
unions who are plagued by this problem from day to day will lend their support 
to our petition in the appropriate way. 


The normal pattern of bargaining involves multiemployer associations and large 
geographical areas 

Wages and working conditions in the building and construction industry are 
normally established through collective bargaining carried on between an em 
ployers’ association, or a group of such associations, representing the contractors 
regularly operating in an established bargaining area, and the various building- 
trades unions, either individually or represented collectively through the medium 
of a local building-trades council. 

That is the normal pattern of bargaining throughout the Western States, and 
it is followed generally throughout the country. As I have explained, our 
northern California bargaining area consist of 46 counties, and more than 1,000 
contractors, employing many thousands of building-trades craftsmen, are repre 
sented by the collective-bargaining representatives—the two AGC chapters. 

The master labor agreements negotiated by the AGC chapters are for a fixed 
term, usually a year, and they are binding upon and for the benefit of all of the 
members of all of the signatory associations. Contractors coming into the area 
for the first time adopt this pattern of wages and working conditions by joining 
one of the signatory associations. In some other areas they may do so by signing 
the agreement as an individual firm. Of necessity, in the case of many jobs, the 
agreement was negotiated prior to the actual start of work. 

Where there are unusual conditions not covered by the normal form of master 
labor agreement, the practice is for the individual contractor to conduct what is 
known as a “prejob conference” for the purpose of establishing his labor costs. 
This usually consists of sending a labor-relations specialist or other experienced 
representative into the area to root out all the information that he can find about 
the past pattern and practices of contractors in the area concerning the conditions 
that must be covered. Then he calls in the local business agents or building- 
trades-council representatives and negotiates the necessary wages and working 
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vonditions With them. All of this, of course, should be done before submitting 
a bid or starting work, 


Legislation banning multiemployer areawide bargaining would destroy the 
normal building and construction industry bargaining pattern 

The normal pattern of collective bargaining in the building and construction 
industry involves multiemployer bargaining units negotiating agreements for 
established bargaining areas that vary greatly in size. Our 46-county northern 
California area extends from the Nevada border westward to the Pacific Ocean, 
and from the Oregon line southward to the northern boundaries of San Luis 
Obispo and Kern Counties in California. This geographical area embraces 
thousands of square miles, 

Any legislative proposal, whether labeled as a ban on industrywide bargaining 
or otherwise, Which would forbid multiemployer bargaining units operating in 
large geographical areas would destroy the normal pattern of bargaining which 
has operated successfully in the building and construction industry for many 
years. Years of practical experience and operation have proved that the multi- 
eliployer, area-wide bargaining unit is best adapted to our economic, geographical, 
and industrial conditions. 

All of the seriously considered bills intended to ban industrywide bargaining 
that I have examined are actually antimultiple-employer and antiarea wide. 
This criticism applies to the so-called Gwinn-Fisher bill (H. R. 8449) which was 
introduced in the House in May 1952. The same objection applies to H. R. 2545 
introduced in the House on February 3, 1953, by Representative Wingate Lucas, 
of Texas. 

Those bills place two prime obstacles in the way of multiemployer, areawide 
bargaining : 

(1) Rigid restrictions upon the number of employees who may be included 
in the common unit (fixed at arbitrary limitations running from 100 to 5,000) ; 
and 

(2) Limitations on the geographical area that may be included in the bargain- 
ing unit (50 miles apart or 25 miles from the boundary line of some municipality). 

Possibly that would work in a manufacturing industry in a highly concentrated 
mass-population area. It certainly would not fit the building and construction 
industry, at least as we know it in the Western States. The members of our 
AGC chapters, who operate everywhere throughout the metropolitan centers of 
northern California, up and down the great central valleys, and in the moun- 
tainous areas of the Sierra Nevada and the Coast Range, would certainly find 
it difficult and probably impossible to adjust their collective-bargaining repre- 
sentation to any such restrictions. 

We do not question the motives of the sponsors of such legislation, but, on the 
ground that the bargaining system they propose is wholly inadaptable to the 
building and construction industry, we oppose vigorously all such proposals, at 
least unless they exempt the building and construction industry. 


The essential nature of the construction industry requires that contractors nego- 
tiate labor agreements hefore hiring workmen 

The normal procedure in the construction industry is for contractors to bid 
competitively. In many instances long-term contracts involving millions of 
dollars, and employing hundreds of thousands of workmen in many crafts, are 
awarded on the basis of such competitive bids. These facts would seem to make 
it clear without argument that the contractor must make his cost factors certain 
before he submits a bid. Any other method would foster reckless, irresponsible 
bidding, eventually increasing the cost to the owner. 

One of the most important cost factors that must be nailed down with the 
sreatest accuracy is labor costs: Wages, working conditions, and everything that 
goes with them. The known, ascertainable items of labor cost must be fixed 
before bidding, and certainly before the work force is engaged. 

What are the labor-cost factors that must be made certain? 

It may be suggested to you by someone that any person of reasonable intelli- 
gence and average ingenuity can find out what is the prevailing basic wage rate 
for any craft in an area, and that, therefore, there is no need for a contractor to 
negotiate an agreement with a building-trades union before the conduct of an 
election under section 9 of the act. Actually, fixing the basic-wage rate for each 
craft only disposes of one of many labor-cost items. 

What are the cost items that enter into overall labor cost on a job? What are 
the factors that must be made certain by the contractor or the employer associa- 
tion that represents him in collective bargaining? 
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Experience shows that all of these items must be considered ; 

(1) Who has the experience and leadership to speak for and represent the 
workmen in wage and working-condition discussions? 

(2) Who has demonstrated the ability to furnish an adequate supply of experi- 
enced men in the craft? 

On these first two points experience supports the conclusion that the business 
agents or other representatives of the local unions having jurisdiction over the 
particular territorial area for the respective crafts are almost invariably the best 
sources of such spokesmanship and supply. 

(3) What basic wage rates are to be established for each craft? 

(4) What classifications must be established and recognized within each craft, 
so as to assure proper balancing of wage differentials for needed equipment and 
types of specialization ? 

(5) What wage differential is to be established for foremen? 

(6) Can apprentices be furnished and used and on what schedule of rates? 

(7) Must travel time be paid to any workmen? 

(8) Will the job operation require the payment of subsistence or travel 
expense? 

(9) What shift-work differentials can be established and can premium pay for 
shift work be limited to separate units of the job? 

(10) What normal workday shall be established: ean it be varied where 
weather or traffic conditions require it? 

(11) Are there to be any limitations on the size of the crew? 

(12) Will provision be made for a maintenance crew working a different work- 
week than the rest of the work force? 

(18) What day of the week will the men be paid and where? 

(14) What grievance procedure or other machinery for settling job disputes is 
available? 

(15) Are there any unusual conditions that must be provided for, such as 
warming or drying sheds? 

(16) Will it be necessary to provide boots, oilskins, or the like? 

(17) Will it be necessary to furnish any tools or provide any tool insurance 
where there is some special danger of loss? 

(18) Will it be necessary to pay any special premium for the handling of 
creosoted or tarred lumber, working in filth, or the like? 

(19) What premium must be paid for overtime work? 

(20) What payments must be made into health and welfare plans—or are 
such plans now being negotiated? 

Merely to list these possible cost items should demonstrate what could happen 
on a long-term, major works contract if there should be an oversight or careless 
negotiation of a single item such as the shift-work differential or the preminm 
for overtime. The contractor could lose many thousands of dollars and suffer 
almost intolerable contention and dissatisfaction. 

The proposed form of S. 656 needs amendment 

Having expressed support for legislation embodying the principles of S. 656, 
I want to make it clear again that such support is not wedded to the exact lan- 
suage of the present bill. We assume the author and the committee are in the 
same position. In suggesting the consideration of amendments, I do so econ- 
structively. 

In the first place, with respect to coverage, the bill now refers to employees 
engazed in the construction, alteration, or repair of “buildings, or other strue- 
tures or improvements.” In the normal use of building and construction nomen- 
clature, those terms denominate operations in the building phase of the industry, 
as distingnished from activity in heavy, highway, and engineering construction 
The corresponding descriptive terms are “works, facilities, and other construction 
projects.” It must be the intent to cover the entire industry, and these terms 
must be added to the bill to do so properly. 

Two clarifications are advisable with respect to the term “employer” as used 
in the bill. In the first place, having in mind the normal pattern of multiemployer 
units, express provision should be made that the term includes not only indi- 
vidual employers, but also an employers’ association, or a group of such associa- 
tions. This could be accomplished by adding this phrase “an emnlover, whether 
an employers’ association, or other group of employers.” Secondly, the employer 
who shall be entitled to the benefits of the bill should be limited to those em- 
ployers who are the recognized collective-bargaining representatives, unless ex- 
isting relationships are to be disrupted. Confusion and contention conld be 
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avoided by adding the following term of limitation: “who is the recognized 
collective-bargaining representative of employers.” 

Just as the employers’ recognized collective bargaining representative should 
be protected by the amendment just suggested, so should the craft unions be 
protected against the bill unintentionally opening the way for other unions 
which have no proper bargaining status to cause disruption and confusion. This 
could be accomplished by limiting the employer's right to make an agreement 
with a labor organization as follows: “for those types of work normally per- 
formed by its members or for those classifications normally represented by it.” 

The provision for “membership in such organization on or after the seventh 
day following the beginning of such employment” needs clarification so as to 
cover the multiemployer unit situation. It can be done by adding after the word 
“employment” this phrase: “whether by the individual employer or by another 
employer represented by the same collective-bargainng agent.” 


Mr. Granam. A statement from Charles L. Harney, San Francisco, 
Calif. 

Chairman McConnetx. Without objection, the statement will be 
made a part of the record. 

(The statement referred to is as follows :) 


STATEMENT OF CHARLES L. HARNEY, SAN FRANCISCO, CALIF. 


For the record: My name is Charles L. Harney, 575 Berry Street, San Fran- 
cisco, Calif. 

I am president of Charles L. Harney, Inc., a general engineering contracting 
firm with headquarters in San Francisco. I have been engaged in the construe- 
tion business for more than 30 years, and our firm operates throughout northern 
California and the Western States. In addition to directing the affairs of our 
own organization, I have participated in joint venture contracts with other 
leading contracting firms on some of the major construction projects in the West. 

Our firm has performed many public works construction contracts for the 
various contracting agencies of the United States Government, including the 
Navy Department, Bureau of Yards and Docks: Department of the Army, Corps 
of Engineers; Federal Public Housing Agency: Bureau of Public Roads, and 
others. We have built highways, roads, wharves and docks, levees, airports and 
airstrips, tunnels, powerhouses, dams, and buildings of all types and nature. 

Our firm is a member of the northern California chapter, the Associated 
General Contractors of America, Inc., which is made up of approximately 250 
contracting firms specializing in the heavy highway and engineering phases of 
the construction industry. Conservatively, the members of our association per- 
form well over 80 percent of your major Federal public works projects in northern 
California. Many of our chapter members operate extensively throughout the 
country and several are ecarrving on work throughout the world. I am a 
director of northern California chapter, and chairman of its legislative committee. 


Jurisdictional strikes must be eliminated if building trades unions are to be 
entitled to any form of compulsory unionism 

In considering proposed legislation granting to a labor union any form of 
compulsory unionism in the building trades it must be realized that actually the 
effect will be to give to that union and its members the exclusive right to perform 
certain types of work. The particular union’s member will be given that 
exclusive right as against all unorganized workers or applicants for work, as 
against all members of all other unions, and in spite of any desire on the part 
of the employer to assign that particular type of work to some other union or to 
other workers. 

In the building and construction industry, where there are 19 craft unions 
whose recognized jurisdictions tend to overlap, the natural and persistent de- 
mands of each union for broader recognition of its own jurisdiction has devel- 
oped over many years the problem of jurisdictional disputes. This problem 
cannot be overlooked in considering the extent to which building-trades unions 
are to be granted compulsory unionism—or what they e¢all union security. Yon 
must at the very same time provide some effective means of eliminating juris- 
dictional strikes. You cannot separate these two problems, or act on one while 
ignoring the other. 

As far as employers in the building and construction industry are concerned, 
I know that most of them would tell you that if you are planning on strengthen- 
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ing the right of building-trades unions to demand any form of compulsory union- 
ism, then you must at the same time provide some mandatory relief againg 
jurisdictional strikes. They must be eliminated, and the only way to do it is 
to stop them before they get under way. Once the paralysis of a jurisdictiona| 
strike sets in, a major operation is necessary to clear it up. 

There isn’t anything in the field of labor-management relations that is as 
irritating to management and as costly to the public as jurisdictional strikes 
Nothing can so upset efficient job planning or so completely disrupt a smooth 
job operation. Nothing is so hard to disentangle once the contending unions 
become set against one another, with the contractor, the public, and the owner 
canght in the middle. 

The national joint board for the settlement of jurisdictional disputes was 
established in October 1948 by several of the national employers associations 
(including our own Associated General Contractors of America) and the Building 
and Construction Trades Department of the AFL, under the chairmanship of 
Mr. John W. Dunlop. The joint board has made considerable progress in work- 
ing out some jurisdictional disputes. Our own firm has appealed to the joint 
board several times. After our preparation and presentation of carefully docu- 
mented records, including photographs showing in detail the nature of the work, 
fair decisions were rendered. 

There have been two main difficulties in the functioning of the joint board. 
In the first place, as might be expected, in many cases it is too slow to operate 
Jurisdictional disputes develop very quickly. As I have pointed out, once the 
lines become set it is hard, sometimes almost impossible, to dislodge either con- 
tending union. Secondly, compliance with the board’s decisions is really largely 
a voluntary matter. Aggressive local business agents, ambitious union leaders, 
or hotheaded individuals simply refuse to comply with the Board’s orders 
Many times these irresponsible local characters even ignore very strong directives 
from their international union presidents. In these cases of willful defiance 
there is no compliance procedure available, either to the contractor, the owner, 
the public, or the joint board. That is a vital deficiency of the present setup 

In pointing out the weaknesses of the Joint Board’s procedure, I do not mean 
to discount its accomplishments. It has made progress in a difficult field, but 
it needs strengthening. The only way to-make it work is to provide some means 
of holding the contenders apart while the dispute is expeditiously determined 


The General Counsel’s duty to seek injunctive relicf must be made mandatory 
to give effective relief against jurisdictional strikes 

The present provision for Board action in the handling of jurisdictional strikes 
is inadequate. The Board’s slow action under section 10 (k) of the aet, com- 
bined with its reluctance to seek injunctive relief, has made this remedy in- 
effective and of no help at all to an employer caught in the middle of a jurisdic- 
tion strike. 

There is only one way to provide an effective statutory remedy against the 
paralyzing, economically wasteful jurisdictional strike. That is to amend sec- 
tion 10 (1) of the act so as to make it mandatory that the General Counsel seek 
injunctive relief in such cases. 

I realize that simply passing another law will not breathe life into the statu- 
tory remedy. That can only be done by providing the General Counsel with per- 
sonnel who have the will, the energy, and the ability to take on this tough prob- 
lem and make the law work. At this point, though, I am talking about the 
statutory form of remedy that must be provided for ready use by competent, 
able public servants. 

To explain why a strong statutory remedy must be available for protection 
against jurisdictional strikes in the building trades, let me tell how our collective 
bargaining operates. 

Normally, building and construction industry labor agreements contain a 
grievance clause or disputes section. Such clauses provide some form of ma- 
chinery by which job disputes are discussed, settled, or arbitrated between 
management and labor. The employer or his association is entitled to participate 
in the discussion and settlement with the employee or his union. 

Usually, in our industry, jurisdictional disputes are expressly exempted from 
the grievance procedure. This is done because management has been tradi- 
tionally excluded from participation in the settlement of jurisdictional disputes. 

At any rate, the point that I am making is that the grievance procedure, one 
of the best recognized and most effective implements of collective bargaining, 
does not come into play at all with respect to jurisdictiona! strikes. In other 
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words, the sharpest tool of the collective-bargaining process can’t be used when 
you are trying to cut the knot of a jurisdictional dispute. 


How building trades jurisdictional disputes are actually handled 

If, under normal collective-bargaining procedure for the building and con- 
struction industry, management is excluded from participating in the efforts 
to settle a jurisdictional dispute, you may be interested in the technique by which 
the unions themselves handle these problems. 

Since 1948 all of our AGC northern California master labor agreements have 
provided that all jurisdictional disputes shall be settled by the unions them- 
selves in accordance with the rules of the building and construction trades de- 
partment of the American Federation of Labor and the procedure of the National 
Joint Board for the settlement of jurisdictional disputes. 

Article V of the Plan for Settlement of Jurisdictional Disputes provides 
that “pending a decision by the Board or such settlement as may be arrived 
at through the office of the Chairman of the Joint Board, there shall be no 
stoppage of work arising out of any jurisdictional dispute.” 

In those cases where the local unions have complied with their contracts and 
conformed to that method of settlement, difficulty has been reduced, although 
by no means eliminated. The real rough area covers those cases where the 
local unions spurn the settlement procedures set up in their contracts, and join 
hands with local building trades councils to handle jurisdictional disputes 
through their own kangaroo courts. Many times the dicisions handed down by 
these rump proceedings are directly contrary to the decisions of the National 
Joint Jurisdictional Disputes Board, but nonetheless the full force of the entire 
pbuilding trades council is applied against the contractor in an effort to drive 
him into compliance, Building trades council pickets are placed on his jobs, his 
entire labor force from all building trades unions is usually cut off—not only 
from the unions involved in the dispute, but from all of those affiliated with 
the council. 

In some cases, even though the building trades department issues orders to the 
local council officials directing that they remove the picket lines, irresponsible, 
ambitious local leaders ignore the orders of their responsible superiors, and 
continue to pour unlawful and unfair pressure on the contractor whose jobs 
are tied up. 

Now, it must be obvious that an atmosphere of that kind can only be pre- 
vented or cleared up by some strong remedy. No voluntray plan of compliance 
will work. The compulsion of legal process is necessary and must be available. 
It must be made mandatory that the General Counsel seek injunctive relief to 
prevent or end jurisdictional strikes. 

A realistic understanding of what actually happens when a building trades 
jurisdictional dispute develops, and of the actual methods followed in handling 
jurisdictional strikes, supports the conclusion that the avaliability of injunctive 
relief should not be abolished or weakened. To the contrary, its effectiveness 
must be strengthened. 

The States should have the right to enuct right-to-work laws if they choose to 

There is another subject I would comment on. Some witnesses have proposed 
that the present section 14 (b) of the act be repealed. Such a repeal is intended 
io invalidate the various State right-to-work laws. 

In California we do not have a right-to-work law, although various forms of 
such proposals are now pending in the current session of the California Legisla- 
ture. At the general election on November 5, 1946, our people voted down such 
a proposal by a vote of 1,893,589 to 1,304,418. 

It is my opinion that, although we do not have a right-to-work law, employers 
senerally in our State, and, specifically, building and construction industry em- 
ployers, are opposed to the repeal of section 14 (b) of the act. They would sup- 
port, Tam sure, legislation such as Senator Goldwater’s S. 1161, which protects 
the right of the individual State to pass such laws. 

It should be clear that neither our association nor its members are now pro- 
posing any such a measure in California. My statement is that the people in the 
individual States should have the right to enact such measures if they choose to. 


Mr. Granam. A statement from C. B. Bronson, secretary-treasurer, 
National Constructors’ Association, New York City. 

Chairman McConnetxi. Without objection, the statement will be 
made a part of the record. 
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(The statement referred to is as follows:) 


STATEMENT OF Mr. C. B. BRONSON, SECRETARY-TREASURER, 
NATIONAL CONSTRUCTORS’ ASSOCIATION 


This statement on behalf of the National Constructors’ Association and its 
members is an expression of the association's views relative to various bills and 
proposals to amend the Labor Management Relations Act, 1947, as amended. 

The National Constructors’ Association is a group of industrial engineering and 
construction firms who are engaged in the designing and building of industria 
plants and facilities, primarily in the fields of oil refineries, steel plants and 
chemical plants, 

Pertinent information concerning the association, its membership, its obje 
tives, its history and its current activilies is contained in an official folder and 
historical brochure which are attached to this brief. 

The National Constructors’ Association has a real and significant interest in 
provisions of the act, particularly as they affect the building and construction in 
dustry throughout the United States. Member companies are currently engaged 
in industrial construction projects in 40 of the 48 States. At various times since 
enactment of the act, the total field employment by member companies of building 
trades mechanics and laborers has reached nearly 100,000, exclusive of those 
employed by subcontractors. The work volume of member companies, in terms 
of projects currently under way or under contract for later construction, totals 
some $2 billion. 

The National Constructors’ Association exerts an influence in the field of labo: 
relations in the construction industry beyond the limits of its member organiza- 
tions and the local labor organizations with which its members deal during th: 
course of individual construction projects. Extent of this influence can be illus 
trated in two ways, (1) from the standpoint of an individual project and (2) 
from the standpoint of regional and national activities. 

An individual project of a member company is frequently of considerable size, 
involving many millions of dollars, Often, such a project not only represents 
the largest single enterprise in the immediate area, but also involves employ- 
ment of a substantial majority of building tradesmen resident in that area. For 
this reason, the labor practices and policies of the member company exert dom- 
inant, though sometimes temporary, influence upon the construction industry in 
the area. 

The regional and national influence of the National Constructors’ Association 
upon the construction industry can be illustrated in a different manner. For 
many years, both prior to and since the enactment of the Labor Management 
Relations Act,"member companies have maintained written national agreements 
with some of the principal international unions of the building and construction 
trades department of the American Federation of Labor. Since its formation, 
the National Constructors’ Association, on behalf of its members, has negotiated 
new or revised national agreements with these labor organizations. It has also 
participated as an association in the negotiation of various regional or area 
agreements. 

In addition to its engineering and construction services to a large and im- 
portant segment of American industry, the association also serves, through its 
members, some of the major departments of the Federal Government. Member 
companies are frequently called upon to design and build plants for the Atomic 
Energy Commission, the Army Corps of Engineers, the Army Chemical Corps, 
the Army Ordnance Department, the Department of the Navy, and General Sery 
ices Administration. Many of these projects are secret in nature and are directly 
involved with national security. 

In one important respect, the association is unique. This uniqueness stems 
from the fact that member companies not only serve as general contractors, 
employing such building tradesmen as carpenters, bricklayers, and laborers, but 
also as specialty contactors, employing such trades as electricians, pipefitters, 
millwrights, and boilermakers. The association is, therefore, the only nationa! 
group which has interests covering all aspects of the construction industry from 
the standpoint of employment and labor relations. 

This memorandum is confined only to those proposals for amending the act 
which directly affect the construction industry. These proposals are discussed 
below, together with recommendations of the National Constructors’ Association 
and reasons therefor. 
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I. UNION SECURITY 


The National Constructors’ Association urges passage of H. R. 318 because it 
believes that union security clauses should be permitted in collective bargaining 
agreements in the construction industry. 

The act in its present form prohibits the closed shop. The union shop is now 
permitted without an election. However, the union shop is unprotected from 
challenge by another union unless the contracting union has been certified as 
the collective bargaining representative by the NLRB. ‘These representation 
elections are not being conducted in the construction industry. The union shop 
is also prohibited, even in activities affecting interstate commerce, in any State 
in which it is prohibited by State law. ' 

The representation election requirements of the act, regardless of their merits 
with respect to manufacturing and other industries, are impracticable and unfair 
when applied to the construction industry. The difference stems from the 
peculiarities of construction operations, These operations are always sharply 
limited as to time. The employer-employee relationship is nearly always con- 
fined to a few weeks, a few months, or at most a year or two. At no time is the 
complement of employees on a project considered normal or stable. It is either 
increasing, from zero on the first day of a project to a peak, or it is decreasing 
sharply during the final stages of the work. 

The typical construction worker is not truly the employee of a specific em- 
ployer; he is, rather, the employee of the industry, gaining employment from 
whatever contractor happens to be engaged in work in the area of his home. If 
construction activity is low in his home locality, he travels to nearby areas for 
work, and often to other States and regions. Historically, and largely because 
he cannot depend upon a single employer for his livelihood, the average or typical 
construction worker looks to his union for the security which other workers 
find in factory, shop, mine, or office. 

The union in the construction industry, while primarily—and properly—serv- 
ing its members, also serves the contractor employers. Consider the situation 
of a contractor who enters a locality, perhaps for the first time, to conduct a 
project. He has no long-term interest in the area or in the many workers of 
various and different skills whom he intends to employ. The careful recruit- 
ing and screening of prospective workers—standard practice for a manufacturing 
unit, for example—are impractical and almost meaningless to the constructien 
contractor. His needs, rather, are of a different order. He requires some ar- 
rangements to assure him of a measure of stability and uniformity of labor 
rates and labor costs prior to commencement of work. He also must have some 
method of quick recruitment, for relatively short periods, of experienced and 
skilled mechanics. The building-trades unions can provide these needs. By 
negotiation with local employers, the local unions can establish uniform wage 
rates and working conditions which normally remain in effect for specific periods 
of time. Local unions can foresee employment needs. They can arrange, 
through transfer of men from project to project and through advertising their 
needs to neighboring localities, to supply qualified men when and as they are 
needed, 

Against this background, the present requirements and prohibitions of the act 
relative to union security are inapplicable from a practical standpoint. As 
stated, the Board has been unable to find any practical procedure for conducting 
representation elections in the construction industry. Under present require- 
ments, an employer entering an area to perform a construction project, muy 
confer with representatives of a union about supplying men to the project 
but he does so at his possible future peril. Such prejob conferences may of 
themselves be subsequently held by the NLRB as evidence of discriminatory 
hiring methods, and therefore unfair labor practices under the act. Further- 
more, the employer and the union are denied the stabilizing benefits which often 
accrue from a union-shop agreement. 

Two significant cases in which elections were held in the construction in- 
dustry—namely, the Baltimore, Md., and the Olean, N. Y., cases—involved fac- 
tual situations that are not found on most construction jobs. These cases were 
concerned only with plumbers with a character of employment that is more stable 
as to employer and certainly more specific as to locality than almost any other 
classification in the construction industry. They did not even involve pipe- 
fitters, who belong to the same craft union, but whose employment is intermittent 
and more transitory. This point is made only because these cases are some- 
times used as a reference to show that elections have been and can be held in the 
construction iudustry. 
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H. R. 318 would permit contractors to make wage and bargaining agreements 
with labor organizations prior to commencement of construction and also would 
provide that membership in such organizations might be made a condition of 
employment on or after the seventh day following the first day of work. The 
association therefore urges passage of H. R. 318. 


II. NATIONWIDE APPLICATION OF UNION SECURITY 


The National Constructors’ Association recommends that section 14 (b) of the 
act be amended to provide for nationwide application of H. R. 318. 

Arguments have been outlined above to show that union security arrangements 
are necessary in the construction industry and are in the public interest. If the 
Congress concurs in this view and enacts H. R. 318, it should give consideration 
at the same time to an amendment to section 14 (b) of the act. This section 
follows: 

“Sec. 14 (b). Nothing in this act shall be construed as authorizing the execu- 
tion or application of agreements requiring membership in a labor organization 
as a condition of employment in any State or Territory in which such execution 
or application is prohibited by State or Territorial law.” 

Since passage of the act, various States have enacted laws prohibiting all 
types of union security agreements. These laws affect all activities including 
construction, Such legislation is a bar to the relief which would be afforded 
by H. R. 318. 

The association clearly recognizes that understandably different points of 
view on labor matters, as well as business and financial matters, exist among the 
States. It should be brought to the attention of Congress, however, that in the 
event of passage of H. R. 318 there may be some doubt as to whether or not that 
new section would override State law as to union security agreements in the 
construction industry. If the intent of Congress is to permit union security for 
the construction industry, the association proposes consistency. 

Accordingly, the National Constructors’ Association urges that section 14 (b) 
quoted above be revised by adding the following: 

“A union security agreement valid under the provisions of this act and any 
employment policies adopted in accordance with such agreement shall not be 
deemed a violation of any State or Territorial law.” 


III. JURISDICTIONAL DISPUTES 


The National Constructors’ Association favors the practical strengthening of 
the present act by making temporary injunctive relief mandatory in cases of 
jurisdictional strikes. 

There can be no argument that jurisdictional strikes have crippled, and are 
crippling, the construction industry. It was in recognition of this fact, as it 
applied, of course, to the whole labor field, that Congress wrote language into 
the act, (1) in section 8 (b) (4) (d), making jurisdictional strikes unfair labor 
practices, (2) in section 10 (kK), providing for compulsory arbitration by the 
Board, and (3) in section 303, providing actions for damages for persons who 
suffer as a result of jurisdictional strikes. 

As originally written in 1947 by the Senate, the jurisdictional disputes section 
would have permitted the Board to appoint an arbitrator to resolve the disputes; 
this arbitration language was deleted in conference. Shortly after passage of 
the present act, the building and construction trades department, A. F. of L., 
and certain employer associations in the industry formed the national joint 
board for the settlement of jurisdictional disputes. The joint board has achieved 
some degree of success in its purpose. However, it is still evident to members 
of the association, as well as to clients of the member companies, that crippling 
strikes and walkouts are still occurring in great number throughout the United 
States over disputes as to jurisdiction between various craft unions. Further, 
it is reported that at least 1, and possibly 2, of the participating unions in the 
joint board are withdrawing from participation. 

The one aspect of jurisdictional disputes which is seriously damaging in the 
public interest is the strike. Such strikes so often and so unnecessarily are 
made a part of the dispute. They clearly violate the settlement procedures to 
which the unions have subscribed. 

The National Constructors’ Association advocates the voluntary settlement of 
jurisdictional disputes. It does not propose that the Government, either through 
the NLRB or through an arbitrator appointed by the NLRB, judge the actual 
merits of the dispute. The merits can best be settled by the affected parties It 
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is only for that period when a settlement is being attempted that the association 
seeks a legislative safeguard. Strikes during this period are particularly in- 
jurious. The merits of the dispute are subordinated to the union with the 
stronger will. A deadlock often results. Accordingly, in order to avert these 
pressures which have no relation to merit, it is recommended that jurisdictional 
strikes be included among the unfair labor practices for which temporary 
mandatory injunctive relief is provided in section 10 (L). 


1V. WELFARE PLANS 


The National Constructors’ Association favors passage of that section of 
Senate bill 658 which subjects employer-paid union welfare funds to prior certi 
fication by the Secretary of Labor. However, the association recommends deletion 
of that language which would permit an employer to waive his representation in 
the administration of the fund. 

Welfare funds are being established in increasing numbers as a part of local 
collective-bargaining negotiations in the construction industry. The amount of 
payments represent a significant additional cost to the builder. In one area 
alone, nearly 20 such plans covering virtually all classifications of construction 
workers have gone into effect since January 1 of this year. They provide for 
payment at the rate of 714 cents per hour worked for each man. 

Many of these plans are only now being inaugurated throughout the country 
and are being administered by boards of trustees who have little, if any, ex- 
perience in the operation and handling of these funds. Certification by the 
Secretary of Labor would insure that the provisions of welfare plans are proper 
und are designed to operate as required by law in the interest of the employees. 

‘The proposed amendment further provides that, subject to certification of a 
welfare plan by the Secretary of Labor, an employer may waive his representa- 
tion in the administration of the fund. Present provisions of the act requiring 
tripartite administration of a welfare fund by representatives of the employer. 
the labor organization, and a third party are wise and proper and are intended 
to safeguard funds contributed by the employer. For these reasons, the prin- 
ciple of employer participation should be preserved. It may be argued that 
the proposed language is merely permissive and that the employer may insist 
on having representation in the fund’s administration. Realistically, however, 
it appears that this permissive feature would be the first wedge in an effort to 
drive the employer away from any administration of the fund. 


V. NATIONAL AGREEMENTS IN THE CONSTRUCTION INDUSTRY 


The National Constructors Association opposes any amendment which might 
interfere with national and regional labor-management agreements in the con- 
struction industry. 

Various amendments have been introduced in this session of Congress which 
would prohibit employers and labor organizations from engaging in bargaining 
on an industry- or nation-wide basis. Some amendments would limit the geo- 
graphical scope of any collective-bargaining agreement to a specific number of 
miles or to areas wholly contained within the boundaries of one of the several 
States, 

Such amendments may have merit with respect to certain industries. The 
avowed purpose of such amendments is to prohibit nationwide or industry strikes 
which in the past have had crippling effects upon the national economy. 

The National Constructors Association, while expressing no opinion as to the 
merits or intent of such amendments, believes that no such amendments should 
be enacted which would circumscribe the geographical limit of collective bargain- 
ing in the construction industry. This industry has never experienced a nation- 
wide strike. Collective bargaining within the industry is largely local in nature 
and would doubtless continue in this manner without the enactment of restrictive 
legislation. 

The term “local,” as used above, however, is elastic and subject to wide varia- 
tions, depending upon the geographical region and individual trades within the 
industry. In some instances a single local union, representing one of the build 
ing trades, serves portions of several States and a total area of several hundred 
miles, In other instances, employers and labor organizations in certain specialty 
trades have found mutual benefit in the negotiation of so-called area agreements 
covering several States and establishing uniform wages and working conditions 
for a group of several local unions. These agreements have contributed to the 
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a of the industry and should not, in the public interest, be prohibited by 
aw. 

In addition, for a great number of years, members of the National Construc- 
tors Association, together with many others, have maintained written national 
agreements with various national building-trades unions. These agreements are 
seneral in nature and do not provide for specific wage rates. They do provide in 
some instances for uniform working conditions and uniform methods of settling 
grievances without work stoppages. These national agreements are a stabilizing 
influence within the construction industry and should not be prohibited or 
jeopardized by the enactment of general legislation prohibiting industrywide 
bargaining. 


Mr. Grauam. A statement by Henry B. Clark, president, Clark 
Door Co., Newark, N. J. 


Chairman McConne.t. Without objection, it will be received into 
the record. 


(The statement referred to is as follows :) 


SraTEMENT BY Henry B. CLARK, PRESIDENT, CLARK Door Co., Newark, N. J. 


I have been engaged in an industry allied with the building trades for 40 years, 
and am thoroughly versed, in many of the methods invoked by labor unions to dom- 
inate their membership, and overawe the businessman. He is also quite con- 
scious of the technique by which labor leaders whip their constituents, so as to 
portray, as far as possible a semblance of autocratic power calculated to exert 
pressure upon the elected legislators of the United States. 

Contrary to the anticipations of this congressional committee, I find myself in 
the peculiar position of advocating labor legislation that will favor not only the 
businessman but the membership of labor itselt. 

Lest this be doubted, let it be asked if it is at all likely that members of a labor 
union would appear before this body and advocate their personal beliefs, if those 
beliefs were at all opposed to the edicts of the labor leaders in the higher eche- 
lons? Labor leaders in most instances find means by which they can retaliate 
ngainst any union member who voices opposition to the “line” laid down by 
these leaders; and, because of this situation, it is my pleasure to stand as an 
advocate of labor—independent labor—as well as of business, ior both of these 
categories stand in dire need of expression and relief from dominance. Unless 
this Congress will take effective measures for relief of these two groups, which, 
together, far outnumber the labor “bosses,” there will only be a continued an- 
tagonism between employer and employee which can only bring harm to the wel- 
fare of the Nation, the personal liberty of the employee, and expansion of pros- 
perity which contributes to the public good. 

Granted, there are differences between management and labor which can only 
be resolved by impartial deliberations. Granted also, there are some practices 
advocated by union memberships which are in some instances justified. There 
are, on the other hand, certain phases of the labor movement (originating from 
the top) which are inimical to both labor-union members and free workers, as 
well as the employers. 

These certain phases can be reconciled readily, if the honorable Members of 
Congress will but refer to the original documents under which the United States 
formed the fairest government in the world. I refer to the Declaration of 
Independence, the original Constitution, the Bill of Rights, and the subsequent 
amendments. These articles, under which we have prospered jor more than 
a century and a half, have given us basic concepts for life, liberty, and personal 
freedom. When we try to reconcile some of the differences between the employer 
and the employee with the demands made upon both these groups by the pro- 
ponents of labor-union domination, a searching study of the documents mentioned 
above, which should always be our guiding star—it seems apparent that, by 
direct statements and implication, Congress, and fhe Nation will find a ready 
solution to most of the fundamental issues at stake. 

The really great stumbling blocks to harmony between employer and employee 
have been established only recently. It matters little if these obstacles to a 
broader base of prosperity were accepted on trial. What does matter, is that 
during the period of trial, it has been proven that the cure of the exploitation of 
labor by business, has merely altered itself to the point where the einployee is 
now being exploited, not by the employer, but by the powerful labor leaders. 
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rhere are 6 phases of union lahor demands, stridently voiced by labor leaders, 
ind supported only in part by their sycophants, which are so glaringly contrary 
to the doctrines of liberty, freedom, and individual dignity as guaranteed by the 
Constitution and the Bill of Rights, that this writer would like to submit each 
of them together with the articles of the Constitution they seek to override. 
These 6 are: 

1. The exploitation of labor, 

». The closed shop. 

*». The secondary boycott. 

Jurisdictional strikes. 

5. Union responsibility established. 

6. Communistic domination of labor. 

Now, note the common ground on which the employer and the employee can 
meet in a joint effort to throw off the yoke which the labor leaders advocate as 
their right, in driving both business and worker toward the labor leader's ideal 
of supreme power and monopoly of the field of manpower. For both the employer 
and the employed person chafe under the arbitrary attempt at dictatorship by 
the leaders of the great labor unions, and their lesser leaders down the line. 


EXPLOITATION OF LABOR 


Before the passage of the Taft-Hartley Act, it was practically impossible to 
develop any redress ior the individual workman or his employer. The latter 
had to operate as best he could under the dictation of the local union elements. 
Compliance to the edicts handed down from labor headquarters was forced upon 
the individual union member by a system of fines or by withholding his union 
membership card under various guises, which, of course eliminated him from 
employment in the field he was fitted and trained for. The worker could either 
scurry for employment in some less lucrative field, or go hungry, for all the 
union cared. Anyone who defied, or even questioned the fallibility of the 
union dictum, was made to suffer, so that the lesson of obedience would have its 
effect on other union members who had the temerity to arrive at conclusions 
differing from the edicts. 

If we discard section 303 of the Taft-Hartley Act we relegate the worker to the 
role of a serf; a role by which he submits tamely to whatever is demanded 
of him from the ruling class in the ranks of labor. If we encourage the labor 
leaders, or even permit them to grasp power over their fellowmen never intended 
or countenanced by the Constitution, we are giving the green light to a creeping 
fascism. It has been proved in other countries, and demonstrated here, that any 
absolute authority seized or countenanced, whereby leadership may exercise 
coercion, knows no stopping point and eventually evolves into a dictatorship 
where those who, in ignorance, once were willing accolytes, have no alternative 
but to bow their heads and lose their liberty in servile submission. 

Does that square with the American way of life? ‘“* * * All men are created 
equal: and are endowed with certain unalienable rights; and that among them 
are life, liberty, and the pursuit of happiness * * *.” 

Where is liberty—and where the pursuit of happiness, if a man is denied the 
basic right of decision in matters involving his career, his family welfare, and 
an expression of his individual opinion? 

Article IV, section 2 of the Constitution says: “The citizens of each State shall 
be entitled to all the privileges and immunities of citizens of the several States.” 
And article IX of the amendments reads: “The enumeration of certain rights 
shall not be construed to deny or disparage other rights retained by the people.” 
Are these imperiled rights no longer to be retained? 

How can we square the rights assured to citizens under the Constitution with 
the arrogant demands imposed upon workers by individual citizens or groups 
diametrically opposed to constitutional guaranties? Must we submit to a form 
of government within a government, which exercises an authority higher than 
the Constitution ? 

Congress can surely find the answer in the articles which they are sworn to 
uphold, and may rest secure in the knowledge that if they restore to the union 
membership, rank and file, the right to voice their views in discussions amongst 
themselves, the small number of union leaders that have been trying to coerce 
them into blind obedience can have little weight in defying Congress to legislate 
contrary to their selfish purpose and intentions. Let us have more clearly defined 
laws which will clip the power of these self-imposed dictators, and restore to the 
great mass of workers, the fundamental right of self-determination. 


y | 
e 
n | 
r 
) 
t 
J 
: 
‘ 
S 
e 
~ 
4 
f 
t 
n 
1 
r 
)- 
y 
a 
t 
f 
{ 


2344 LABOR-MANAGEMENT RELATIONS 


THE CLOSED SHOP 


Herein we have a tenet, imposed by the labor leaders and supported by their 
sycophants, which decrees that no man shall earn his bread without paying 
tribute to the union chiefs. 

Are we become so blind that we fail to see in that dictum that when union 
membership is compulsory no man will be able to find employment at his craft 
or skill without the sanction of the union boss. Let Congress assent to the closed 
shop and it will result in positive nullification of individual freedom. 

Let me quote the Constitution, amendment XIII, which states: “Neither 
slavery, nor involuntary servitude * * * shall exist within the United States, 
or in any place subject to its jurisdiction.” 

Any citizen who is forced to part with his earnings to any individual or group 
of citizens by coercion under any guise, be it ever so benevolent in superficial! 
premise, is suffering “involuntary servitude.” No American with a grade-schoo| 
comprehension of the Constitution can deny that the compulsory payment of any 
part of his earnings (aside from legal taxes), is deprived of a vital part of his 
freedom, his right, and his independence, as guaranteed under the Constitution 
And as for the labor leader's slur, “the free rider,” it is but the lash of the whip 
in the hands of the master who covets absolute power. ‘The free riders are stil! 
free Americans, and those who consent to pay the tribute exacted of them may 
thank the free riders that such absolute power is, by such a slender thread, 
denied to the labor dictators. 

By their power of legislation Congress can prevent any chance of such bondage 
as is threatened by the closed shop. Let us have legislation which will prevent 
any group from attaining the power to enforce Compulsory tribute through the 
closed shop with its potential threat to curb the earning power of Americans who 
prefer to remain free Americans. 


THE SECONDARY BOYCOTT 


Here we come face to face with a miserable resurgence of feudal days, when 
the powerful robber barons of old exacted a fee from merchants traveling 
through their lands on legitimate business. Not until a tribute was paid, were 
the merchants permitted to continue on their way. 

The secondary boycott knows no justice for either the businessmen who sel! 
or buy, nor for the legitimate union members who produce all or part of the 
product sold or delivered within the jurisdiction of these local unions who de- 
mand some form of compensation, under threat or implication of interference in 
the consummation of business. 

From my own experience, one of the most powerful sections of the American 
Federation of Labor, is that covering the building trades. Let us examine the 
manner in which authority is delegated. Nationally, we have the federation 
head, which is composed of groups operating in various divisions of industry, 
such as iron workers, laborers, carpenters, electricians, plasterers, plumbers, 
and such classified groups. Each State is identified with each of these sub- 
divisions or State unions. Subdivisions in each State are set up and licensed to 
operate under a general charter, granted by the parent body. But each charter 
sets up an autonomous body directed by a group which formulate their own 
local edicts to which individual union representatives must adhere. These rules 
need not conform to the rules or laws of other union chapters or the laws of the 
State. Any organization hiring union labor for work within, or without their 
operating radius, faces complete confusion in attempting to reconcile the de- 
mands of one group with those of another. Often no redress can be obtained 
from the State chapter or the national organization, when ambiguities are 
brought to their attention. Frequently the national organization merely states 
that they have no control over local organizations, with the result that confusion 
is compounded. 

As a matter of practical interpretation, the secondary boycott imposes a restric- 
tion on a merchant in one part of the country, from doing business in another 
part. In this connection, it is pertinent to quote again, article 1, section 9, para 
graph 6 of the Constitution which states, “No preference shall be given by any 
regulation of commerce or revenue to the ports of one State over those of another, 
nor shall vessels, bound to or from one State, be obliged to enter, clear, or pay 
duty in another.” 

If such a regulation is imposed by the Constitution upon a sovereign State, by 


what concept does a union local set itself upon a higher level? Are these 
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unions so mighty a government-within-a-government that they can exercise levies 
>  ninterstate commerce which is denied to the States? 

cir lo emphasize this breach of the intent and law of the Constitution, let me 
also quote the first paragraph of section 2, article IV, “The citizens of each State 
shall be entitled to all privileges and immunities of citizens in the several States.” 
And, lest you feel that this measure was intended only for the succeeding para- 
graphs, let me quote from amendment IX, “The enumeration in the Constitution 
of certain rights shall not be construed to deny or disparage other rights retained 
by the people.” 

Obviously, the forefathers could not foresee the form of infringement which 
might be imposed by pressure groups. but they certainly indicated their clear 
intent that the imposition of a duty or penalty for transacting business in another 
State or area was contrary to the principle of freedom and equality inherent 
in the Constitution. 

If the unions, national or local, have risen so high that they feel above and 


hy bevond jurisdiction of the Constitution, it is clearly a duty of the Congress to 
oon prepare adequate laws which will prohibit the practice of secondary boycott in 
any form. 

Ip) JURISDICTIONAL STRIKES 


It should require no explaining to indicate that this senseless form of union 
struggle for power is completely harmful to the public, to industry, and to the 
National Government. Strikes called in the process of trying to wrest the 


ge * membership from one union to another, jurisdictional strikes, should be out 
ut > jawed. <A peaceful decision by secret ballot among the workers, with effective 
he } protection for freedom of speech by union leaders, workers, and management 
ho } ought to prevail, and Congress should enact laws to make such procedure the 


only method of trying to take over control of one union by another. 


UNION RESPONSIBILITY ESTABLISHED 
nN Ki This embraces a facet of unionism which is so contrary to law and order, that 
ig © it needs no lengthy description, The instances of physical violence to workers 
re > or members of their family, or damage to their personal possessions, arising be- 
> cause of free speech on issues presented to union members or to workers not mem- 
‘ll } bers of a union have piled up a plethora of evidence that such conditions are 
1e — encouraged, inspired, or even demanded by a union cause, even to the point where 
e- thugs are brought in to enforce a dictum thrust upon the workers against their 
in * will. There ought to be legislation enacted by Congress which would safe- 
> guard the lives and possessions of workers, in or out of unions, and impose 
in ) severe penalties on those who instigate and promote such violent proceedings. 
ie Similarly, additional laws should be enacted to protect the property of business, 
mn > and its equipment, and the personal possessions of out-of-union employees or 
y, ) inembers of management which is damaged or destroyed during any strike or 
S, > demonstration. The penalties therefore should be exacted from union treasuries 
hy : in the form of damages, and the guilty should be punished by criminal suits in 
0 > accordance with law. 
4 Serious consideration should be accorded situations under which employees 
n who are members of one union would be prohibited from interfering with the 
S performance of work of embers of any other union employed in the same plant, 
fe » or same job, or with nonunion employees. Union members may have the right 
ir | to strike for benefits to which they believe themselves entitled, but when such a 
p strike takes the form of coercing other workers to discontinue their endeavors to 
d earn a livehood, it should rank pretty close if not identical with a boycott. 
e : It seems high time, also, that Congress concern itself with measures which 
S , take it necessary for State governments to provide adequate protection to private 
n property threatened, or actually damaged by members of a union or their adher- 
ents. Is it not possible to enact a law of compensation, by which persons or 
. , firms who have suffered from strikers’ damage, can bring suit against a State, 
r or political subdivision, for failure to provide protection? This, it seems would 
| make it mandatory for the civil authorities to take prompt action, or else face 
\ the damages which would be brought through a court of law. 
COMMUNIST DOMINATION OF LABOR 
_ Let us concede at the start that the average worker has nothing in common 
A with communism, But let us be acutely aware that Communists, by infiltration, 
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and a cunning persistence in agitation, sowing seeds of discord and suspicion 
against Management, against certain non-Communist labor leaders and against 
political figures can cause considerable damage to the security of the Nation, 
and to the economic welfare of the country. Communists, by their own writings 
and professions, have clearly indicated that they seek the violent overthrow of 
many non-Communist countries. 

As such, they can be regarded as enemies of the United States, since they carry 
on their insidious harassment and destruction at the instigation of a foreign 
power. It matters little if an actual war is declared, for Communists work at 
under mining loyalties and instigating resistance to authorities as a preliminary 
to open hostilities. 

In the Constitution, under aticle IIT, section 5, there is the definition : “Treason 
against the United States shall consist only in levying war against them, or in 
adhering to their enemies, giving them aid and comfort.” 

Truly, then, communism is treason when practiced or advocated in the Unite: 
States. No one in the ranks of employees, employer, or labor leader should be 
exempt rrom the anti-Communist oath. For the elimination of the Communist, 
secretly enlisted in striving for the overthrow of the Government, and occupying 
2 persuasive or arbitrary power in labor unions, it is essential for the nationa| 
security, to remove them from posts within which they can create damage oy 
destructive tactics. Any labor leader, or anybody else in such a powerful posi 
tion, should be willing to take the oath of allegiance to the United States, followed 
by the anti-Communist oath. If he or she seeks protection behind the fifth 
numendment, it should serve as prima facie evidence of an attempt to shield guilt, 
perbaps unproven, but certainly potential. 

No one, whose loyalty is being investigated should be permitted to avail himself 
or herself of the protection of the fifth amendment, and be retained in any public, 
civic, or civil employment, or in the capacity of an officer of a labor union. 

If these basic elements in the disputes between labor leaders on the one side, 
and workers and management on the other side are reconciled with the intent 
and law of the Constitution, the present Congress will have made long strides 
toward restoring some semblance of balance between the parties involved. 

Let us have equal rights, equai justice, and all the liberty assured us by the 
Constitution. Assurance of this, will remove all the usurped power from the 
leaders of the labor unions, and will restrain management from any possibility 
of exploitation. 


Mr. Granam. A statement by Fayette 8S. Dunn, secretary, Otis Ele- 
vator Co. 

Chairman McConnety. Without objection, the information will be 
made a part of the record. 

(The statement referred to is as follows :) 


STATEMENT OF FAYETTE S. DUNN, SecRETARY OF OTIS ELEVATOR Co. 


My name is Fayette S. Dunn. I am secretary of Otis Elevator Co. I am also 
a partner in the law firm of MeKnight, McLaughlin & Dunn of Chicago, TL, and 
maintain my own office in New York City. My firm has been general counse! 
for Otis Elevator Co. for almost 30 years and I have been in New York in day- 
to-day contact with the company for some 18 years. I have represented the 
company in virtually all of its labor matters during the past 10 years. I have 
negotiated contracts with unions. I have appeared before the National Labor 
Relations Board in certification and unfair-labor-practice proceedings. IT 
have tried all of the arbitrations of grievances that the company has had under 
its contract with CIO unions. 

My particular purpose in appearing before you today is to urge that the Labor- 
Management Relations Act, if retained at all, be so amended as to make it per 
fectly clear that the National Labor Relations Board has no jurisdiction over 
the administration of collective-bargaining agreements. My interest in this sub 
ject has been sharpened by my experience in representing Otis before the Nationa! 
Labor Relations Board in a recent case involving the IUE-CIO. 

The theory of the original Wagner Act, if it had a theory, was that it was 
necessary to use the power of government to organize and to extend unions and 
to force employers to bargain with unions, One early subject of controversy 
under that act was the question of whether or not an employer, having bargained, 
was required to reduce to writing any resulting agreement. Unions then urged 
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sych written agreements as a matter of record so that the parties would there- 
ifter know what they had agreed to. 

We have come a long way down a tortuous and complicated road since that 
time. We have reached the point where today’s Board takes the position that 
hargaining must be a continuous process, that is, it never ends. It includes 
within the definition of bargaining virtually all phases of contract administration, 
including the day-to-day process of living together under the contract. The 
result is confusion, uncertainty, and the taking by the Federal Government of a 
step that, if followed logically, will lead to the end of anything resembling col- 
ective bargaining. It all stems from a dangerous, even fatal, overextension of 
the meaning of the word “bargaining.” 

Collective bargaining should and does mean bargaining between an employer 
ind the representative of his employees as to wages and working conditions, with 
the purpose of reaching an agreement. The bargain is, in ordinary circum- 
stances, reduced to writing in the form of a contract for a set term. In the case 
of Otis Elevator Co.. we have 2 agreements with local 453, TUE—CIO, which 
run for a term of approximately 2% years. One covers office and one shop em- 
ployees. They are detailed documents and are intended to cover the entire em- 
ployment relationship between the parties. The shop agreement provides in 
article V for a three-stage grievance procedure followed by arbitration, a fairly 
common contract provision. Under this an aggrieved employee may bring up 
for consideration any grievance involving the interpretation or alleged violation 
of the agreement. Since this procedure ends in arbitration by a presumably 
unbiased outside person designated either by the American Arbitration Associa- 
tion or the New York State Mediation Board, there is a means provided for 
settling any and all grievances within the scope of the agreement. 

The relationship between Otis and the local union has been continuous since 
July 1948. During that time there have been processed and disposed of thou- 
sands of grievances. Of this number only 77 have been arbitrated. 

The decision of the Labor Relations Board in the case that I referred to ahove 
commenced with a union charge of an unfair labor practice consisting of Otis’ 
alleged refusal to bargain in not furnishing the union, in connection with a 
grievance, a type of information which Otis has consistently refused to give 
the union at any time during their relationship. The union has time after 
time included as a contract demand a provision that would entitle it to this 
information. The matter has been bargained, with the result that no such con- 
tract provision has ever been agreed to. 

The matter concerns the operation of an incentive plan that has been in effect 
in the Otis Yonkers works since 1927. Under the contract between the parties 
Otis has the full responsibility of establishing fair standards, so that an average 
employee trained and experienced in the work can by extra effort increase his 
earnings by not less than 25 percent. Under the plan he gets his hourly rate 
no matter how low his production falls. Otis retains complete discretion as to 
the manner in which it may establish standards in accordance with sound 
management practices. The contract provides only that the standards shall 
meet the objective test stated previously. 

Very frequently the union has demanded that Otis furnish it with the detailed 
records, time studies, and other documents that show the processes followed by 
Otis in arriving at the standard. The union has also, from time to time, de- 
manded that it be permitted to send its own union time-study men into the plant 
to make their own independent studies. These demands have always been re- 
fused by Otis because, according to its conception of sound management prac- 
tices and the pertinent provisions of the contract, the only thing that the union 
is entitled to challenge is the adequacy of the standard and it has adequate means 
for so doing without these supposed aids and an adequate procedure to determine 
the facts about a standard. 

That the practices of the company in the setting of incentive standards and 
the administration of the contract have not been unfavorable to the employees 
is indicated by the fact that the average employee working on incentive in the 
Yonkers Works of Otis Elevator Co. takes home not an additional 25 percent 
above his basie hourly rate but an additional 45 percent in the form of incentive 
pay. 

Permission for union time-study men to enter the plant and the furnishing to 
the union of the company’s time studies and other data, were the subject of a 
contract demand made by the union in the summer of 1951 in the course of a 
negotiation which broke down and resulted in a strike that lasted from October 
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1 until December 21, 1951. The strike was settled by the parties entering into 
a new contract in which this demand was not granted. 

Previous to the strike and actually prior to the commencement of the contract 
negotiation, the union filed with the NLRB, in the summer of 1951, a complaint 
that Otis was failing to bargain with it, the alleged failure to bargain consisting 
of not permitting the union to send its time-study men into the plant and not 
furnishing to the union the data that it requested. Otis answered this and later, 
after the strike had been settled by the new agreement, there was a hearing 
before a trial examiner at which all of the issues were gone into in great detail, 

The trial examiner eventually found that Otis had failed to bargain in not sup- 
plying the union with the data that it requested, but that it was unnecessary for 
liim to rule on the alleged failure to bargain growing out of Otis’ refusal to per- 
mit union time-study men in the plant, because the union was in a position to 
get the same information through the arbitrator’s making or having made inde- 
pendent time studies in connection with grievances about incentive rates. 

The union, the General Counsel of the NLRB, and Otis Elevator Co. all filed 
exceptions to the intermediate report. Otis contended that the trial examiner 
erred in finding that there was any failure to bargain, since the point had been 
bargained out in contract negotiations and the contract closed. The Genera! 
Counsel and the union contended that the trial examiner had erred in not finding 
that the failure to permit union time-study men to come into the plant was a 
tailure to bargain. 

The case was of such importance and of such interest that I felt oral argument 
would be of assistance to the Board and requested it in my letter transmitting m) 
brief. It was not granted although this is a key case on the road to NLRB con 
trol of the content of contracts as well as a similar control over their adminis 
tration. 

On January 29, 1953, the Board filed its decision and order signed by Paul M. 
Herzog, Chairman, John M. Houston, member, and Abe Murdock, member. It 
sustained the intermediate report in ruling that the failure of Otis to furnish the 
documentary information was a failure to bargain and reversed the report by 
holding that the refusal to permit union time-study men in the plant also was 
a failure to bargain. 

It is interesting to note that in its opinion the Board took upon itself the re- 
writing of the contract between the parties by the inclusion of new matter that 
had not been agreed upon. The trial examiner had held that it was unnecessary 
to rule on the subject of union time-study men coming into the plant because the 
union had effective means under the contract in the next step of the grievance 
procedure to obtain such a study by an arbitrator. In that connection the Board 
said: 

“The record does not support the latter finding. The contract is silent as 1 
any right of the union to obtain a time study at the arbitration stage, or at any 
cther stage of the grievance procedure. The record shows only that the respond 
ent has permitted arbitrators on a few occasions in the past to obtain independent 
time studies. The respondent also indicated at the hearing that it would permit 
independent time studies in the future at the request of arbitrators. However, 
its consistent position has been that the union is not legally entitled to the 
privilege. 

“In view of these facts we find contrary to the trial examiner that the respond- 
ent’s refusal to permit the union to conduct its own time study was unlawful 
and that the respondent thereby violated section 8S (a) (5) of the act. (Citing 
Compton-Highland Mills, Inc. (70 N. L. R. B. 206, 887 U.S. 217).) Accordingly, 
in addition to adopting the trial examiner's recommendation we shall also order 
that the respondent, upon request, permit the union to conduct its own time 
study of the job involved in grievance 1855, at such stage in the grievance 
procedure as is necessary for the union to appraise the merits of the grievance 
and to bargain intelligently.” 

Thus the Board said “since the parties did not write this provision into the 
contract, we will write in for them.’ The trial examiner commenced the new 
contract article with a “Section 1” providing that the company furnish the 
documentary evidence and the Board added a “Section 2” providing that the 
company must permit the union time-study men to come into its plants. The 
union and the company had bargained the matter out. The union’s demand had 
been refused and a new contract entered into without it. It had not been left 
out by oversight. It was bargained and deliberately omitted from the agree- 
ment. So the Board came along and got for the union what it hadn’t been able 
to get for itself and then talked some legal nonsense about bargaining. 
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Two important points grew out of this. The handling of grievances isn’t 
npargaining. To say that a process by which controversies concerning the 
nterpretation or alleged violation of a contract are settled through a formal 
written three-stage grievance procedure, supplemented by arbitration by a dis- 
interested party constitutes bargaining, is an absurdity. Grievances are not 
bargained. They are adjudicated. In virtually all cases if an employee has 
heen injured by a contract violation the matter is corrected to his satisfaction 
upon its being presented to the company. It is not the policy of Otis Elevator 
Co.. or of any other corporation of which I have any knowledge, to make con- 
tracts and then violate them intentionally. Only in the instances where there 
is a conflict as to the facts or a difference in opinion as to the meaning of a 
clause, do grievances become an adversary matter, and under those circum- 
stances they end up in arbitration, a quasi-judicial process, in which the deci- 
sion is made, not by the parties themselves as in the case of bargaining, but by 
an unbiased outsider, 

In my opinion the precedent established by the Board in this case, unless it is 
remedied by legislation, will destroy in a very short time any prospect of 
stability in American labor relations. If the Board can force into a contract a 
provision with respect to the furnishing of information relating to grievances 
when the parties have bargained the issue and left it out, there is nothing to stop 
it from saying, in a subsequent case dealing with rates, seniority, or any other 
feature of the contract, that a refusal on the part of the company to give the 
union whatever it wants constitutes a refusal to bargain. If the principle is 
valid in this case there is no logical bar to its unlimited extension. 

If there is anything vita! to a good relationship between an employer and a 
union it is to have a clear, complete, certain, written statement of what the 
rights and duties of the parties consist of and an effective means of settling 
any disputes within the framework of the agreement. Nothing could be more 
devastating to sound labor-management relationships than the Board's doctrine 
that there is a continuous duty to bargain: that a contract may never be regarded 
as closed. Labor leaders may have nothing to do but to bargain. Management 
must also do a successful job of running the business and it must be able to rely 
upon the terms of a contract. 

If continnous bargaining also includes contract administration and grievances 
and the Board is going to continue to inject itself into such matters as it has in 
my cause, then you must be prepared to staff and support a bureaucracy of such 
suze and complexity as we have not yet imagined. 

Something of what I mean can be gathered from the fact that the CIO union 
in our Yonkers works has resorted to the NLRB 11 times during the last 9 years 
in connection with its original certification and its certification as bargaining 
agent for additions to its original units. During the same period it is estimated 
that there have been processed 10,000 written grievances, of which 2,254 were 
taken to the third stage and 77 arbitrated. If the Board's jurisdiction is to 
include contract administration, there can be an unlimited extension of the 
Board's activities into this vast field which will necessitate a comparable increase 
in the number of its personnel. 

Furthermore, if the Board is going to determine the content of contracts, then 
the Government will be taking over one of the principal functions of unions and 
unother long step will have been taken along the totalitarian road trod by Russia, 
Germany, and Italy, ending in complete Government control of unions as well as 
business, 

Even today, under the law and the rulings of the NLRB, labor relations, union 
relations and bargaining have become so complex and uncertain a field that I 
assert that no employer and no lawyer knows surely what he may do or what 
he is required to do. The situation is getting worse, not better. More complex, 
not simpler. 

Unless the Congress is willing to take the necessary action by way of legis- 
lation, there can be no hope of our getting out of this morass. Getting good 
men to administer the present law is not the answer because it is improbable that 
you can get good men to devote themselves heart and soul to such a hopeless 
muddle. 

I have both a specific and a general suggestion as to how the Congress should 
deal with the problem that I have outlined. In coming to my conclusions I 
have asked myself the question “What should our Federal labor policy be?” 

It seems to me clear that, in enacting the original Wagner Act, the Federal 
Government took sides and set out to encourage the formation of labor unions 
and to protect them in their development and later stages. How successful this 
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has been is obvious from the fact that today’s international unions, are of tre 
mendous size and power, engage actively in the field of politics as well as in other 
fields, command vast sums of money that are exempt from all taxation and 
maintain their positions by all kinds of union security provisions. 

The situation today is almost exactly the reverse of that which was painte) 
as the reason for adopting the Wagner Act in 1935. There is certainly no nee) 
today to protect weak unions against almighty employers. In fact, the vast unio: 
holding companies, through their preferred position under the law gained 
much power politically and otherwise that they were amazed at the effrontery 
of the Congress in passing the ‘Taft-Hartley law. ‘There is a striking re 
semblance between the complaints of union leaders against the mild restrictions 
of that law and the complaints of large corporate interests in the late 1th 
century against the temperate restraints upon their uncontrolled actions mac 
by the antitrust laws. 

Under the circumstances of this great growth of power on the part of unions 
I believe that there is no longer any possible justification for the Federal Goy 
ernment’s encouraging and giving them special protection. On the contrary 
there is an urgent need to restore stability to labor relations by eliminating th 
present favored position of the unions. This, it seems to me, can be accom 
plished in 1 of 2 ways and I submit these as alternatives: 


I, THE RESTRICTION OF FEDERAL LEGISLATION IN THE LABOR-MANAGEMENT FIELD T0 
NATIONAL EMERGENCY SITUATIONS AND TO THE CONTROL OF UNION MONOPOLY 
POWER AND THE CONSEQUENT RETURN TO THE STATES OF GENERAL POWER OVER THis 
FIELD 


A number of our industrial States have laws covering the field of labor 
management relationships that antedate the Wagner Act. Some of our States 
have labor-relation boards, some have mediation services. All have provided fo: 
themselves the agencies of government that they deem necessary to deal with 
local labor problems. These agencies could handle local problems, and labor re 
lations is a local problem, if the doctrine of preemption of the field by the led. 
eral Government had not been applied as a distortion of the Taft-Hartley law 
The States traditionally have the police power to legislate and judicially con 
trol all of their citizens in matters affecting the public interest. It seems to ine 
that with the development of unions to the point where they are all-too-powerfu! 
independent organizations, it is time that they be permitted to stand on their 
own feet without special coddling by Federal legislation. Business corporations 
are controlled primarily by State law. Labor unions should be controlled in the 
same manner. For that reason I believe that the repeal of the Wagner Act, 
the Taft-Hartley provisions amending the Wagner Act and the Norris-La Guardia 
Act would be in the public interest. By so doing we would achieve a number 
of beneficial results: 

(1) We would eliminate a vast Federal agency that has become a tyrant in 
this field. 

(2) We would recognize that unions, in order to perform their proper social 
function, must be responsible adult organizations with no right to special favored 
treatment on the part of the Federal Government. 

(3) We would serve notice upon the unions that they must be responsible and 
orderly and act in accordance with the laws of the States where they carry on 
their activities. 

(4) We would restore certainty and stability to labor relations by eliminating 
from the law the distortions of words and logic that stem from the Board's 
interpretations of the Wagner Act and the Taft-Hartley Act. 

(5) We should leave to the Federal Government two fields which belong tra- 
ditionally and logically to it, national emergency situations and control o! 
monopolistic activities on the part of the unions. These two matters have been 
dealt with extensively by other witnesses and I shall not dwell upon them. 


II. THE AMENDMENT OF THE EXISTING LAW TO ESTABLISH STABLE LABOR-MANAGEMENT 
RELATIONS 


It it is the feeling of the Congress that Federal legislation beyond that advo- 
cated above should be continued, then the existing law should be amended sub- 
stantially. You have heard many general statements by other witnesses. I wish 
to confine myself to the specific amendments of the law that would, in my opinion, 
contribute most to the stability of labor-management relations. 
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hese would be amendments of the Labor-Management Relations Act so as to 
make it perfectly clear that— 

(1) The NLRB and its agents and employees are completely without jurisdic 
tion as to the administration of contracts; 

(2) The NLRB and its agents and employees have no power whatsoever to 
require bargaining by an employer during the term of an existing labor contract 
except with respect to specific matters covered by a reopening clause ; and 

(3) That any strike in support of demands made by a labor union during the 
term of a contract is an illegal strike. 

In addition, one further amendment is needed to give full effect to those men 
tioned above—that is, a change in the law to deprive the Board of any juris- 
diction over claims of unfair labor practice. I think that the enforcement of 
all rights under the Federal labor laws should be by private suit in the courts. 
| believe that such a provision is vital to the success of the specific amendments 
previously advocated by me because the Board and its staff are imbued with a 
philosophy that will make those specific amendments unacceptable to them. If 
the Board is not deprived of jurisdiction over such matters, history will repeat 
itself and the specific amendments will be chipped away and ultimately destroyed 
by misinterpretation. 

Today’s unions need no help from the Government in enforcing the fair admin 
istration of contracts. Virtually all contracts today contain articles providing 
for the processing of grievances at several levels ending with arbitration. Noth- 
ing more is required. Anything more, such as the Board’s interjecting itself into 
a situation like that described earlier in my testimony, makes only for instability, 
lack of confidence, and a bad relationship. 

If collective bargaining is a good thing, then strict adherence to agreements 
that grow out of collective bargaining is an even better one. Our whole society 
is founded upon the sanctity of contracts. Business could not be conducted if 
men did not normally adhere without compulsion to the agreements that they 
heve made, 

It is contrary to the fundamental principles of our society that a union should 
he able to bargain with an employer, get the best terms possible, agree that they 
shall remain in force for several years, and then during the term of the agree- 
ment and with the support of a Government agency require the employer to do 
something which the union had failed to get him to agree to do as a consequence 
of bargaining. If no other change is made in the Labor-Management Relations 
Act this year, amendments that would destroy these infamous ideas of continuous 
bargaining and interference in contract administration would justify all your 
efforts. 

Mr. Granam. A statement in behalf of Sidney Blumenthal & Co., 
Derby, Conn., by William F. Healey, labor attorney. 

Chairman McConnety. Without objection, it will be received into 
the record. 

(The statement referred to is as follows:) 


STATEMENT IN BEHALF oF SIDNEY BLUMENTHAL & Co., DERBY, CONN., BY WILLIAM 
F, HEALEY FoR HEALEY, DonAHUE & HEALEY, ATTORNEYS AT LAW 


I shall attempt to put as briefly and succinctly as possible my views on union 
security and voting rights for strikers. These are two of the major changes 
which apparently are being urged by union leaders in the revision of the Taft- 
Hartley Act., and matters upon which I can speak from the point of view of 
experience, rather than from any academic or idealistic viewpoint. In view of 
the fact that there are many people whose experience has been much deeper and 
wider and more extensive than mine, I feel that any thoughts whichI might put 
before th Committee on Education and Labor should be brief, because they 
undoubtedly will be on subjects upon which extensive oral testimony has already 
been taken. 

Addressing ourselves first to the problem of union security, with special refer- 
ence to any contemplated changes in compulsory union membership, my feelings 
are as follows: The right to work is something which everyone has. In many 
instances, it is the property right which is most paramount in the life of the 
worker, To force any man to join any organization in order to have the oppor- 
tunity to place his commodity upon the market, is to me, unfair, unrealistic, and 
undemocratic. The act as it now exists apparently embraces the age-old liberal 
opposition to coercion of upion membership, by the fact that it prohibits and 
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forbids the closed shop. Yet on the other hand, it allows by indirection what jt 
says cannot be done directly, by making legal the union shop. Even in this modi. 
fied form, it seems as if the purpose behind the prohibition of the closed shop has 
been completely circumvented, if a man, because he is in the minority, must 
embrace the views of the majority to the extent of joining a union in order to 
obtain his livelihood. 

Restricting ourselves now to the classic example or definition of union shop, 
which provides that 30 days after hire or 30 days after date of the contract, an 
employee must join the union, or else cease to work at his job, it is very apparent 
that the union-shop provision in the law imposes the closed-shop yoke upon the 
workers 30 days later than if the closed shop were legal. The union shop js 
really the closed shop with a more palatable name. 

For years union leaders have urged, as a reason for either the closed shop or 
the union shop, the argument that it is necessary for the security of the union, 
because of the possibility of employer discrimination against union members 
and layoff, recall or by discharge. Certainly that argument has lost any grain 
of truth during the past decade, because the National Labor Relations Board has 
since its very inception, leaned over backward to prevent discrimination, and to 
impose penalties on employers who might be guilty of such discriminatory con- 
duct. The principal argument which I have always heard advanced, is the so- 
called argument against the free riders, which says in effect that it is unfair for 
a nonunion employee to accept the benefits which might be achieved under a 
union contract without at least “paying the freight” in the form of dues for the 
union which might have secured benefits for the employees. 

The analogy is then drawn to the majority versus the minority, in a giver 
town where even though one party loses at the polls, nevertheless, its party mem 
bers must pay taxes which are levied by the party in power and which is hold 
ing the reins of municipal,State, or National Government. This is certainly 
far-fetched argument because by no stretch of the imagination, can a union | 
likened to a sovereign Nation or State, or branch of a State, such as a munici 
pality. The State covers everyone, whereas a union actually represents only a 
small segment of the population, striving constantly to secure every advantage 
for the people that it represents, and for itself, at the expense of the balance of 
the population, which is the employer group and the consumer group. Certainly 
increased union security cannot mean greater security for the individual worker 
This line of argument which says that it protects the individual employee 
from management discrimination, does not complete the picture, because when 
it puts him in a position where he must pay union dues, assessments, and be 
subject to the whims of union leaders, he has then become the potential object 
of discrimination by the union and the union officials. It seems obvious that the 
Taft-Hartley Act itself, when it legalized the union shop went beyond our classical 
democratic position which is embodied in the open shop and for such a position 
to be maintained, in the Taft-Hartley Act, or even to be further solidified ly 
trying to revive the closed shop, is clearly contrary to the expressed wishes of 
the rank and file union members themselves. This is clearly seen, when at the 
last national election, we saw on the one hand statements of the union leaders 
indicating how certain votes were going to be cast, based upon union strength 
and discipline, and the results which actually were accomplished when each 
individual member went behind the closed curtain in the polling booth and voted 
as a free American, rather than as a member of some pressure bloc. 

There has been great union agitation to repeal that portion of the NLRA 
which is section 9, subparagraph ¢c, subparagraph 3. That is the section which 
declares that strikers may not vote in a representative election at a plant when 
they are not entitled to reinstatement at the plant at which an election is being 
conducted. This refers primarily to the replacement of the so-called economic 
strikers. The right to replace economic strikers with other workers in effect 
gives to the employer the right to continue production and at the same time, 
gives to workers the right to offer their services wherever they wish. This really 
serves to act as a brake on what might be otherwise excessive requests or <e- 
mands on the part of the union, because it is always the part of prudence for an) 
one leader to take into consideration the current labor market, in order to 
tailor his economic demands to meet the competitive situation in the market 
where the employer’s production must in turn meet prices of his competitors 
Just as a businessman is not going to price himself out of the market, so too a 
careful union is not going to take its members out of the currently employed 
labor market by outlandish demands. 

No one can force a person to take a job which has been vacated when a man 
was on strike. When a person takes over a job which a striker has left, it indi 
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eates that he is willing to work at the wage the employer is paying, so that a 
union which would call a strike, for higher wages, for example, at such time, 
that is when other people are available to take the jobs of existing workers, is 
yu fact either acting recklessly or wantonly, or to put it more charitably, without 
intelligence. However, when the same union would seek to vindicate its original 
poor judgment by amending the law so as to allow its replaced members like- 
wise to vote, it is effective asking that it be rewarded for its lack of judgment. 

They should have the right to express their choice of a bargaining repre- 
sentative, but to allow all the displaced former employees to vote, would make 
little sense and serve only to stuff the ballot boxes. 

To pay heed to the union requests for a deletion of section 9, subparagraph ¢, 
subparagraph 3, on the ground that it is a union-busting device, would be to 
close ones eyes to the true fact, which is that immature and unwise union 
leaders are attempting to remove what is really a check upon their activities, 
which is imposed by the natural law of supply and demand in the labor 
market. 

Certainly any union demand for modification of the existing law to solidify 
the power of the union leaders at the expense of the individual, should be cast 
aside, and serious consideration should be given to any suggestion for modi- 
fication Which would make for a calmer, cooler, more restrained and more ma- 
ture approach on the part of unions taking into consideration their responsibility 
not alone to the worker, but to the country as a whole. 


Mr. GrauaM. A brief of the Commonwealth of Pennsylvania in re 
4274. 

Chairman McConne ti. Without objection, it will be received into 
the record, 

(The statement referred to is as follows:) 


BRIEF OF THE COMMONWEALTH OF PENNSYLVANIA IN RE H. R. 4274 


In construing the National Labor Relations Act of 1935, it was said by the Su- 
preme Court in Bethlehem Steel Company vy. New York State Labor Relations 
Board (3380 U.S. 767, 67 S. Ct. 1026 (1947), at p. 1029) that: “Congress has not 
seen fit to lay down even the most general of guides to construction of the act 
as it sometimes does, by saying that its regulation either shall or shall not ex- 
clude State action.” This applies equally to the Labor-Management Relations 
Act, 1947, unless the proviso to section 10, clause (a), which permits the Na- 
tional Labor Relations Board to cede jurisdiction over certain cases to the 
States be construted as denying jurisdiction to the States unless or until juris- 
diction is ceded by the Federal agency. 

Prior to the Bethlehem Steel Co. decision just cited, the rule adopted by all 
courts is to be found in 174 ALR 1071, 1072. It is said that— 

* * unless or until the National Board has elected to erercise its jurisdic- 
tion under the national act over the particular controversey involving the same 
issues as those before the State Board, the State Board is free to exercise its 
jurisdiction under the analagous or consistent provisions of the State act. * * * 

“And, conversely, it was held that the jurisdiction of the State Labor Rela- 
tions Board may be ousted if the Federal Labor Relations Board has clected to 
exercise its jurisdiction over the particular matter in dispute under its authority 
under the national act. * * *” [Italics ours. | 

The rule of judicial construction just stated resulted from canons of construc- 
tion given the National Labor Relations Act by the courts of the United States, 
which may be summarized as follows: 

1. The test of Federal jurisdiction under the National Labor Relations Act 
is not whether the operations of an employer constitute interstate commerce, 
but whether a stoppage of its operations by threatened industrial strife would 
result in substantial interruption to or interference with the free flow of com- 
merce: Consolidated Edison Company of New York v. National Labor Relations 
Board (305 U. S. 197, 59 S. Ct. 206, 213 (1938) ). 

2. The powers of Congress to regulate commerce may not be extended so as to 
embrace effects upon interstate commerce so indirect and remote that to embrace 
them would effectually obliterate the distinction between what is national and 
what is local: National Labor Relations Board vy. Jones & Laughlin Steel Corpora- 
tion (301 U. S. 1, 57 S. Ct. 615, 624 (1937) ). 

5. The amount of commerce regulated is of special significance only to the 
extent that Congress excluded commerce of small volume from the operation of 
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the act: National Labor Relations Board vy. Fainblatt (306 U. S. 601, 59 8. Cy 
668, 672 (1939) ). 

These canons have largely been abrogated by recent decisions of the Supreme 
Court of the United States. No longer is the stoppage of the operations of the 
employer by threatened industrial strife the controlling element in determining 
the question of jurisdiction. No longer can it be said that Federal jurisdiction 
is not exercised over employers whose operations may be regarded as essentil|y 
local in character. Furthermore, in determining whether State jurisdiction js 
excluded, the nature and quantum of the employer's interstate activities has 
become most important and, in fact, it is controlling, because the only limitation 
upon the exercise of jurisdiction by the National Labor Relations Board is that 
agency’s determination that Federal jurisdiction be not exercised over business 
operations so local in character that a labor dispute would be unlikely to “have a 
sufficient impact upon interstate commerce to justify an already burdened Federa| 
Board in expending time, energy, and public funds.” (Release of the Nationa) 
Labor Relations Board to the public press of October 6, 1950.) In other 
words, Federal jurisdiction is being exercised, and State jurisdiction is being 
excluded, solely upon the changing rules of the National Labor Relations Board 

The rule under which the State agencies operated prior to the Bethlehem Stee} 
Co. decision is set forth in the decision of the United States Cireuit Court of Ap 
peals for the Seventh Circuit in National Labor Relations Board vy. Eclipse Mould 
ed Products Company (126 F. 2d 576 (1942)), wherein it was said by Judge 
Minton (now a Justice of of the Supreme Court of the United States) that— 

“* * * The National Labor Relations Board in its proceedings is administer- 
ing Federal law within the sovereign limits of the Federal Government, while 
the Wisconsin Board is administering Wisconsin law within the sovereign limits 
of Wisconsin. There are two sovereignties in the same territorial area. 

“There is not necessarily a conflict, as these two Boards operate in the same 
territory but in different spheres. Until conflict or interference between thi 
two arises, there is no choice to be made as to which shall be paramount. The 
question of paramountcy is not determined by which one’s jurisdiction was first 
invoked. Conflict may develop between the action of the State board and that 
of the National Labor Relations Board that may require a determination of which 
shall be paramount.” [Italics ours.] 

As a result of recent decisions of the Supreme Court of the United States, 
the power of the States to promote better labor relations and to prevent or 
resolve labor disputes under the police power of the State is being virtually 
extinguished by the denial of concurrent jurisdiction. The enactment of House 
bill No. 4274 is necessary in order to fix the limits of Federal and State juris- 
diction by asserting when the exercise of State jurisdiction is ousted by para- 
mount Federal authority. 

Hon. Paul M. Herzog, Chairman of the National Labor Relations Board, in 
addressing this committee on February 24, 1953, said that it is wise public 
policy that the National Labor Relations Board should be relieved of acting upon 
predominantly local controversies where the impact upon interstate commerce 
is negligible in practice even though Federal jurisdiction may attach as a matter 
of constitutional law. Mr. Herzog ably set forth the need for the enactment 
of House bill No. 4274 when he said: 

“* * * the States should not be inhibited from experimenting with labor- 
relations legislation where local enterprises are concerned; and (that) there 
should no longer be a no-man’s-land in those borderline trades where the NLRB, 
in a spirit of self-abnegation, declines to exercise jurisdiction, but where the 
States do not dare proceed because of the present limitations contained in section 
10 (a). All these things can and should be accomplished without impairing 
the supremacy of national law and policy wherever existing Federal jurisdiction 
is exercised.” 

Three alternatives may be suggested for the amendment of the Labor-Man- 
agement Relations Act, 1947, as follows: 

1. Amendments to section 2, clauses (6) and ¢7) which will further define 
the terms “commerce,” “affecting commerce,” and “burdening or obstructing 
commerce or the free flow of commerce.” 

2. An amendment to section 10, clause (a), which will give the National Labor 
Relations Board broader powers to cede jurisdiction to State agencies in cases 
involving labor disputes affecting commerce, as suggested by Mr. Herzog. 

3. Amendments to sections 9 and 10 which will expressly confer concurrent 
jurisdiction to the States so that State jurisdiction in a given case is ousted 
by paramount Federal authority only when the dispute before the State agency 
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has been before the Federal agency in a case involving the same labor dispute, 
y where the State is enforcing a policy which violates constitutional guaranties 

s repugnant to the public policy proclaimed by the Congress of the United 
States, as provided for in House bill No. 4274. 

The first alternative is not urged because any amendment of that character 
would have the effect of enlarging State power by a corresponding limitation 
f Federal power, Which is a consummation neither sought nor desired. Federal 
»nower should not be curtailed for two important reasons. First, many States 
do not have any legislation analogous to the State statutes invalidated by the 
Supreme Court of the United States. Our research has indicated that only 11 
States. to wit, Colorado, Connecticut, Kansas, Massachusetts, Michigan, Minne- 
cota, New York, Pennsylvania, Rhode Island, Utah, and Wisconsin, have statutes 
which may properly be termed as labor relations acts. Likewise, there are 
only 12 States, to wit, Florida, Indiana, Kansas, Massachusetts, Michigan, Mis- 
couri, Nebraska, New Jersey, Pennsylvania, Texas, Virginia, and Wisconsin, 
vhich provide for mediation and arbitration of labor disputes among public 
utilities or other corporations which are analogous to the Michigan and Wis- 
onsin statutes, to which reference will be made in this brief, and which have 
heen declared unconstitutional by the Supreme Court of the United States. 

Obviously, in States other than those above enumerated, jurisdiction for the 
prevention or settlement of labor disputes should be exercised under Federal 
uthority, as in many instances no other forum exists for the solution of the labor 

spute. Secondly, it is obvious that emergencies may arise when Federal inter- 
vention is imperative in the public interest, and such emergencies may arise in 
States having labor-relations acts, as well as in States where such statutes do not 
eXIST. 

The second alternative, namely of amending section 6, clause (a) to enlarge 
the powers of the National Labor Relations Board for the ceding of jurisdiction, 
was ably presented to this committee by Mr. Herzog, the Chairman of National 
Labor Relations Board, on February 24, 1953. As we interpret his recommenda- 
tion, this section would be amended by striking out the requirement of consistency 
ippearing after the word “unless” so that jurisdiction may be ceded over all 
industries subject to Federal jurisdiction, “other than mining, manufacturing, 
communications, and transportation except where predominantly local in 
‘haracter.” 

Obviously, an amendment to section 10, clause (a) which will enlarge the 
quatum of cases capable to being ceded to the States will not protect the rights 
of the States to enact and enforce valid State legislation. State jurisdiction 
will not be safeguarded if the power of the State to act in any given case depends 
entirely, as it presently does in most cases, upon the edicts or changing policies of 
the National Labor Relations Board. 

In fact, section 10, clause (a), as enacted in 1947, has been inoperative and 
iseless because of the unwillingness of the Natinal Labor Relations Board to cede 
ases to the State agencies for adjudication. The amendment suggested by Mr. 
Herzog would likewise be of little value owing to the difficulty of securing agree- 
nents between the National Labor Relations Board and the State agencies which 
would be mutually acceptable or which would define with certainty the exact point 
it which the power of the States, under constitutional statutes, could be properly 
exercised by the States. 

The primary and, oftentimes, the most vital question for adjudication in any 
siven case, is the question of jurisdiction. When uncertainty exists as to the 
proper forum, confusion and litigation is the inevitable result. Wherefore, it is 
inperative that Congress, by definition, fix the exact point when the exercise 
! State jurisdiction is superseded by paramount Federal authority. 

The exact time and place when State jurisdiction ends should be defined by 
Congress because a question so vital to the solution of labor disputes should not 
he left to the judicial determination of courts or the edicts and rules of an agency 
Government. 

As was stated on page 1 of this brief, early decisions of the courts favored the 
rule that unless or until the National Labor Relations Board elected to exercise 
ts jurisdiction over the particular controversy involving the same issues as those 

efore the State board, the State board was free to exercise its jurisdiction under 
the analagous or consistent provisions of the State statute. The courts in these 
arly decisions wisely fixed the time and manner in which State authority may 
he ousted by paramount Federal authority. 

In order to resolve the conflict between the Federal Government and the States, 
section 10, clause (a), should be amended by striking out the proviso permitting 
the ceding of jurisdiction by giving the States the right to enforce laws and 
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regulations under valid statutes until the National Labor Relations Board elects 
to exercise its jurisdiction. The amendment to section 9 will apply only to States 
having statutes providing for the investigation and certification of collective- 
bargaining representatives of employees. The jurisdiction of the State will not 
be ousted unless there is a certificate of the National Labor Relations Board in 
force and effect in the unit which the State agency finds to be appropriate for 
collective bargaining. 
House bill No, 4274 should be enacted into law for the following reasons: 


1. FEDERAL SUPREMACY IN THE FIELD OF LABOR RELATIONS WILL BE SAFEGUARDED AND 
MADE EFFEOTIVE 


It may be conceded that no amendment should be enacted which will impair 
Federal supremacy in cases where the public interest demands that Federal 
regulation should be supreme. Federal authority to set aside State regulation in 
a given case will be impaired as the National Labor Relations Board, in its proper 
administrative discretion, will have the power to assume jurisdiction when re- 
quired to do so in the public interest. House bill No. 4274 enforces the established 
rule of law that it is only where a stoppage of the operations of an employer is 
threatened by industrial strife which will result in substantial interruption to ov 
interference with the free flow of commerce, that the right of the Federal Govern- 
ment to superseed the State shall be supreme (Consolidated Edison Company of 
New York y. National Labor Relations Board, supra). 


2. HOUSE BILL NO, 4274 WILL EFFECTUATE THE POLICIES OF CONGRESS AS EXPRES: ED 
AND DEFINED IN THE LABOR-MANAGEMENT RELATIONS ACT, 1947 


In both the National Labor Relations Act and the Labor-Management Rela 
tions Act, 1947, the major purpose is the promotion of industrial peace through 
encouragement of collective bargaining and the protection of employee richt:. 
‘This purpose will not be defeated by permitting the States to exercise concurrent 
jurisdiction under valid State legislation which is not violative of constitutional 
guaranties nor repugnant to the general policies of Congress. 

An examination of the decisions of the Supreme Court will show that statutes 
have been set aside in whole or in part because of provisions which did vot 
exactly duplicate the provisions of the act of Congress, and because Congress bad 
occupied the field in cases where there was no serious conflict between Federal and 
State policy. On nine occasions, the Supreme Court has passed upon the question 
whether the National Labor Relations Act and its successor, the Labor-Manave- 
ment Relations Act, 1947, collided with State law so as to displace it. These 
cases will be analyzed under four classifications. 

In three cases, to wit: Allen Bradley Local, ete. v. Wisconsin Employment 
Relations Board (315 U. 8. 740, 62 S. Ct. 820 (1942) ) ; International Union, ete 
Vv. Wisconsin Employment Relations Board (336 U.S. 245, 69 S. Ct. 516 (1949) ) ; 
and Algoma Plywood & Veneer Company v. Wisconsin Employment Relations 
Board (236 U. 8S. 801, 69 S. Ct. 584 (1949)), the Supreme Court sustained pro- 
visions of the Wisconsin Employment Peace Act which dealt with mass picketing 
and intermittent work stoppages, and which required a two-thirds vote for a 
maintenance of membership clause in collective-bargaining agreements. On 
the other hand, the Wisconsin statute was set aside in Plankinton Packing Com- 
pany Vv. Wisconsin Employment Relations Board (338 U. ‘8. 9538, 70 S. Ct. 491 
(1950) ) because the Wisconsin agency had superimposed upon Federal outlawry 
of conduct as an unfair labor practice its own finding of unfairness. Under 
these decisions, it seems probable that a State agency may never enforce a 
statutory provision defining an unfair labor practice unless Congress has omitted 
to make the prohibited practice the subject of regulation by the National Labor 
Relations Board. In other words, it is only when there is no existing or possible 
overlapping between the authority of the Federal and State agency, so that 
the National Labor Relations Board has no possible authority either to investi- 
fate, approve, or forbid the conduct in question, that the’ State agency can act. 

In a second classification, consideration should be given to two cases where 
State reculation was annulled by the Supreme Court. In Bethlehem Steel Com 
pany v. New York State Labor Relations Board, supra, it was conceded that the 
New York State Labor Relations Act was practically identical with the National 
Labor Relations Act except that the provisions of the State statute for the 
determination of units of representation for bargaining purposes were not identi- 
cal. The New York State Labor Relations Board determined that a unit com- 
prised exclusively of supervisory employees was appropriate, and in so deciding 
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flowed earlier decisions of the National Labor Relations Board. However, 
the Supreme Court of the United States had affirmed a decision of the National 
Labor Relations Board that such a unit was not appropriate. The certification 
of the New York agency was set aside because it had determined a unit to be 

ppropriate for collective bargaining contrary to the last decision of the Na- 
tional Labor Relations Board, 

On like character is the decision of the Supreme Court in LaCrosse Telephone 
Corporation Vv. Wisconsin Employment Relations Board (336 U. 8. 18, 69 S. Ct. 
eqs (1949)). After an election, the Wisconsin Employment Relations Board cer- 
tified that the employees in the plant and traffic departments of the employer 
had elected to combine in a single bargaining unit and had chosen a collective- 
bargaining representative and that the employees in the office department had 
elected to constitute themselves as a separate unit and had chosen not to have 
any collective-bargaining representative. It was not asserted that the action of 
the Wisconsin agency contravened Federal policy. The National Labor Rela- 
‘ions Board could have made the same determination, but because of a slight 
ariation in the general powers of the State board, the action of the State board 
vas set aside. 

It is because of the two decisions last cited, that the separate amendment to 
section 10 is imperative. State jurisdiction to promote collective bargaining 
by permitting a State agency to fix bargaining units and determine bargaining 
representatives should not be outed because of the potentials of conflict which 
may arise because of minor variances in the provisions of the statutes. State 
jurisdiction should not be ousted unless or until the Federal Government asserts 
jurisdiction over the labor dispute which has been adjudicated or is in process 
f adjudication by the State agency. 

In a third classification, Hill v. State of Florida (325 U .S. 538, 65 S. Ct. 1373 
(1945)) should be considered. Florida enacted a statute requiring business 
agents of labor unions to pay $1 for an annual license under certain conditions 
and requiring the union to pay $1 and file an annual report of its name, officers, 
and location of offices within the State. It was decided that the Florida statute 
had been applied in a manner which brought it into irreconcilable conflict with 
the collective bargaining regulations of the National Labor Relations Act. 
House bill No, 4274 will safeguard States’ rights by permitting States in the 
exercise of the police power to require qualifications appropriate for union 
officials having fiduciary duties. 

In a fourth classification, two very important decisions of the Supreme Court 
should be considered. In Jnternational Union, etc., v. O’Brien (339 U. S. 454, 
70S. Ct. 781 (1950) ), the constitutionality of the strike-vote provisions of the 
Michigan labor mediation law was before the court. The record shows that, in 
veneral, the objects of the Michigan statute were not repugnant to Federal law. 
It was because the Michigan law called for a different form of notice and be- 
cause the Federal act permitted strikes at a different and usually earlier time 
than the Michigan law; did not require majority authorization for a strike: 
and because the bargaining unit established in accordance with Federal law 
inight be inconsistent with the State legislation, that the Michigan statute was 
held to conflict with Federal law and with the commerce clause of the Federal 
Constitution. The Supreme Court said that, “Congress occupied this field and 
closed it to State regulation.” 

To like effect is Amalgamated Association, etc., v. Wisconsin Employment Re- 
lations Board (340 U. S. 388, 71 S. Ct. 359 (1951)), wherein the Wisconsin 
Public Utility Anti-Strike Act was declared unconstitutional by the Supreme 
Court. Here again the State statute was invalidated, not because State policy 
was contrary to or repugnant to the general policy of Congress, but merely 
because Congress had oceupied the field and closed the door to State jurisdiction. 

It is apparent, therefore, that State statutes are being set aside which are 
not violative of constitutional guaranties or repugnant to the general policies 
of Federal legislation. House bill No. 4274 will effectuate rules of judicial 
construction which have heretofore been repeatedly announced by the Supreme 
Court of the United States that “the exercise by the State of its police power, 
which would be valid if not superseded by Federal action, is superseded only 
where the repugnance or conflict is so ‘direct and positive’ that the two acts 
cannot be reconciled or consistently stand together”: Kelly y. State of Wash- 
ington (302 U. S. 1, 58 S. Ct. 87, 92 (1937)), and that when the State system 
of regulation, as construed and applied in the individual case, can be reconciled 
with the Federal act and the two as focused in the individual case, can con- 
sistently stand together, the State may enforce its legislation: Allen-Bradley 
Local, ete., v. Wisconsin Employment Relations Board, supra. 
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3. HOUSE BILL NO. 4274 WILL PRESERVE THE HISTORIC DISTINCTION WITH RESPEC) 
TO REGULATIONS WHICH ARE NATIONAL AND REGULATIONS WHICH ARE LOCAL Iy 
CHARACTER 


As was said by Chief Justice Hughes in National Labor Relations Board \ 
Jones & Laughlin Steel Corporation, supra, at page 624: 

“* * * Undoubtedly the scope of this power must be considered in the light 
of our dual system of government and may not be extended so as to embrace 
effects upon interstate commerce so indirect and remote that to embrace them, 
in view of our complex society, would effectually obliterate the distinction be- 
tween what is national and what is local and create a completely centralized 
government. * * *” 

There is a broad field for the regulation of labor disputes which properly 
belongs to the States, such as the fixing of bargaining units and the certification 
of bargaining representatives; the adjudication of complaints of unfair labor 
practices committed by employers, employees, and unions; and the peacefy! 
settlement of labor disputes by mediation, arbitration, or other constitutions! 
process. These are functions inherent in the State. 

The National Labor Relations Board has said that “it would better effectuate 
the purposes of the act, and promote the prompt handling of major cases, not 
to exercise its jurisdiction to the fullest extent possible under the authority 
delegated to it by Congress, but to limit that exercise to enterprises whose opera- 
tions have, or at which labor disputes would have, a pronounced impact upon the 
flow of interstate commerce.” (Release of the National Labor Relations Boar«d 
to the public press of October 6, 1950.) However, under its rules and regulations, 
standards have been fixed by which Federal jurisdiction is exercised to the 
exclusion of State jurisdiction in cases where the impact upon the flow of inter- 
state commerce is scarcely discernible. By its yardsticks, the National Labor 
Relations Board claims exclusive jurisdiction over public utility and transit 
systems irrespective of their size or the possible effect upon interstate commerce. 
By maintaining exclusive jurisdiction over establishments which operate as 
integral parts of a multi-State enterprise, such as chain stores and branch divi- 
sions of national or interstate organizations, State jurisdiction is excluded from 
small units of management operating exclusively within the territory of the 
State, wherein the impact on interstate commerce is either negligible or non 
existent. By fixing yardsticks under which Federal jurisdiction is excluded 
merely on the basis of the actual value of the direct or indirect inflow or outflow 
of material, permissible State jurisdiction is reduced to a minimum and Federa! 
jurisdiction is assumed in many cases where actually there is no impact upon 
interstate commerce at all. 

In order that the States may be free to assume jurisdiction over labor disputes 
in cases where there is no repugnancy between State policy and Federal policy 
and no national emergency or labor disturbance exists which makes Federal! 
jurisdiction imperative, House bill No. 4274, should be adopted by the Congress 
to restore the historic distinctions as to what is national and what is properly 
within the jurisdiction of the State. 


4. HOUSE BILL NO. 4274 WILL PROVIDE A PLAN FOR PERMISSIBLE STATE REGULATION 
WHICH WAS FORMERLY IN SUCCESSFUL OPERATION 


From June 1, 1937, when the Pennsylvania Labor Relations Act became law, 
until April 7, 1947, when the decision in Bethlehem Steel Company v. New York 
State Labor Relations Board, supra, was issued by the Supreme Court of the 
United States, the Pennsylvania Labor Relations Board successfully asserted 
jurisdiction over all Pennsylvania employers in industry on the theory that the 
enactment of the National Labor Relations Act did not, ipso facto, preclude State 
legislation applicable to the same situations, and that the Pennsylvania agency 
could act under State legislation until such time as State jurisdiction was ousted 
by the assertion of jurisdiction by the National Labor Relations Board over the 
parties to the identical labor dispute. Likewise, from June 30, 1947, when the 
Pennsylvania statute providing for the settlement of labor disputes between 
certain public-utility employers and their employees through mediation and 
arbitration was enacted, until February 26, 1951, when the analagous statute 
of the State of Wisconsin was declared unconstitutional by the Supreme Court of 
the United States, the State act was in successful operation. At no time has 
Pennsylvania jurisdiction under these acts been challenged either by the Na- 
tional Labor Relations Board or by the Federal Government. 


In f 
Feder 
State 
had be 
had be 
prov ee 
howeVv 
sylvar 
the pa 
certifi 
sentat 
does D 
of Mr 
ploym 

It 
Penns 
batim 
amen 
Feder 
Feder: 
exist. 
the F 
the ca 
and ft 
struct 
down 
choose 

For 
relati 
which 
States 
tailin; 
agenc 
relati 
which 
jurisd 
be ous 


Res 


Mi 
City, 
Ch 
ther 


Thi 
propo 
ing, a 
comm 
wide 
perce 
Indus 
mitte 


that ] 


(T 
STATE 
At 
whicl 
laws, 

| 


LABOR-MANAGEMENT RELATIONS 2359 


In fact, there was the most friendly cooperation between the officers of the 
Federal agency and the State agency. In some instances, proceedings before the 
State agency were discontinued when it was shown that Federal jurisdiction 
hud been or was about to be exercised. In other cases, bargaining units which 
had been approved by the State agency were annulled or changed in certification 
proceedings subsequently entered before the Federal agency. In no instance, 
however, did either the assumption or annulment of the jurisdiction of the Penn- 
sylvania agency result in what could be termed a labor disturbance. In fact, 
the past history of the Pennsylvania Labor Relations Board indicates that the 
certification by a State boerd under a different or conflicting theory of repre- 
sentation is not disruptive of the practice under the Federal act and actually 
does not constitute a “real potential of conflict” as was suggested in the opinion 
of Mr. Justice Douglas in La Crosse Telephone Corporation v. Wisconsin Em 
ployment Relations Board, supra. 

It may be that the lack of serious conflict resulted from the fact that the 
Pennsylvania Labor Relations Act, as originally enacted, was copied almost ver- 
batim from the National Labor Relations Act of 1935. While by subsequent 
amendments the Pennsylvania statute differs in certain particulars from the 
Federal statute, it contains no provision which can be said to be repugnant to 
Federal policy, and in only a few instances do inconsistencies with Federal law 
exist. While other State labor statutes also differ from the general pattern of 
the Federal statute in certain particulars, the general policies of Congress and 
the constitutional guaranties to employers and employees will be safeguarded 
and furthered by a case-by-case test in the courts, according to the rules of con- 
struction in effect prior to the Bethlehem Steel Co. case rather than the striking 
down of valid States’ statutes whenever the National Labor Relations Board 
chooses to “occupy the field.” 

For the reasons above stated, it is urged that the pathway to more harmonious 
relations in the settlement of labor disputes. and the avoidance of the conflict 
which now exists between the jurisdiction of the Federal Government and the 
States, does not lie in amendments which will limit Federal jurisdiction by eur- 
tailing Federal power, or in increasing the quantum of cases which the Federal 
agency may cede to the States. Industrial peace and more harmonious labor 
relations will be fostered and preserved by the enactment of House bill No. 4274, 
which defines with fairness and clarity the exact time and manner in which the 
jurisdiction of the States, under constitutional and legal statutes, may or will 
be ousted by the exercise of paramount Federal authority. 

Respectfully submitted. 

Rosert E. Woopstpr, 
Attorney General of Pennsylvania. 
M. Loutse RuTHERFORD, 
Deputy Attorney General. 
GEorGE L. Reep, 
Special Deputy Attorney General. 


Mr. Granam. A statement of Albert P. Harding, mayor of Central 
City, Ky. 

Chairman McConneti. Without objection, it will be received into 
the record. 

(The statement referred to is as follows :) 


STATEMENT OF ALBERT P. HARDING, MAYOR oF CENTRAL Crry, KY., CONCERNING 
PROPOSALS TO AMEND THE TAFT-HARTLEY AcT 


This statement is filed with the committee to aid it in the consideration of 
proposed amendments to the Taft-Hartley Act. It is filed by me, Albert P. Hard- 
ing, as mayor of Central City and a businessman, and on behalf of the business 
community of Central City, and of Associated Industries of Kentucky, a state- 
wide organization whose membership is comprised of the employers of over 90 
percent of the industrial work force in Kentucky. I am a member of Associated 
Industries of Kentucky. This statement is the testimony I would give the com- 
mittee if I had been privileged to appear personally. 

At the outset, I want to say that I don’t know the solutions to the problems 
Which I shall present. Nor am I familiar with the intricacies of labor relations 
laws, nor with the technical aspects of labor and industrial relations. I do know 
that last year Central City was faced with a serious labor problem which threat- 
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ened to completely wipe out our town. It is my intent to tell you that story with 
the thought and hope that you gentlemen in your wisdom can evolve legislatioy 
which will preclude future threats of this sort. 

In March of 1952, several organizers for District 50, United Mine Workers of 
America, arrived in Central City, with the announced intent of unionizing the 
whole town. Nothing was to be omitted from the unionization drive and that this 
was the intent was borne out by subsequent events. 

With the arrival of these organizers for district 50, 1 and possibly 2 organiza. 
tional meetings were held. These meetings were between the organizers and |oca! 
white collar and service workers in Central City. The workers were told tha: 
cards passed out at the meeting were attendance cards, but later they learned 
that, in effect, the cards were applications for membership in district 50. 

The next move was for district 50 representatives to visit some shops and 
stores and to demand that they immediately recognize District 50 as the bar 
gaining agent for employees. District 50 demanded that the operators sign rex 
ognition agreements in which they agreed to negotiate contracts at a later dat 
Some businesses yielded to the demand, most of them did not and were subjecte:| 
to pickets, and boycott through blacklisting. A “blacklist” was posted on 4 
downtown store window, but this was in reverse to the usual “blacklist,” as such, 
since it listed the names of businesses with which union people should dea! 
Any firm not listed was considered “blacklisted.” 

But let’s now look at the quality of leadership which District 50 sent to 
Central City. And in order to do that, I quote from an editorial which appeared 
in the Louisville Courier-Journal on June 13, 1952. This editorial examines 
the character of this leadership. The editorial says: 

“The townspeople of Central City have reason to mistrust the kind of men 
District 50 has chosen to staff its drive. Many of them are natives of Muhlen- 
berg County, and Central Cityans understandably dislike the idea of having such 
men in charge of their town, Arthur Chaney, the strong man of the campaign, 
has served time in Eddyville Penitentiary. He is presently under a year's 
sentence and a $1,000 fine for a disturbance in a nearby county. Bill Mahan, 
the outfit’s glamor boy, has spent a considerable portion of his life in prisons, 
both State and Federal, on charges of voluntary manslaughter and robbery to 
OPA violation. Buck Goatee is currently in jail for bootlegging. His son 
Hubert Goatee, has been arrested within the past 80 days, and his other son, 
Bill, under a liquor-violation indictment. Arthur Wilcox, has served two terms 
for larceny and has been arrested, fined, and jailed on numerous occasions fo: 
drunkenness. There are the men who are attempting to dominate the business 
life of Central City.” 

Thus, as the editorial points out: The people of our community did have reason 
to mistrust the aims of the leadership of District 50. Farther, the workers of 
our community agreed with the editorial, and for the most part, refused their 
support to District 50. Those on the fence immediately took the position that this 
was not a union, but simply an extortion outfit under the cloth of unionism. 

Some of the employees of Central City stores supported the unionization 
movement because they were forced to do so. Those workers who supported 
District 50, were the sons and daughters of pensioned miners and of miners em- 
ployed in union mines. Out of the fear which permeated the union families in 
our community that they would lose their pensions, or their union cards; the 
sons and daughters of miners gave token support to District 50's aims. They 
had to. Lest their relatives suffer for their inability to adjust to the situation 
and face the fact that District 50 would stop at nothing to succeed. 

Historically, Central City has been sympathetic to union aims and District 50 
sought to take advantage of this condition. In previous labor troubles and ex- 
tended strikes, the business people granted extensive store credit to the strik- 
ing miners and in other ways stood stanchly beside them. 

District 50 bulldozed its way into our community because it felt that Central 
City was ripe for testing its new union theory. Apparently they believed that 
since our community was unionized, and had demonstrated union sympathies. 
the community would stand passively by and endure extortion in the guise of 
unionism. And I might say here that our community’s coal mines are almost 
100 percent unionized and that another large segment of our population are 
members of the railroad brotherhoods. 

Despite these facts, District 50 failed to organize an effective membership 
among the workers in Central City both beeause of the leadership of the union 
and the methods employed. Realizing this, the union resorted to violence, 
psychological coercion and brutality, which we commonly associate with un- 
democratic forces such as exemplified by Hitler, Stalin, and thugs of that ilk. 
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Demands were made on store and shop managers that they recognize district 50 
as bargaining agents even when the store and shopkeeper presented statements 
signed by the employees, saying, in effect, that the workers did not desire union 
representation from district 50, and that they, the workers, were satisfied with 
their working conditions. 

The union organizers utilized a sound truck wherein they resorted to name- 
calling, using scurrilous and derisive accusations. They paraded through our 
city streets; and during one parade they formed a cross in mute silence and one 
of the leaders read a passage from the Holy Bible. Indeed, this ragtag showing 
of strength had the proper effect; for the farmers, and many of our own local 
women refused to enter our city proper without their husbands or another male 
companion. In fact, many flatly refused to come into our shopping center due 
to the widespread fear which the union organizers had effectively created. 

Pickets threatened the life of at least one merchant; gunshots were fired 
through a merchant’s store windows and he, on the witness stand in our local 
court, stated that “I seen my life and property were going to be destroyed,” and 
so he recognized district 50. A storehouse belonging to another merchant, who 
was resisting district 50, had a dynamite charge exploded against it; an elderly 
merchant, and a crippled one at that, was kicked by a picket. Another young 
fellow, Whose arm was only recently removed from a plaster cast, was struck 
upon the injured arm and told never to cross a picket line again or else it would 
be (you know the words) bad if he did. And so the pattern of violence and dis- 
regard continued; mob rule and unsound judgment was the keynote of the 
struggle. Some 20 paraders marched into a local store and proceeded to strike 
the merchant about the head. After the mob violence in this certain store had 
been removed even the local court refused to prosecute the offenders. 

These scenes were repeated time and again in Central City. Deliveries from 
out of town were virtually halted. One automobile dealer had a shipment of 
cars by truck common carrier stopped at the city limits and union pickets 
warned the carrier not to deliver the cars to the dealer. This delivery and 
subsequent deliveries were made to a nearby town, and the dealer sent his sales- 
men to drive the cars to his business place in Central City. But one instance is 
cited on this, although there are many, many more in which deliveries of food- 
stuffs and other goods were refused because of the union threats to the drivers. 

Charges were filed with the National Labor Relations Board on some cases, 
but nothing ever happened. These charges involved coercion and secondary 
boycotting. 

Through injunctions under Kentucky law, the pickets were removed as they 
appeared, but the invisible picket lines remained. 

One of the most infamous actions associated with district 50 was their suc- 
cessful silencing of the amplified chimes of the local Baptist church. The union 
insisted that an antinoise ordinance, which forbade use of a soundtruck to 
induce union followers to riot, also applied to the Baptist church chimes. As 
a result, the church did the union’s bidding rather than risk retaliation from the 
union in the form of further attacks on local businessmen or on the church 
itself. 

Thus, to continue relating incidents of violence and coercion would only lend 
itself to the further qualification of the aforementioned remarks concerning 
the character of the union and its organizers and I believe that you now have 
aclear picture of the type of leadership and the violent actions which such lead- 
ership sanctioned. 

The novelty of this drive can briefly be stated by presenting the following 
situation. There are a number of stores in our community which were never 
approached by district 50 to sign a recognition agreement wherein it was stated 
that the union was the true representative of a given group of workers in a given 
business. The employees in these stores were never approached nor asked to 
join the union; in short, no labor dispute was in evidence. Nevertheless, the 
union placed picket lines in front of the place of business. This was nothing 
short of extortion. It was a drive to force the management to recognize the 
union without regard to the rights of his employees to join or not to join a union. 
This, then, is the new union technique or theory of organization. 

I believe that we now arrive at a point where it is logical to point out the effect 
of this strange union organization drive upon the business life of our community. 

Business was at a standstill. The hotel had no guests. The storeowners 
stood around with nothing to do, since there were very few customers. The 
streets had few cars and pedestrians. The people didn’t need to go anywhere. 
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The banks had only an occasional customer. The town was in a state of sus- 
pended animation, with everyone waiting for the next flareup of mob violence, of 
which there had been many cases. 

This was the sad truth about Central City, but it is a part of the Central City 
story. Business was in sharp decline. Estimates of losses in sales run upwar 
of $50,000 a week for the merchants, and bear in mind that most of the businesses 
which were targets of district 50 were small-business people. 

If business was at such low ebb, there must be some reason for it; and, quite 
logically, something was amiss with the general public. 

Picture, if you can, a community dominated by psychological fear. Picture 4 
community wherein the shops closed earlier than usual; picture a community 
wherein assorted guns were kept in readiness in the shops and stores of the 
community ; picture a community wherein few citizens ventured forth at night: 
and picture a community where the blinds were drawn; furthermore, picture 
community wherein the lights on the porch were left unlighted when one sat upon 
it to enjoy the coolness of the evening air and breezes; moreover, picture a 
community wherein the lights were left on the porch when one retired for the 
evening; and where a weapon of one nature or another was near the bed within 
easy reach. Picture, if yeu will, a community wherein the merchants clutched 
various guns when a parade of union stragglers and hoodlums marched throuch 
the shopping district in an attempt to show their strength. Picture, if you can, 
little children calling each other scabs or other such derisive names. Moreover, 
picture a community wherein lifelong friendships disappeared overnight: and 
picture a community wherein church people refused to attend their church rather 
than sit next to either a union or business sympathizer. This is the picture of 
Central City at the height of the drive, and this is a picture of a community 
dominated by fear. 

This, therefore, is the picture of the union’s effect upon our community ; much 
of this has not yet entirely disappeared from our social life. 

District 50 made some fatal miscalculations. It forgot that the people cannot 
be pushed around. It forgot the close relationships which exist in stores between 
management and employees, many of them intimate and personal and always 
on a first-name basis. 

With these things, with the aid of organizations such as Associated Industries 
of Kentucky, with broad proclaiming of the plight of the citizenry of Central City 
and with a series of community relations projects to help heal wounds, and 
general public support, business still goes on in Central City. 

The Kentucky Court of Appeals, which is our court of last resort, upheld old 
convictions of two of the organizers, and they are now lodged in the Union 
County Jail after the Supreme Court of the United States refused to review 
their convictions. Another union sympathizer returned to prison to complete a 
life term as a parole violator. Other organizers and supporters of the District 5) 
drive withdrew from the community. 

So, it is against this background of fear, violence, and threats that the people 
of Central City now live in comparative quiet and seek to go about their peaceful 
way. 

Suffice it to say now that District 50’s efforts to organize exery business in 
Central City, from a one-man-operated popeorn stand to the biggest department 
store, tore our community apart in strife and disunity. 

The past belongs in the history books; yet the uniqueness of this union drive 
belongs, too, in the pages yet to be written in the history of the American labor 
movement. The Central City story no longer belongs to Central City alone, 
nor does it belong just to Kentucky. Rather it belongs to the people of America, 
so that they might see and understand that no union is all right, nor all wrong. 
Instead, that some groups which work under the cloth of unionism have no legal 
nor moral right for existence, nor have they any right to continue to operate 
within our Nation. 

You will be interested to know what happened that we in Central City still 
are in business after being subjected to the treatment which District 50 gave us. 

The drive for membership was stalled. The workers themselves organized 
as We, the Workers, to rid the community of the cancer which sought to devour 
the whole town and their jobs with it. 

Social life is returning to the community, the words “scab” and “union thug” 
are rapidly being forgotten by our children. And it can be truly said that suc 
evil as was brought upon us cannot long endure the light of publicity nor the 
light of public opinion. In all, 43 injunctions were granted as result of actions 
of District 50, UMW. 


The 
my CO 
ing th 
herois 

But 
with 1 
tors V 
drive 
and tl 

The 
the ra 
shoulk 

So, 
own 
and th 
that o 
have t 

Nor 
of al 
surviv 
my fe 
succor 
my fel 
asac 
telling 
good ] 

It i 
muniti 
threat 
to com 
jobless 

Cent 
land t 
tions i 
define 
ean be 

That 


Mr. 
merce 
Chi 
the re 
(TI 


STAT 


1. Si 
ciple o 
vide th 
of any 
or pick 
y 
public: 
industi 
States 
the Sta 

3. St 
courts 
not in 
include 
equitak 

4. Re 


{ be reco 
the Ger 


| 


| 


LABOR-MANAGEMENT RELATIONS 2363 


The psychological and physical scars will long remain with the people of 
my community. In the years to come, the young children will hear tales concern- 
ing the drive, and with the years the tales will become exaggerated and deeds of 
heroism will enter the picture. 

But the fact will always remain that there was no law of the land to deal 
with this type of compulsory unionism wielded by unscrupulous would-be dicta- 
tors Who defined inherent rights of Americans. Gentlemen, this organization 
drive of District 50 certainly doesn’t fit into even liberal American philosophy, 
end there can be no justification for wrong, even under the cloth of unionism. 

The business people of Central City and their supporters unitedly held off 
the rape of American principles and ideals, and from this experience some benefit 
should be gained which would wipe out such threats forever. 

So, you see, Central City has been fortunate in being able to approach its 
own solution through taking advantage of union errors which grated the public 
and through unity and strong faith in American principles. But the fact remains 
that our Federal laws need strengthening so that other communities will not 
have to undergo treatment like that which Central City has endured. 

Nor should Central City people have to live in the shadow of a constant threat 
of a repetition of the awful months of 1952. Although out businesses have 
survived as the result of appeals to the fairmindedness of the public, many of 
my fellow Central Cityans are fearful that more publicity on the subject may 
succor retaliation in the form of another campaign by District 50. Some of 
my fellow businessmen were fearful even that my testimony here may be accepted 
as a challenge by District 50 to renew its drive in Central City. I feel that my 
telling you this story is a calculated risk on that score, for, in order to obtain 
good laws, some must sulfer to demonstrate the need. 

It is my understanding that District 50, UMW, has threatened other com- 
munities and individual businesses over the Nation in a manner similar to its 
threat to Central City, and that some businesses have capitulated rather than 
to completely desert their employees by closing their businesses and leaving them 
jobless. 

Central City stands today as a martyr to too much leniency in the laws of the 
land toward any group which calls itself a union. There should he no exemp- 
tions in the laws which forbid wrongs. There should be laws which specifically 
define the rights of individuals to join a union or not to join a union. There 
can be no compromise nor restrictions on freedom. Freedom is inexhaustible. 

That, gentlemen, is the Central City story. 


Mr. Granam. A statement by the Missouri State Chamber of Com- 
merce of Jefferson City, Mo. 

Chairman McConnett. Without objection, it will be received into 
the record. 

(The statement referred to follows:) 


STATEMENT BY Missouri STATE CHAMBER OF COMMERCE, JEFFERSON Crry, Mo. 


RECOM MENDATIONS FOR AMENDING THE TAFT-HARTLEY ACT 


1. Strengthen State jurisdiction over strikes and picketing —Endorse the prin- 
ciple of the Lucas bill (H. R. 3055) and the Goldwater bill (S. 1161) which pro- 
vide that nothing in the Taft-Hartley Act “shall be construed to nullify the power 
of any State or Territory to regulate or qualify the right of employees to strike 
or picket.” 

2. Reserve to States jurisdiction over utility labor disputes.—Labor disputes in 
public utilities may in the public interest require procedures that differ from other 
industries. Therefore, the FRederal law should be amended to reserve to the 
States jurisdiction over any labor dispute involving public utilities and permit 
the States to enact such laws as they may see fit. 

3. Strengthen State court jurisdiction over Federal labor laws.—Give State 
courts concurrent jurisdiction to enforce Federal labor laws as well as State laws 
not in direct conflict with Federal law. This State court jurisdiction should 
include the power to grant and enforce by injunctive or other appropriate action 
equitable relief in cases such as jurisdictional disputes and secondary boycotts. 

4. Reconstitute the NLRB.—The National Labor Relations Board should 
be reconstituted by increasing its size and substituting an independent agency for 
the General Counsel along the lines proposed by Senator Taft in S. 659. 
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5. Extend free speech.—The Taft-Hartley Act should be amended to extend the 
protection of free speech to representation proceedings before the N. L. R. B, 
as well as the present unfair labor practices cases, along the lines proposed by 
Senator Taft in S. 655. 

6. Labor monopoly.—Where collective bargaining exists as the result of the 
voluntary and free choice of employees, the Missouri State Chamber of Commerce 
urges that, in accordance with public policy, such collective bargaining should 
be carried on at the plant and company level in order to assure maximum pro- 
duction and industrial peace. 

The public is opposed to all monopolistic practices. Industrywide bargaining 
leads to monopolistic combinations and practices on the part both of labor and 
management and tends to deprive the public of effective competition, and should 
be prohibited. 

However, when multiunit bargaining arrangements are not disruptive and 
harmful to the public interest they should not be disturbed, provided both em- 
ployers and employees wish them to continue. But the processes of the Govern. 
ment, whether acting through the NLRB or otherwise, should not he avail- 
able to advance this monopolistic power to the public detriment. 


Mr. Granam. A letter and accompanying statement from the Manu- 
facturers’ Association of Erie, Pa. 

Chairman McConnetx. Without objection, it will be received into 
the record. 

(The letter and statement referred to are as follows :) 

MANUFACTURERS’ ASSOCIATION OF ERIE, 
Erie, Pa., April 6, 1953. 
Hon. CARROLL D. KEARNS, 
House of Representatives, Washington, D. C. 


DEAR MR. KEARNS: This is a statement which includes the composite beliefs 


of all but three members of the Manufacturers’ Association of Erie. It was pre. | 


pared for the specific purpose of bringing the views of a broad cross section of 
employers in the manufacturing field to the attention of the legislators in the 
Congress of the United States. 

The statement was prepared in lieu of probable testimony volunteered by a 


small group of manufacturers feeling that they would perhaps not be called to | 


testify on proposed changes in the Taft-Hartley Act. 
The names attached to this statement represent the employers of approxi- 


mately two-thirds of those people engaged in industry in this area which is popv- | 


lated by about 200,000 people. 


We respectfully submit this statement for your consideration and request that 


it be made a part of the record on House and Senate hearings. 
Respectfully yours, 
HowaArp L. KEtty, Secretary. 


(The statement referred to follows :) 


STATEMENT ON BEHALF OF THE MANUFACTURERS’ ASSOCIATION OF ERIE, Pa. 


This statement embodies the composite beliefs of a great majority of the mem- 
bers of the Manufacturers’ Association of Erie, Pa. The statement is not an asso- 
ciation project, rather an effort on the part of the individual manufacturers 
through the coordination of the association secretary. It is well to remember 
that the company names attached are the employers of about two-thirds of those 
persons engaged in the manufacturing industries in and around Erie, Pa., with a 
population of some 200,000. 

It is our belief that the Labor-Management Relations Act is the best instru- 
ment yet devised for the promotion of indstrial peace and for protection of the 
rights of the public. It is the first national legislation in this field which con- 
siders the welfare of the public sufficiently important to deserve recognition in 
the declared policy of the statute. Those who would emasculate this legislation 
are special pleaders who are advancing the interests of a special group. This 
becomes apparent when we look carefully at the specific provisions of the statute 
which they propose to revise. 


speech 
The right of free speech is so fundamental in the American way of life that 
it is one of the four fundamental freedoms guaranteed by the first amendment 
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to the Constitution. It is an ironical commentary upon the motives of self- 
styled “liberals” that they seek to limit this basic liberty in the field of labor 
jegislation. 

Since the first amendment specifically forbids Congress from making any law 
abridging the freedom of speech, it is difficult to see how the original NLRA 
meant to abridge an employer’s right to speak forth freely upon matters of im- 
portance to his employees and to himself. And when NLRB did so conclude it 
was not unexpected that the Federal courts would reverse this doctrine and re- 
affirm the fundamental freedom of speech. It was likewise not unexpected that 
Congress in a desire to reaflirm this fundamental freedom would reaffirm it in 
broad terms as they did in section 8 (c) of LMRA, 

In section 8 (c) Congress meant to affirm this fundamental freedom broadly 
and not to limit it to situations of alleged unfair labor practices. Now that NLKB 
has again seen fit to limit the right, regardless of congressional and judicial re- 
atlirmance, Congress should make clear what it has meant all along—that free- 
dom of speech exists not only in regard to unfair labor practices, but also in 
regard to representation elections and every other situation in labor-management 
relations. Section 8 (¢) should not be limited, but should be broadened to con- 
form with the basie right of all citizens. Those who would narrow or repeal 
this section would do so for the benefit of a class and to the detriment of publie 
welfare. Free discussion is not feared by those who plead on the side of the 
public welfare and for the cause of justice. On the contrary, it is feared only 
by those who plead a special cause of a special group to the detriment of the wel- 
fare of all. 

Police power 

The division of the “police power” between the State governments and the Fed- 
eral Government, especially in the field of labor relations, is another area in 
which the interest of well-entrenched groups clashes with the interest of the 
public. 

When any special group is dominantly powerful in a certain field it becomes 
naturally unfriendly to the exercise in that field of any “police power.’ This is 
simply because the “police power,” by definition, is exercised in the interest of the 
welfare of all and not of any special group. Also this power protects individual 
right as contrasted to group rights. 

The “police power” can be effectively exercised in the public interest only by 
a government which has a police force. Only the States and their local sub- 
divisions are thus equipped. To argue that the Federal Government should 
exercise “police power” over mass picketing or violence in picketing, is to contend 
that such practices should not be policed. Such an argument can be made only 
by those who wish to see unbridled license on the picket line. Nevertheless 
there has grown the doctrine that any State statute exercising any “police power” 
over mass picketing, compulsory arbitration, or any other matter in the field 
of labor relations, is invalid because that field has been “preempted” by the 
Federal Government. We believe that governmental power should not be deter- 
mined on such a “first come, first served” basis. Once a field of governmental 
power is assigned constitutionally to either the State or Federal Government, it 
cannot be “preempted” by the other. Such an act is invasion, not preemption— 
and this Congress should not. be a party to any invasion of the fundamental 
“police power” which has traditionally and constitutionally been in the sovereign 
States. 

Section 14 (b) of NLRA is a recognition of State “police power” in one seg- 
ment of the field of labor relations. It enables a State to protect the individual's 
freedom of employment. The same recognition of State power should be carried 
further. It should encompass the power to regulate any matters requiring 
regulations in order to prevent the right of any group—such as the right of labor 
to strike—heing exercised in a manner which conflicts with the welfare and safety 
of the public. 

For these reasons we believe that the Lucas amendment (H. R. 3055) in the 
House and the identical Goldwater amendment (S. 1161) in the Senate should 
be enacted. These pfoposals do not limit the so-called right to strike—they 
merely recognize that this right does not extend so far as to override the welfare 
of the public. None but the advocate of special privilege can dispute the validity 
of this principle and contend against the enactment of this legislation. 


Featherbedding 


To get or give something for nothing is a violation of sound economic law. 
But to force an employer to pay something adds injustice to unsoundness. Such 
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a practice deserves a name less soft than “featherbedding.” Congress correctly 
prohibited the practice by section 8 (b) (6) of LMRA. But the intent of Cop. 
gress has been twisted and tortured by NLRB and the courts until it means 
exactly nothing. The result is not the prohibition of featherbedding as intended 
by Congress, but the actual encouragement of this vicious practice with the ap- 
proval of those who have been administering the act. This practice, now common 
in the printing and entertainment fields and spreading in the construction indus. 
try, is a malignancy in the economic body. Congress should make clear and unmis. 
takable its intention to cut out this cancer. The wording of section 8 (b) (6) 
should be strengthened to whatever extent is necessary for this purpose. 


Secondary boycott and jurisdictional strikes 

The jurisdictional strike is a situation where an einployer not a party to a 
dispute between two or more unions, suffers a work stoppage caused by the 
unions. In the secondary boycott an employer is subjected to the economic 
force of picketing because of a dispute between another employer and a union, 
In either case the employer suffers loss as a result of a dispute to which he is 
not a party. He is an innocent bystander deserving of protection againsi a 
street fight which he did not start and which he cannot stop. 

Such situations present a problem of protecting the innocent party without 
abrogating the right of labor to use its economic power in a strike, in picketing 
and in a boycott. In LMRA the Congress made a start in the right direction by 
limiting—not completely prohibiting—the jurisdictional strike and the secondary 
boycott. Unfortunately, once more the Board and the courts have limited the 
congressional limitation. But the existing provisions should be retained in 
the hope that under a new administration of the act, there will be some degree 
of respect for congressional intent for the rights of innocent parties. 

Injunctive proceedings 

For centuries our common law has recognized the power of government to 
prevent or stop injury instead of punishing it after it has been completed. This 
is especially true where punishment after the fact, or redress after the injury 
is completed, is inadequate. The principle is peculiarly applicable to damage 
caused by the use of economic force in the form of strike or boyeott. In such 
situations there usually exists 1 or more of 3 facts which make redress “after the 
fact” inadequate: (1) The damage is irreparable either in magnitude or because 
of difficulty of calculation in dollars; (2) the proof of causation and of the iden- 
tity of the primary actors is extremely diflicult ; and (3) those liable in damages 
are often not responsible financially. 

In any other field there would be no quarrel with the application of prevention 
rather than cure. But when Congress, in LMRA, applied the principle to the 
field of labor law, it at once became “government by injunction.” The answer 
to this propagandistic phrase is merely that government must govern, and if 
the injunctive process is the most efficient way of preventing one group from 
running roughshod over the public welfare or over individual rights, then the 
injunction is the best method of government. An ounce of prevention is worth a 

‘ton of cure. 

Those who cavil against the injunctive process in labor law carefully conceal 
the fact that LMRA permits such preliminary process only in the case of national 
emergency or of injury to an innocent bystander. And in either case only the 
Government can obtain an injunction. Only a group which believes its rights 
to be paramount to those of the public and of innocent individuals could conceiv- 
ably complain against these provisions. In the public welfare the injunctive proc- 
ess must remain available to the Government at least to the extent now provided. 


Compulsory unionism 


The so-called rights of the employee have supposedly been championed by 
the organizers of labor. The right to organize, the right to bargain collectively, 
to strike and to picket are typical of the “gains” which unions have supposedly 
won for the workman. It would be natural to suppose, therefore, that if the 
workman’s right to work and his right freely to choose*his employment were 
in question, the same champions would enter the lists to struggle heroically in 
defense of these far more basic rights. 

But what happens? Here we find the organizers and the unions contending 
just as vigorously against the rights of the workman—against his right to work 
and freely to choose his job. To have these human rights he must be more 
than a human being, to have the right to work he must be more than a work- 
man. He must belong to a union. And not any union. It must be one certain 
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ynion—the one in the plant where he wants to work. The right of the indi- 
vidual is very good until it clashes with the interest of a labor organization— 
and at that point the individual’s right ceases to exist. There could be no 
more striking example of a special interest in group power being placed selfishly 
above the right of the individual. 

We believe that the workman should be free to join or not join a union— 
and if he does join, it should be a union of his own choosing. His right to 
work should not depend upon his being or remaining a member of any group. 
Any other conclusion degrades the dignity of the workman and fosters monopoly 
of labor. 

We believe that the LMRA prohibition of the closed shop should be retained 
and there is no practical distinction between the closed shop and the hiring hall, 
and the union shop or “maintenance of membership.” If individual freedom is 
to be maintained, all such restrictions should be rendered illegal. If any 
change is made in the act, it should be in the direction of prohibiting rather 
than permitting any such restrictions upon the right to work. 

Conclusions 

We well recognize the fact that for 20 years the cause of organized labor 
has been basking in the bright sunshine of governmental favor. We do not 
ask that the situation be changed now so that the sun shines upon business 
and industry. We ask only that there be an equality of rights between em- 
ployer and employee and that the rights of the public be paramount to those 
of any group. We believe that LMRA is a sincere attempt in this direction and 
that its emasculation at the instance of self-seeking groups who demand sub- 
stantial amendments, will be a step backward from comparative industrial peace 
to the preexisting industrial chaos of the midthirties. 

We believe that we must regain and maintain our faith in a government that 
favors only justice for all the people, not one which becomes so small in its deal- 
ings that it incites one person or one group against another for political gain at 
the expense of the public welfare. We believe that LMRA deserves a fair trial 
which it has never had. It deserves an opportunity to function under an ad- 
ministration which will afford a healthy climate for its goal of industrial 
equality and industrial peace. The industrial peace which it has produced, 
except in national emergencies when its provisions were ignored by the Presi- 
dent, is recognized. If it can do this in the face of hostility, it can be out- 
standingly successful under an administration which will be disposed to give 
its provisions an opportunity to be fully effective. 


American Hollow Boring Co. Erie Die Co. 
\merican Sterilizer Co. Erie Enameling Co. 


American Tinning & Galvanizing Co. Erie Engine & Manufacturing Co. 


Armor Electric Manufacturing Co. Krie Forge & Steel Corp. 
Ashby, Ine. Erie Foundry Co. 
Bay City Forge Co. Erie Malleable Iron Co. 


Berry Tool & Machine Co, 
Lury Compressor Co. 
Cascade Foundry Co. 
Cascade-Paradine Manufacturing Co. 
Champion Dish Washing Machine Co. 
Continental Rubber Works 
| Copes-Vulean Division, 


Meter Systems, Ine. 
Erie Plating Co. 

Erie Resistor Corp. 

Erie Sand & Gravel Co. 
Erie Steel Construction Co. 
Erie Tool Works 

Eriez Manufacturing Co. 


Continental 


Foundry & Machine Co. 
Crossley Co. 
Detroit Steel Products Co., Erie Divi- 
sion 
Dispatch Printing & Engraving Co. 
Eastman Manufacturing Co. 
Electroweld Manufacturing Co. 
Erie Art Metal Co. 
Erie Bolt & Nut Co. 
Erie Bronze Co. 
Erie Burial Case Co. 
Erie Casket Co. 
Krie Castings Co. 
Erie City Iron Works 
Erie Crate & Manufacturing Co. 
Erie City Welding Co. 


Ervite Corp. 

Lyman Felheim Co. 

Firch Baking Co. 

General Electric Co. 
Gloekler Refrigerator Co. 
Griffin Manufacturing Co. 
Griswold Manufacturing Co. 
Hamilton Lumber Co. 
Hammermill Paper Co. 
Hays Manufacturing Co. = 
Hollands Manufacturing Co. = 
Inland Container Corp. 
Interlake Iron Corp. 
Keystone Brass Works 

Earl E. Knox Co. 

Kollmann Manufacturing Co. 
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Kondu Corp Robeson Process Co 
Lord Manufacturing Co. togers Brothers Co 
Lovell Manufacturing Co. tuberoid Co. Lake Plant 
Metric Metal Works, American Meter Sims Co. 

Co. Skinner Engine Co. 
Meynell Manufacturing Co Swanson Joo! & Machine Products 
National Organ Supply Co. Tanner Manufacturing Co. 
NuBone Co Uniflow Manufacturing Co. 
Odin Stove Manufacturing Co. Union Iron Works 
Parker White Metal & Machine Co Urick Foundry Co 
Pelham Electric Manufacturing Co United States Metal Products Co 
Penn Brass & Copper Co Victoria Metal Co. 
Penn Union Electric Co Warren Co. 
Pennsylvania Electric Co. Weil-McLain Co. 
Perry Plastics, Inc. WillysOverland Motors, Inc 
Quinn-Berry Corp. Wolfe Metal Products Co. 
Reed Manufacturing Co J. A. Zurn Manufacturing Co. 


Rickert-Shafer Co. 


Mr. Granam. A letter to Hon. Otto Krueger. of North Dakota, from 
Bob Haggart. of the Haggart Construction Co., Fargo. N. Dak. 

Chairman McConne ti. Without objection, it will be received into 
the record. 

(The letter referred to is as follows:) 


Farco, N. Dak., February 25, 1953 
Hon. OTto Kevecer. 
House Office Building, Washington, D. C. 
Dear CONGRESSMAN Krurcer: North Dakota voters and the North Dakota 
Legislature have given us a right-to-work clause in our labor laws. 
Please protect this clause in any Taft-Hartley amendments 
tespectfully submitted. 
Tre Haccart Construction Co 
By Bor Haaearr. 


Mr. Granam. A statement by Stokely-Van Camp, Inc., Indian- 
apolis, Ind. 

Chairman McConnein, Without objection, it will be received into 
the record. 

(The statement referred to is as follows:) 


STATEMENT By C. L. Etpripce, Stokery-Vaw Camp Inc., INDIANAPOLIS, IND. 


In my position as director of industrial relations for Stokely-Van Camp, Inc., I 
have the responsibility of handling all union matters covering employees in 
practically all of the States in the Union, Canada, and Hawaiian Islands. In 
the past 8 years I have been required to officially deal with National Labor 
Relations Board regional directors and field examiners in the 17th region, Kansas 
City; 16th region, Dallas, Tex.; 18th region, Minneapolis, Minn.; 13th region, 
Chicago, Ill.; 4th region, Philadelphia, Pa.; 10th region, Atlanta, Ga.: region 
No. 1, Boston, Mass; region No. 9, subdivision No. 35, Indianapolis, Ind., and 
have gone through the procedure necessary.in processing 38 petitions for 
certification. 

When the Taft-Hartley law was enacted in 1947, I made a thorongh study 
of it and was convinced that it was an excellent piece of legislation, because 
it set forth regulations equally protecting employees, union representatives and 
officials, and industry. I am still convinced that it is good legislation and if it 
had been properly administered by the Chairman and members of the National 
Labor Relations Board, it would have accomplished its purpose. 

I feel that when this law was enacted that Congress expected it to be admin- 
istered by unbiased officials the same as all other laws of our land are adminis- 
tered. However, it should have been obvious to everyone from the outset that 
when Mr. Herzog, the Chairman of the National Labor Relations Board, assisted 
Mr. Truman in writing his veto message of this bill that he, Mr. Herzog, could 
not possibly administer it in a fair manner after it had been enacted as law. It 
also shonld have been obvions that as head of the National Labor Relations Board 
his manner of thinking and his policies would affect the thinking and policies 
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of all regional directors and their subordinate employees. The fact that his 
thinking and policies have dominated the actions of the various regional personnel 
has been proven to me time and time again. 

In the various formal preelection hearings that were held in 1948, 1949, 1950, 
and 1951, in addition to the hearing officer, an attorney for the Board would 
appear and at the opening of the hearing would make the statement that he 
was present to equally represent all parties, but instead of equally representing 
all parties, he invariably represented the union, and in many cases actually 
presented the union’s evidence. This fact ean be proven by reading the various 
transcripts of those hearings. 

Prior to 1952 upon receiving notifieation from a union that it had filed a peti- 
tion for representation, I would immediately afzree to an informal meeting of 
the union officials and the field examiner for the Board for the purpose of 
attempting to arrive at a mutually agreed upon bargaining unit, and in many 
instances this saved much time because we were able to arrive at a mutually 
agreed upon collective-bargaining unit and our company consented to elections. 
However, for some unknown reason, starting in 1952 certain representatives of 
the Board set up a new procedure to the effect that they set the date of a formal 
hearing for the day following the informal meeting with the union and the 
company. This, in my opinion, was a procedure designed to force a company 
into agreeing to consent elections and in many instances delayed proceedings 
hecause of the fact that companies were forced to prepare for a formal hearing 
rather than to merely attend a meeting to discuss the proper bargaining unit. 

To further put pressure on the employer, the Board has just recently revised 
ts procedure as follows: 

On the day that they receive the petition for recognition from a union, and in 
many cases before an employer has even heen notified that sueh a certification 
as been filed, an employee of the region will telephone the employer, advise 
him that a petition has been filed and ask him if he will consent to an election 
and in the same telephone conversation will inform the employer that if he does 
not wish to consent, that he will receive a notice of a formal hearing within 24 
hours. 

Just recently, not more than a month aco, a representative of the National 
Labor Relations Board’s 10th region, Atlanta, Ga., called me on the telephone 
first in Indianapolis, and then in Chicago, three times. I explained to him that 
I had set up an informal meeting with the union for the purpose of discussing 
a collective-bargaining unit, the meeting to be held in Knoxville on February 26. 
He stated that the matter could not be held in abeyance that long and that 
I would receive a notice within 24 hours setting up a formal hearing. I re- 
ceived that notice and the hearing was set for February 26 

I do not feel that the Taft-Hartley law has had a fair chance hecause it has 
not been administered by impartial referees. It is my opinion also that there 
should be no changes except one, and that is the one which requests union 
officials to take non-Communist affidavits. I feel that this sh suld be amended to 
include employer's officials and representatives, 

It is my honest opinion that the present National Labor Relations Board. along 
with all of its regional personnel, should he abolished, and that the new President 
of the United States he allowed to appoint a new Board, the main reqnisites of 
each member being his ability to impartially set up procedures for operating the 
law to the letter. 

Mr. Granam. A statement in behalf of the Colgate Piece Dye Works, 
Hawthorne, N. J. 

Chairman McConnerz. Without objection, it will be included in the 
record, 

(The statement referred to follows :) 


STATEMENT IN BEHALF oF COLGATE Piece Dye Works. HAWTHORNE, N. J. 


We have been following both the House and Senate hearings on the Taft- 
Hartley law. Although much is heing said about how the law affects labor and 
management in specific terms, very little seems to be of interest to those testi- 
fying when it comes to how the law affects the public. It is our intention to 
paint a word picture in these pages in the hope that our Congress will see fit 
to broaden its declaration of policy to include the goals which we will ontline— 
and then follow through on this broadened policy when spelling out the letter 
of the law. 
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As we see it, the ultimate goal of all our legislation is to promote liberty and 
prosperity. Probably the biggest single influence in the enlargement of in- 
dividual liberty and the increase in individual and collective prosperity in this 
country has been the ever-increasing level of productivity. 

It is true that Mr. Lincoln freed the slaves. But would his move have worked 
out without wrecking our economy if technological improvements in the handling 
of cotton and other products had not made it possible? 

After many years, the women of this country were granted social and political 
freedom. We would submit that factory-made clothes, the sewing machine, 
cheaper cloth, mass-produced bread, washing machines, and the many other 
timesaving factors that came into play at the turn of the century were important 
factors in freeing women from the kitchen and the home so that they could 
pursue other endeavors. 

Increased productivity has made possible so many of the things we take for 
granted. A family whose breadwinner earns an average salary has within its 
reach an automobile, a television set, a washing machine, a fairly well-furnished 
home and so many other material things we need not list. 

Does our present-day worker have to put in more hours, under more arduous 
and more dangerous conditions, in order to have more food on the table and more 
clothes in his closet? To the contrary. Not only are his hours shorter and 
his work easier, but he also knows new security, brought about by health ben- 
efits, unemployment insurance, pension plans, and the like. 

We need only look to our neighbors in Mexico, to compare the hours worked 
and working conditions of the average man and his corresponding standard of 
living. 

But are management and unionized labor doing their share to increase our 
productivity in the hope of furthering liberty and prosperity’ Not in our in- 
dustry and not in the TWUA of the CIO. 

It has been recently pointed out that someone has to produce the goods and 
services consumed by “phantom dock workers,” and that they and other racket- 
eers are leeches feeding off more productive citizens. We see very little differ- 
ence between the Hoboken “phantoms” and “bogus typesetters” and musicians 
who are paid to “stand by.” Someone developed lift trucks and other materials 
handling equipment so that the public could be more economically served. Some- 
one improved printing processes so the public could get the benefits of printed 
matter and have more of his pay left for other things. Someone invented phono- 
graphs and radios so that everyone could enjoy good music. The idea was that 
good entertainment should not be limited to a few of us and that the average 
man would not have to make an unreasonable sacrifice to hear our greatest per- 
formers. But through various types of union pressures and monopolies and 
through selfish weakness on the part of management, the public pays for 
something they do not receive. 

We hear a great deal about the North-South differential in the textile industry. 
The general public is asked to subsidize northern industry with war contracts 
by the T'WUA. We are prepared to show that northern industry can compete if 
northern workers will perform a fair day’s work as is done in the South. 

In every move we have made toward improving our competitive position by 
modernizing and making it possible for our workers to turn out as much as their 
southern counterparts, we have met with stubborn resistance by the TWUA. 
Our very existence in business has been threatened. 

But let us present our thinking in terms of the Taft-Hartley law as it is 
presently written : 

We believe that the declaration of policy should be broadened to include a 
statement which would substantially mean, “one of the goals of the act should 
be an ever-increasing level of productivity, consistent with the health and wel 
fare of all our citizens.” 

In section 2, paragraph 11, we read about supervisors. Let us deseribe the 
unwholesome supervisor setup in this area. There is a so-called foremen’s guild 
that operates hand in hand with the TWUA locals. In order to organize the 
foremen, the production workers’ union applies pressure. The result is that 
guild foremen are afraid to properly discipline or supervise their men becausé 
the worker goes to the union and the union goes to the foreman’s guild and the 
foreman is in trouble. Foremen are often more interested in maintaining a “happy 
relationship” with their subordinates rather than with management. Further, 
the guild obstructs foremen not in their favor from getting good jobs. Other fa- 
vorites have no trouble getting jobs. The guild professes to be a technical so- 
ciety, but has made trouble when we hired a chemist and started a lab to im- 
prove quality and production. The general pattern in our area is for the work- 
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ers to limit their production in violation of the contract and for the foremen to 
do as little as possible about it. Thus suffers the general productivity. 

Section 8, paragraph 6, makes it illegal to cause an employer to pay for serv- 
ices not rendered. It would be impossible to condense the many violations of 
the spirit and letter of this provision the TWUA has made and keeps this short 
enough to hold a reader’s attention. Although our contract provides for “a full 
day's work,” the local unions conspire to limit production through arbitrary pro- 
duction quotas, arbitrary machine assignments, and unreasonable shackles on 
flexibility that reduce productivity. It is almost impossible to operate a plant 
on a three-shift basis. In that way, we are forced to pay for the equivalent of 
3 men’s services per day in a department where we employ 10 men. Rather than 
cooperate in this area, as «greed in the contract, the union applies all sorts of 
pressures outside the con.cact and the law to hold down productivity. As a 
matter of fact, we are threatened with reprisals, sabotage, slowdowns, and wild- 
cat strikes when we resist their pressures. 

Our contract with the TWUA states, “The union agrees that every employee 
shall perform a full day’s work. The union further agrees that the setting of 
arbitrary production schedules by workers is contrary to the principle of a fair 
day’s work, and the union further agrees that appropriate steps will be taken to 
eliminate any such condition.” 

We have a letter from William Gordon of the TWUA which says, among other 
things: “The committee of the union met following the meeting and wishes to 
advise you of its decision. The union is opposed to deviating from its present 
uniform standard on boxes and jiggs.” The uniform standards they happen to 
be referring to represent 66 percent to 50 percent of the workloads they consider 
standard in certain New England plants. Certainly this is arbitrary and unrea- 
sonable. 

Then, they cite the contract when asking the WSB to approve an increase and 
add, “Inasmuch as the union has agreed to and does cooperate with the subject 
employers in establishing and maintaining official operations, the workers 
are entitled to receive the benefit of the $0.06 annual wage improvement which the 
parties have agreed to.” 

It is about time that the inconsistencies between their actions and their claims 
to the Government and the public be brought to light so that their victims may 
be protected. 

There is no question that the law should be made clearer and more positive 
when it comes to featherbedding. There is no difference between one man 
working and another standing idle and two men doing half a job. Conspiring 
to effect either is contrary to the public interest, and should be so defined by our 
Congresss. 

Section 8 (c) provides for free speech. But does the law provide that should 
either party make reprisals if the other exercises his right of free speech, that 
there be any penalties. 

Recently, we had a discussion on industrywide bargaining with other em- 
ployers. Even though they showed us where industrywide bargaining would be 
money in our pockets, we are opposed to industrywide bargaining. The pre- 
vailing view is that if everyone were organized and if the union were strong 
enough to force uniform workloads and productivity, there would be no com- 
petitive problems. We have been told that it would pay to help strengthen unions 
in other areas to help our competitive position. This is certainly not the Ameri- 
can way. If their ideas were to become fact, the public would be faced with a 
union-management monopoly. Instead of getting the benefits of competition 
such as higher pay and fewer hours, our economy would stand still in this re- 
gard, and the national aspirations which have made our country strong and 
great would be frustrated into nonexistence. Industry-wide bargaining that 
would stifle competition and eventually limit and retard productivity must be 
prevented. The public is already suffering from just this sort of thing in the 
building trades. We must not let it get worse and ruin our country. 

Naturally, many more examples and arguments could be presented. We have 
Written this with the assumption that our lawmakers will read this and with the 
hope that they will see sufficient merit to our point of view to search further into 
the problems of productivity. 

Our country is only as rich and as strong as it is productive. We urge that 
our leaders cause productivity to be considered a noble thing, not a dirty word as 
is the case in our area. Slavery and underprivileged classes occur when the 
—— - paaitaatlna of a country is too low to support all of its citizens at a 
air level. 
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Mr. Granam. A statement by Frank S. Shy, president, Associated 
Industries of Rhode Island. 

Chairman McConne.u. Without objection, it will be received into 
the record. 

(The statement referred to follows :) 


STATEMENT OF FRANK §S. SHY, PRESIDENT, ASSOCIATED INDUSTRIES OF RHODE ISLAND, 
INC., PROVIDENCE, R. I. 


This memorandum is being submitted by Associated Industries of Rhode Island, 
Inc., 40 Fountain Street, Providence, R. I., which has in its membership 175 
industrial concerns in Rhode Island. Included among its members are some of 
the largest concerns in Rhode Island, national leaders in their respective fields, 
and also many small concerns employing comparatively few people. All of such 
employers, however, whether large or small, have a vital interest in labor rela- 
tions and consequently in what is done with the Taft-Hartley Act. 

The Taft-Hartley Act was not, as some labor leaders charge, adopted in a 
spirit of revenge and reprisal. It was adopted in 1947 by the Congress of the 
United States because of the one-sidedness of the Wagner Act. The Nation had 
had 12 years’ experience under the Wagner Act and this experience had con- 
clusively proved to most of the people that labor relations were one-sided and 
that too much power had become vested in the labor leaders. The Taft-Hartley 
Act was intended to equalize the power of industry and labor in the industrial 
field. Like any other law it is not perfect and the experience over the last 
6 years has shown that some admendments are necessary or desirable. 

Certain labor leaders have called the Taft-Hartley Act a “slave labor law.” 
This, of course, is an extremist position. The rank and file of employees have not 
been materially affected by the law but concededly the law has restricted some- 
what the power of their leaders. Many labor leaders have campaigned for an 
outright repeal of the law. The votes of the electorate at the last election show, 
however, that a large majority of the voters of this country are not in favor of 
outright repeal. 

It is inconceivable that Congress would repeal the Taft-Hartley Act and go back 
to the days of the Wagner Act. The Taft-Hartley Act was merely an amendment 
and improvement of the Wagner Act. Some further improvement is probably 
now desirable. 

Associated Industries of Rhode Tsland, Ine., submits that the following amend- 
ments to the National Labor Relations Act, as amended by the Labor-Management 
Relations Act of 1947 (Taft-Hartley Act), would be desirable : 

1. Enlargement of the National Labor Relations Board.—The Board should be 
enlarged from its present 5 to 7 members and no more than 4 members should 
be from the same political party. The Board has a backlog of cases and the 
public interest would be served by an enlargement of the Board so that the cases 
may be expeditiously disposed of. 

2. Independence of the General Counsel._—The General Counsel of the National 
Labor Relations Board should be made entirely independent of the Board and 
responsible only to the President. <A step in this direction was taken when the 
Taft-Hartley Act was passed, but the provisions of the law should be clarified 
to define the relationship between the Board and the General Counsel in order to 
insure absolute independence, to the end that the Board will not be both the 
prosecutor and the judge in cases coming before it. . 

3. Labor monopolies.—Industrywide bargaining and the vast power of national 
unions has created labor monopolies. Under the law as it now stands it is 
possible for one powerful union to tie up an entire industry. That is a monop- 
olistic power that is denied by the law to business and industry. The law should 
treat unions and employers alike in prohibiting conspiracies in restraint of trade 
and other monopolistic abuses which are contrary to the public interest. Appro- 
priate changes in the antitrust laws should be made to prevent the national health 
and safety from being put in jeopardy by industrywide strikes. 

4. Secondary boycotts.—The secondary boycott provisions of the Taft-Hartley 
Act should in no way be weakened but should be strengthenel to carry out the 
original intent of Congress as set forth in the act. 

5. Featherbedding.—The featherbedding provisions of the Taft-Hartley Act 
should be strengthened especially in view of a recent Supreme Court decision to 
the effect that a provision in a union contract requiring the employer to have 
and pay for work which he does not need to have done is not within the prohibi- 
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tion of the law. All featherbedding practices, whether they provide for no work 
to be done, or for useless work to be done, should be prohibited. 

6. Free speech on the part of employers.—The free speech provisions of the 
Taft-Hartley Act should be clarified and strengthened. Provisions should be 
inserted to prevent the National Labor Relations Board from whittling down the 
coustitutional rights of employers to express their opinions. 

7. Jurisdictional questions.—Employers who raise the question that they are 
pot subject to the act because they are not engaged in interstate commerce should 
be given a quick review of the question by the Board. Hearings on the merits 
of a petition alleging unfair labor practices should not be held until the prelimi- 
nary question of whether the employer is subject to the act has been finally 
determined. 

8. Federal-State areas of jurisdiction.—The areas in which the Federal Gov- 
ernment is to have prime authority and the areas in which the States are to 
be free to regulate labor-management matters should be clearly defined. The 
States should be given greater participation and responsibility in the regulation 
of labor-management relations in matters of purely local concern even though 
there may be some element of interstate commerce involved. 

9. Strikes not involving a disagreement between an employer and his em- 
ployees.—Provision should be made to discourage or prevent strikes with which 
the employer is not at all concerned, that is, strikes in which there is no dis- 
agreement between an employer and his employees but which are brought for 
other reasons. 

10. Compulsory unionism.—All forms of compulsory unionism should be abol- 
ished. Employees should have the right to work with or without union affiliation 
as they see fit. Thus, the union shop as well as the closed shop should be pro- 
hibited, and no particular exceptions to the closed shop ban should be made. 

11. Intimidation.—Mass picketing, violence, intimidation, and similar terroris- 
tic devices should be prohibited. 


PROVISION TO BE RETAINED 


12. Wildcat strikes.—The Taft-Hartley Act provides a penalty, loss of seniority, 
for participating in an unauthorized or wildcat strike. Proposals have been 
advanced to eliminate this penalty. The Taft-Hartley Act establishes definite 
procedures under which unions may terminate labor contracts and serve notice 
of intention to strike. To remove the penalty now imposed on wildcat strikers 
would be to encourage the irresponsibility that is inherent in wildeat strikes. 
Accordingly, the penalty should be retained. 


Mr. Grauam. A statement by the Standard Oil Co. (Ohio). 

Chairman McConnetx. Without objection, it will be received into 
the record. 

(The statement referred to follows :) 


STATEMENT OF THE STANDARD Co. (OnT0) 


The Standard Oil Co., an Ohio corporation, herewith submits to the Commit- 
tee on Education and Labor of the House of Representatives its views regarding 
proposed changes in the national labor law. These views are based primarily 
on the company’s broad experience in the field of labor relations. 

The company and its wholly owned subsidiaries have approximately 12,000 
employees working in 15 States of the United States. The operations of these 
companies involve the production, transportation, and refining of crude oil, and 
the distribution and sales of petroleum products. 

Approximately 50 percent of the employees are represented by labor organiza- 
tions in 33 separate bargaining units. Oil Workers’ International Union (CIO) 
represents about 25 percent of the organized employees, its membership being 
concentrated primarily in the vitally important refining operations of the com- 
pany. The remaining organized groups are represented by various independent 
unions and by unions affiliated with the American Federation of Labor. 

The relations of the company with the labor organizations representing its 
employees have resulted in frequent involvement in various aspects of the old 
Wagner Act and the Lahor-Management Relations Act, 1947. Furthermore, the 
company has at one time or other had to meet the almost infinite variety of 
problems involved in dealing with labor organizations. 

This statement is addressed only to the more important subjects now under 
consideration by the committee. 
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I. UNION SECURITY 


Compulsory membership in a labor organization, whether in the form of the 
closed shop, the union shop, or one of the modified forms thereof, is iniquitous 
and completely contrary to democratic principles. The company is opposed to 
compulsory membership in any organization, whether its purpose be social, re 
ligious, economic, or otherwise. 

Compulsory union membership has been proposed as a condition of employ- 
ment in virtually every contract negotiation with the unions representing our 
employees. The issue of compulsory membership has been involved in strikes 
of various units of our employees. The threat of strikes involving this issue wil] 
continue so long as the unions may lawfully pursue the objective of compulsory 
membership. 

A number of our union contracts provide that employees who voluntarily 
become union members assume the obligation to pay their union dues during the 
term of such agreements. Continued employment is conditioned on such pay- 
ment. The unions have not been and in the future will not be satisfied with 
this provision. Therefore, so long as they may lawfully do so, these unions 
will endeavor to secure compulsory membership. They argue that there is 
nothing undemocratic about such compulsion; that, after all, employees do not 
have to seek or accept employment with an employer whose union membership 
is compulsory. This contention is illogical, however, in the face of the fact 
that the unions seek to enlist in their ranks all employees outside of manaze- 
ment. 

It is our experience that where the union officers and agents have as their 
prime objective the interest of the rank and file, virtually all employees in the 
unit become members voluntarily. On the other hand, where the union repre- 
sentatives are lax, or pursue only the selfish objective of holding office in per- 
petuity, employees are reluctant to join and those already members lose their 
interest. We have no fear of a union which attracts and holds its members 
because it is a good union and properly represents its members, even though 
this may entail more aggressiveness in seeking the legitimate objective of better 
working conditions. 

The principal union argument for compulsory membership is that members 
who benefit from union representation should not be permitted to be “free 
riders.” Strong as this argument may appear, it is completely outweighed by 
the fact that compulsion is un-American and undemocratic. 

Mr. Justice Brandeis, an outstanding American liberal of revered memory, 
in his letter of February 26, 1912, to Lincoln Steffens, decried the evils of com- 
pulsory unionism, thusly: 

“It is not true that the ‘success of a labor union’ necessarily means a ‘perfect 
monopoly.’ The union, in order to attain and preserve for its members indus- 
trial liberty, must be strong and stable. It need not include every member 
of the trade. Indeed, it is desirable for both the employer and the union that 
it should not. Absolute power leads to excesses and to weakness. Neither our 
character nor our intelligence can long bear the strain of unrestricted power. 
The union attains success when it reaches the ideal condition, and the idea 
condition for a union is to be strong and stable, and yet to have in the trade 
outside its own ranks an appreciable number of men who are nonunionist. In 
any free community the diversity of character, of beliefs, of taste—indeed mere 
selfishness—will insure such a supply, if the enjoyment of this privilege of 
individualism is protected by law. Such a nucleus of unorganized labor will 
check oppression by the union as the union checks oppression by the employer.” 


II, SECONDARY STRIKES AND BOYCOTTS 


Unions have resorted to the device of direct product or customer boycott in 
order to circumvent the present provisions of the law which prohibit certain 
secondary activities of unions for the attainment of objectives proscribed by 
the law. For example: Our company recently entered into a contract with an 
outside firm for the removal of storage tanks to a new terminal. At the time 
we negotiated this contract, the mover had an agreement with an AFL teamster 
local. Subsequently, the contractor was informed that he would have to sign 
contracts with various other AFL craft groups and that the teamsters would 
no longer bargain for his employees as a unit. His employees who went to 
the union offices to sign up were rejected. Furthermore, when the contractor 
deducted dues from the employees’ wages and sent them in to the union, these 
too were rejected. Pickets were stationed at our terminal carrying placards 
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alleging our company to be unfair, even though we had no dispute whatever with 
the AFL. Representatives of the unions involved, including top State officials 
of the AFL, contacted our company and directly threatened us with widespread 
boycott of our products if we did not remove the contractor from the job or 
require him to sign up with the various unions. We pointed out that we were 
in no way a party to the dispute between the unions and the contractor, that 
we had a contract with him, that he had not violated its terms and hat we had 
no lawful basis for terminating it. We strongly urged that the position of the 
unions was unreasonable, if not unlawful. 

Although the unions did not follow through on their threats to boycott, we had 
no protection whatever against the immoral pressures exerted against us. This 
yoid in the law should be filled by appropriate amendment proscribing such 
activities, 

Unions are now prohibited from engaging in secondary activities designed to 
force an employer to recognize one labor organization where another is the cer- 
tified bargaining representative of his employees. They are free, however, to 
engage in such activities where there is no certified representative. Since the 
law now establishes an orderly procedure for the determination of representa- 
tion questions, it seems anomalous that recourse to these procedures is not 
required. Strikes, picketing, boycotts, and similar economic force certainly have 
no proper place in the settlement of representation questions where, as here, 
ihe law provides appropriate procedures for the settlement of such questions. 


Ill, FREE SPEECH 


The constitutional right of free speech on labor matters has been implemented 
by the provisions of the present law which protect an employer against unfair 
practice charges where there is no threat of reprisal or force or promise of benefit. 
This provision should be retained. If it is not, one can expect that the Labor 
sjoard will revert to its old policy whereunder it read into employers’ state- 
ments an intent and purpose not properly drawn from the language itself. 

The law is silent as to what effect the employer’s exercise of the right of free 
speech will have on representation matters. Following the enactment of the 
current provisions, the Labor Board was extremely cautious in all matters per- 
taining to the exercise of free speech. However, it did not take the Board long 
to devise a means to circumvent this right. Thus, it will now invalidate a repre- 
sentation election solely on the basis that an employer has chosen to discuss labor 
matters with his employees on company time and property, while refusing to 
make his place of business a union meeting hall by acceding to union’s demands 
for a like privilege. 

The Second Circuit Court of Appeals in the Bonwit Teller case* held that if 
the company abandoned its nonsolicitation rule, it would not be required to ac- 
cord to the union the privilege of speaking to its employees on company time and 
property, even though it exercised this privilege itself. The effect of the circuit 
court’s decision is that such conduct does not constitute an unfair labor practice 
where the employer does not have in effect a “no solicitation” rule. Nevertheless, 
the Board continues to invalidate elections on this ground by finding that where 
an employer uses his time and his property to present his views he exercises a 
privilege “which he may not refuse to the opposition.” ’ 

The effect of the Board’s decision in these cases is to graft upon the law previ- 
vions which the Congress has not seen fit to adopt. Certainly, the act should 
establish the complete code of conduct by which employers and unions should 
be guided in labor matters. These statutory rules should apply in both unfair 
labor practice and representation cases. Conduct which does not constitute an 
unfair labor practice, should not serve as the basis for invalidating an election. 
Accordingly, we respectfully urge Congress to adopt such an amendment. 

Our company, over the years, has addressed its employees orally and in writing 
on matters pertaining to the relations between them and the company. [re- 
quently, therefore, employees have sought out the views of the company on such 
matters and we have felt it to be our duty to keep them properly informed. We 
have done so in matters involving contract negotiations with their representa- 
tives. We have done so in expressing our views on representation matters. It 
has been our desire to keep the employees informed of the company’s views with- 
out transgressing on their rights by exerting improper pressures upon them. 


1 Bonwit Teller, Inc., v. N. L. R. B. (197 F. 2d 640). 
2 In Re Nat’l Screw & Mfg. Co. of Calif. (101 N. L. R. B. No. 218). 
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While our conduct as to free speech has stood the test against unfair practice 
charges, we feel strongly that our conduct, which does not constitute an unfai: 
practice, should not serve as the basis for the Board to invalidate a representation 
election. 

IV. JUDICIAL REVIEW—REPRESENTATION PROCEEDINGS 


There is no provision for direct review of Labor Board decisions in representa 
tion cases. Review of such decisions may be had only in conjunction with peti 
tions for review or enforcement of Board orders resulting from unfair-practice 
charges. Thus, employers must either accept the Board's decisions in representa- 
tion cases, or subject themselves to unfair-practice charges in order to obtain 
review. Furthermore, there is a complete denial of opportunity for review of rep- 
resentation decisions in those cases where the Board directs a new election and 
no unfair-practice charge is involved. 

We do not urge judicial review of Board determinations as to appropriate 
bargaining units. To require such review would entail undue delay in the deter 
mination of representation matters. Furthermore, it is recognized that such 
questions cannot be determined on the basis of strict legal principles. On the 
other hand, representation proceedings frequently involve questions pertaining 
to substantive matters. In certain cases, the validity of an existing labor agree- 
ment may be in question. In others, the conduct of employers, employees, or 
unions may be involved. Thus, in such cases the Board determines the funda- 
mental rights of the parties and it seems appropriate that under such cireum- 
stances there should be provision for direct review of the Board’s decisions. 


Vv. STRIKE VOTES 


Union leaders have on occasion arrogated to themselves the authority to call 
strikes without submitting the question to the rank-and-file-union membership, 
even though in some instances union constitutions permit strikes only where 
approved by secret ballot vote of the members. 

In our own company, employee-members in one of the bargaining units late 
last year voted overwhelmingly against a strike. In spite of this rejection, the 
strike was called anyway by the officials of the local which also represented em- 
ployees of other employers. Some of our employees have indicated that where 
strike votes have been taken, they have been subjected to severe pressure to 
approve a strike. 

These evils, which are as inimical to the interest of employees as they are to 
the interest of employers, can be corrected only through appropriate legislation. 
Strike votes should be conducted under the supervision of an appropriate im- 
partial agency such as the Federal Mediation and Conciliation Service. Such 
votes should be conducted by secret ballot and limited to the members in the 
particular bargaining unit involved in the dispute. No strike should be permitted 
where the members have rejected a strike as certified by the Federal Mediation 
and Conciliation Service. 


VI. ELIGIBILITY OF STRIKERS TO VOTE 


The law now provides that employees on strike shall not be eligible to vote if 
they are not entitled to reinstatment. This provision applies only to economic 
strikes since the Labor Board and the courts have long held that employees 
on strike against unfair-labor practices are entitled to reinstatement. It is now 
proposed that the ballot box be opened to strikers who have been replaced, even 
though under Labor Board policy such employees are not entitled to reinstate- 
ment. 

The claim is made that the law as now written permits “union busting.” It 
does no such thing. An economic strike is a test of economic strength. The 
purpose of a union in calling such a strike is to force an employer to accede to its 
demands. Frequently, employees on strike find other employment and thus the 
scale is unfairly tipped in favor of the unions unless these employees can be 
replaced. 

To permit replaced strikers to vote in an election may result in the strikers 
selecting a representative which the active employees do not want. This is in 
sharp conflict with the very purpose of the law which is to protect employees 
in the full freedom of their choice of bargaining agents. 
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VII. INDEPENDENT FEDERAL MEDIATION AND CONCILIATION SERVICE 


The Federal Mediation and Conciliation Service should be continued as an 
independent agency. ‘The function of the Service is to bring about a peaceful 
solution to labor disputes between employers and labor organizations. It is of 
ultimate importance that the neutrality of the Service be preserved. Such neu- 
trality cannot be achieved by placing the Service in the Labor Department whose 
primary function is to foster the interests of labor. As stated by law, it is the 
duty of the Labor Department : 

“* * * to foster, promote, and develop the welfare of the wage earners of the 
United States, to improve the working conditions, and to advance their oppor- 
tunities for profitable employment. * * *” 

Over the last 10 years or more, the Service has on a number of occasions been 
called upon by our company and unions representing our employees to render 
assistance in settling important issues. Furthermore, the Service has provided 
assistance by appointing arbitrators in some cases. It seems to us that since 
its separation from the Labor Department, the Service has functioned much 
more efficiently, and Conciliation commissioners now perform their services with- 
out fear of retribution. 


VIil. DUES CHECKOFF RESTRICTIONS 


The law now permits deduction ‘of union membership dues” from the wages 
of employees who have authorized such deduction by written assignment. The 
proper meaning of the phrase “membership dues” has been seriously distorted. 
In many cases, unions have demanded that checkoff provisions cover fines and 
assessments. While our company has never acceded to the union's demands for 
checkoff provisions other than for regular monthly dues, we have from time to 
time been forced to negotiate with the unions on demands for broader checkoff 
provisions. The levying of fines against union members is sometimes a device 
used by union leaders to punish their opponents. Employers should play no part 
in the penal procedures of labor organizations, therefore, provisions of the law 
should be clarified by excluding fines or assessments from permissive checkoff. 


IX. INDUSTRYWIDE BARGAINING 


Industrywide bargaining is monopolistic in nature and should be banned. Such 
bargaining resulis in agreement between employers and unions establishing 
wages and other working conditions on a uniform basis throughout an entire 
industry. The cost of labor in virtually every industry is the most significant 
cost item and, therefore, has the greatest influence in the determination of the 
price of the product. Employers are now forbidden to establish prices by joint 
agreement, and yet, one of the most important elements in price determination 
may now be established by joint action through industrywide bargaining on labor 
costs. 

Industrywide bargaining has further evils. It vests in the hands of labor 
leaders vast powers which have in the past been exercised with ruthlessness to 
the detriment of the public interest. The exercise of this power has on various 
occasions brought to a virtually complete shutdown, the operations of the coal, 
steel, automobile, and other industries. Industrywide strikes have entailed a 
disruption of our economy and have seriously affected our national defense 
program, 

In the oil industry, there has been no industrywide bargaining as such, for no 
single union has had control over the employees in the industry. The Oil Work- 
ers’ International Union, CIO, is the dominant union, however, for it represents 
the bulk of the employees in the oil refineries throughout the Nation. By nego- 
tiating virtually simultaneously in the various bargaining units represented by 
it throughout the industry, the Oil Workers’ International Union has been able 
to achieve the effects of industrywide bargaining. It has simultaneously struck 
all plants in industry represented by it with the result of a national emergency. 

In 1952, the Oil Workers’ International Union called a strike, the purpose of 
which, in a large measure, was to force an industrywide settlement. The union’s 
campaign involved a “coalition” movement. The union invited the represent- 
atives of all unions representing employees in the oil industry, including inde- 
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pendent unions, to participate in the formation of uniform demands. The over 
all strategy included simultaneous shutdown of all operations in the industry 
represented by the unions participating in the “coalition” movement. 

The 1952 strike in the oil industry was of such magnitude as to eall forth 
White House intervention. Representatives of the industry and of the various 
unions were called to Washington, where the persuasive influence of the Wage 
Stabilization Board was brought to bear. Of course, under such circumstances, 
the strike was settled and on virtually identical terms throughout the indudstry 
Thus, the evil influences of what amounted to industrywide bargaining were 
nurtured by our own Government officials. 

The “coalition” movement continues, as is evidenced by regional meetings of 
the various representatives of the unions in the industry under the sponsorship 
of oil workers. The union makes no attempt to camouflage its efforts; in fact, ji 
proclaims them in the pages of the union paper—the excerpt is attached. 

There is no moral justification for the exemption of labor unions from the 
ban on monopolistic practices. The experience of the Nation has been that 
the evils of industrywide bargaining have as serious inimical consequences to 
the interests of the general public as do the monopolistic practices of industry, 
Industrywide bargaining as such should be outlawed. Furthermore, it should 
be made unlawful for the representatives of unions to conspire for the establish- 
ment of uniform working conditions among employers in an industry. 


X. NATIONAL EMERGENCIES 


The national emergencies which have occurred in recent years as a result of 
industrywide strikes are the offspring of industrywide bargaining. These na- 
tional emergencies have not only imperiled the domestic interests of the Nation, 
but have had even more serious consequences through disruption of our defense 
program. 

The procedures for handling national emergencies, which are so obnoxious to 
union leaders because they involve the much hated injunction, could be dispensed 
with if industrywide bargaining is outlawed. On the other hand, it is imperative 
that the present procedures for dealing with national emergencies should be 
continued if unions are to be permitted to conspire against the national interests 
by pursuing the monopolistic practice of industrywide bargaining. 

(The article referred to follows:) 


{Article from International Oil Worker, January 26, 1953] 
East Coast REGIONAL COALITION MEETING OPENS IN NEw YorK 


Delegates from many oil unions along the east coast were gathering in New 
York last weekend, as this paper went to press, in preparation for the first of a 
series of regional meetings to enlarge the coalition of oil unions. 

Advance estimates indicated that nearly 200 delegates would be present for the 
2-day session. 

Tentatively scheduled was a discussion of the collective bargaining program 
adopted by the national coalition of oil unions in its Chicago meeting last Sep- 
tember, a discussion of the changing economic conditions in the oil industry, 
and detailed study of some of the problems facing oil workers in all unions in 
collective bargaining. 

A similar regional conference is scheduled in a Gulf Coast city late in February, 
with another in the Midwest in March. A west coast regional meeting may be 
set up in April. 

The series of regional meetings has been scheduled in order to broaden the 
coalition to more unions and to solidify support of the coalition. 

The coalition of oil unions originally was formed at the suggestion of OWIU 
President O. A. Knight in a conference in St. Louis in November 1951. Its initial 
function was to unite a substantial number of unions in a successful nationwide 
campaign for wage increases. The coalition has now developed into a standing, 
although informal, organization devoted to the development of greater unity 
among all workers in oil and allied industries. 

Knight, chairman of the national coalition, was expected to preside over the 
New York conference, assisted by Maynard M. Sands, coalition secretary, who 
comes from Central States Petroleim Union’s Sugar Creek, Mo., local. 


Mr. Granam. A letter from Red Wing Manufacturers Association, 
Red Wing, Minn. 
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Chairman McConneti. Without objection, it will be received into 
the record. 
(The letter referred to follows:) 


RED WING MANUFACTURERS ASSOCTATION, 
Red Wing, Minn., April 9, 1953. 
CHAIRMAN, COMMITTEE ON EpUCATION AND LABOR, 
House Office Building, Washington, D. C. 

Dear Str: Inasmuch as changes in the Taft-Hartley Act are being given con- 
sideration at this time, there is one suggestion that merits your attention which 
we wish to present to you. After considerable thought and discussion on ways 
and means to correct apparent abuses, we have come to the conclusion from local 
observation that a decision to strike is not always the wholehearted attitude of 
the workers themselves. 

None of us want to go through a strike and in all sincerity we feel that the 
Taft-Hartley Act should be so amended that a strike cannot be called unless 
the decision to strike is based on a secret ballot which would then eliminate the 
possibility of any pressure to get a strike vote from an individual, as his decision 
should rightfully come from him without persuasion from others. This will 
mean that when a strike vote is taken by secret ballot, that there is no possibility 
of coercion or a forced decision to strike. 

This suggested change will protect the worker in that he will have the satis- 
faction of knowing that a strike vote actually reflects the wishes of his fellow 
employees and he will abide by the majority vote with that knowledge. 

The association has scheduled a meeting sometime soon to discuss fully other 
suggested changes of which we propose to inform you later. We believe in the 
Taft-Hartley Act and are willing to give approval to reasonable changes, but we 
feel that the above suggestion is of paramount importance. 

In our city we have 16 manufacturers who are employers of labor, all of whom 
subscribe to this letter to you: 


American Rock Wool Co. Red Wing Shoe Co. 

Ss. B. Foot Tanning Co. Riedell Shoes, Inc. 
Durkee Atwood Co. La Grange Mills 
Fleischman Malting Co. Red Wing Advertising Co. 
La Grange Shoe Co. Red Wing Knitting Mills 
Pittsburgh Plate Glass Co. Red Wing Malting Co. 
Red Wing Milling Co. Red Wing Motor Co. 

Red Wing Sewer Pipe Co. Red Wing Potteries 


Very truly yours, 
W.D. Sweasey, President. 
W. E. LInpetL, Secretary-Treasurer. 


Mr. Granam. A statement by J. McWilliams Stone, in behalf of 
the DuKane Corp., St. Charles, Il. 

Chairman McConnetu. Without objection, it will be received into 
the record. 

(The statement referred to follows:) 


STATEMENT BY J. MCWILLIAMS STONE, IN BEHALF OF THE DUKANE Corp., St. 
CHARLES, ILL. 


Thirty-six years ago, at the age of 20, I belonged to a machinists’ union. Over 
30 years ago I started my own business, of which I have been chief executive ever 
since. This business now has a payroll of over 800. 

It is my considered opinion that the Taft-Hartley Act only partly neutralizes 
the Wagner Act, which proved a vehicle that led to vast excesses of power con- 
centrated in a few individuals; i. e., the so-called labor leaders. The evils of 
the closed shop became apparent and were outlawed under Taft-Hartley. I, 
personally, believe the difference between the closed shop and the union shop 
isa matter of small differential. There is no more excuse for depriving a citizen 
of his right to work if he chooses not to join a union than there is to limit his 
choice of worship. It strikes at basic freedom. The union shop should be out- 
lawed. This in no manner deprives the majority in any shop with a union of 
their prerogatives but does not make second-class citizens out of those who wish 
to retain all of their freedom. 
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Industrywide bargaining violates many factors that make our economy tick. 
Traditional geographic wage differentials due to climate, communications, and 
transportation should determine wage rates. Furthermore, industrywide cop 
tracts only give, again, more power in the hands of a very few. Nationwide 
strikes can only result if industrywide bargaining is permitted. Therefore, j; 
should not be permitted. It is definitely against the public welfare. 

There is still a muzzle on the employer. Unfortunately, most union organizers, 
although perhaps they do not realize it, got all their training right out of th» 
Communist’s manifesto—tell a big lie and keep on telling it.’ It is my humble 
opinion and belief that the vast majority of mid-twentieth-century executives 
perhaps because of the sins of their forebears, are the most maligned group of 
the many who contribute to our economy. They should have freedom of expres. 
sion in union affairs. The average employer is far more honest than the averave 
big-union organizer or business agent. 


Mr. Granam., A statement by the New York Chamber of Commerce. 

Chairman McConneti. Without objection, it will be received into 
the record. 

(The statement referred to follows :) 


STATEMENT BY NEw YorK CHAMBER OF COMMERCE ON PROPOSED AMENDMEN'’S TO 
THE Tart-Hartiey Law, WirnH SpecrtAL REFERENCE 10 STRIKES AND LockKovurs 
AFFECTING NATIONAL SAFETY AND WELFARE 


A RESOLUTION 


More than 5 years have passed since the Wagner Act was amended. We have 
lived with the Taft-Hartley law during these years under pressure of a cold 
war and, since June 1950, a real war. We have not only survived, but our 
economy has prospered. Our national output and our productivity are the envy 
of the world. As we grow older and we hope, wiser, we come to realize only 
too well that nothing in the world is perfect, including the laws under which we 
live, even though all the wisdom available has been poured into the trough before 
the brew is mixed. One of the finest attributes of a democracy is that we con- 
tinue to live peacefully among ourselves as we learn, and although we may be 
a little slow in affecting changes, we’ hope that each change is a step for the 
better. 

Collective bargaining has taken enormous strides in the last 25 years. Since 
real collective bargaining requires relative economic equality, the framers of 
the Wagner Act, rightly or wrongly, felt it necessary to tilt the scales heavily 
in favor of unions. As a result, unions grew more and more powerful, until, in 
1947 a later Congress found it wise to attempt to rebalance the scales. 

Those who have asserted that the Taft-Hartley law was weighted against 
unions need only look at their continued prosperity during the past 5 years, their 
increased economic strength and their growth in membership. Their place in 
our way of life has been assured. 

Our concern now should be protecting the freedom of the individual employee 
from coercion not only by employers but by unions as well; and, protecting the 
public, the community at large, and unions and employers, from unnecessary, 
irreparable injuries that flow from unwarranted displays of economic strength. 
The experience of the last 5 years has been valuable. Certain changes in the 
law are in order. Others suggested in the heat of political battle would undo 
much good. 

In January 1949, the chamber approved a “statement of principles for labor- 
management relations.” These principles have been reexamined by your com- 
mittee in the light of experience since their issuance, and the committee finds 
that they continue to represent a sound and balanced approach to current prob- 
lems of industrial relations, and legislation in that field. 

Since various suggested amendments to the Taft-Hartley law have already 
been fully discussed by other business organizations, and since most of these 
matters are fully covered in our 1949 statement of principles, we are placing 
principal emphasis in this report on the vital national problem of national 
emergency strikes. 
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Your committee on industrial problems and relations, however, does support, 
among other amendments sponsored by business groups, effective legislation 
which would: 

(1) Eliminate subversive elements from labor unions; 

(2) Clarify the free speech amendment of the Taft-Hartley law and 
extend it to representation cases ; 

(3) Strengthen the antifeatherbedding provisions on a realistic basis: 

(4) Restore stability to labor agreements by: (@) Repealing by amendment 
certain NLRB decisions requiring parties to negotiate and bargain despite 
the existence and during the period of a negotiated labor agreement; and 
(b) effectively preventing strikes or picketing in violation of the provisions 
of a labor agreement prohibiting such strikes or picketing. 

(5) Permit State regulation in various areas of industrial disputes ; 

(6) Outlaw strikes and picketing to compel recognition ; 

(7) Strengthen the secondary boycott provisions of the act to carry out 
the original intent of Congress; 

(8) Clarify the lockout provision so that its use in an economic contest 
is made coextensive with the right to strike; and, 

(9) Improve the administration of the National Labor Relations Board 
and clarify the functions and relationship of the Board and its General 
Counsel. 

Conversely, your committee is opposed to amendments which would weaken the 
Taft-Hartley Act and thus restore many of the abuses and inequities it was de- 
signed to eliminate. We are opposed to: 

(1) Any weakening of provisions in the Taft-Hartley law dealing with 
supervisory employees ; 

(2) Any weakening of the welfare fund provisions; 

(3) Any weakening of the secondary boycott and jurisdictional strike 
provisions which would deprice the Board of the injunctive power in such 
cases ; 

(4) Changes which would permit permanently replaced strikers to vote 
in representation elections; 

(5) Any other proposals which would weaken the law contrary to the 
principles set forth in the chamber’s statement of January 1949. 

With respect to national emergency strike provisions, your committee believes 
it would be a mistake at the present time to produce legislation that would 
destroy the need for good-faith collective bargaining even in vital industries. 
The voluntary solution of disputes, with a minimum of Government interference, 
should be the aim. This cannot be accomplished or encouraged by providing in 
words of one syllable how each and every emergency dispute is to be ultimately 
solved. The present provisions, while not perfect, combine the less onerous ele- 
ments of factfinding without recommendations, a cooling-off period where produc- 
tion in a vital industry is continued uninterrupted for nearly 3 months, and the 
ability of Congress to prescribe a tailormade remedy for each situation. The 
present administration should have the opportunity of giving the law a fair test, 
ina field where further experimentation is so fraught with danger to the national 
welfare. 

Now, therefore, be it 

Resolved, That the New York Chamber of Commerce approves this statement 
on proposed amendments to the Taft-Hartley law; and be is further 

Resolved, That the chamber authorizes this statement and accompanying re- 
port to be distributed by the committee on industrial problems and relations to 
such persons and at such time as the committee deems most advisable. 

Respectfully submitted. 

Rurron A. Zorn, Chairman, 
RicHARp BE. CHISLETT, 
Harry T. EcGert, 
Warp MELVILLE, 
R. Worth VAUGHAN, 
W. H. WINANS, 
Committee on Industrial Problems and Relations. 
New York, April 2, 1953. 
FEORGE H. Coppers, President. 
Attest: 


JOHN T. GwYNNE, Secretary. 


NEw York, April 2, 1953. 
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(At the regular monthly meeting of the Chamber of Commerce of the State 
of New York held April 2, 1953, this resolution and report, submitted by its com 
mittee on industrial problems and relations, were unanimously adopted.) 


STATEMENT ON STRIKES AND LOCKOUTS AFFECTING THE NATIONAL SAFETY AND 
WELFARE 
I. Present emergency disputes law 

The emergency disputes provisions of the Taft-Hartley law constitute the 
first legislative attempt to deal, in industry generally, with strikes or lockouts 
endangering the health and safety of the Nation. 

The law provides that in the event of a strike or lockout or threat thervof 
affecting an entire industry or a substantial part thereof which threatens to 
imperil the national health or safety, the President may appoint a board of in 
quiry to investigate the dispute and report the facts to the President without 
recommendations. The President is then empowered to seek an injunction en. 
joining the strike or lockout. The President must then reconvene the board of 
inquiry which, at the end of 60 days, must file a report with the President set 
ting forth the position of the parties, the efforts made at settlement and the em 
ployer’s last offer. During this period, the parties must avail themselves of the 
mediation and conciliation service. Within the next 15 days the National Labor 
Reiations Board must conduct a secret ballot of the employees to determine 
whether or not they wish to accept the employer's last offer. The result of 
this vote must be certified within 5 days to the Attorney General, at which time 
he must move to vacate the injunction and the injunction must thereupon be dis 
charged. Unless settlement is reached prior to this time, the injunction will 
have been in effect for 80 days. 

If the dispute is not settled when the injunction is vacated, the President must 
submit a full report to Congress together with recommendations to that body 
for appropriate action. There is no provision in the act providing for the 
ultimate solution of the dispute except by the parties themselves, or by uction 
of Congress. 

Since the enactment of this legislation in 1947, it has been invoked only 
10 times and in 7 of these cases injunctions against work stoppages were also 
obtained. One of the more interesting facets of this entire discussion is that 
in the steel dispute, which probably is the basis for the innumerable sugges- 
tions that have been made to amend the law, the emergency disputes provisions 
were not brought into play. The parties to that dispute were unable to reach an 
agreement upon the terms of a new contract and on December 18, 1951, the 
union gave the various employers a strike notice effective midnight December 
31, 1951, when the contracts expired. The President, on December 22, 1951, 
referred the dispute to the National Wage Stabilization Board to investigate 
and make recommendations. No settlement resulted. On April 4, 1952, the 
union gave notice of a strike to begin on April 9, but the President ordered seizure 

a few hours before the deadline. The subsequent legal battle, which will pro- 
vide lessons in constitutional law for generations to come, need not be repeated 
here. The importance of the steel incident on emergency disputes legislation 
is threefold: 

1. The Taft-Hartley law procedures were never invoked by the President; 

2. The strike occurred despite the recommendations of the Board; and 

3. A contract was finally reached only by agreement between the employers 
and the union. 

The only real conclusion to be drawn, therefore, from our experience of the 


last 5 years in emergency disputes, is that no conclusion is yet possible. The 
law has not been given a fair chance. 


IT. The nature of the problem 


Any proposal for the settlement of emergency disputes necessarily involves 
conflicting desires. It is fundamental that the right to strike or lockout is a 
necessary concomitant to the right and duty to bargain collectively. Free col- 
lective bargaining is the touchstone of labor-management relations and has been 
so recognized by Congress in the Railway Labor Act, the Wagner Act, and the 
Taft-Hartley law. 

Paul Herzog, Chairman of the National Labor Relations Board, in a state- 
ment before the Committee on Education and Labor of the House of Representa- 
tives on February 25, 1953, stated: 

“* * * the freedom of American employers and labor organizations, dealing 
from approximately equal strength, to make their own collective bargainings 
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with a Minimum of Government intervention still seems to us the best road to 
industrial stability. 

On the other hand, the right of unions and employers to resort to their arsenal 
of economic Weapons must, at least in the limited field of national safety and 
welfare, be subject to the paramount public interest. The result of these two 
conflicting forces is an enigma which cannot be solved by legislation without 
doing violence to one or the other interest. Obviously, we cannot abdicate the 
national welfare. The problem is one of stimulating and encouraging real and 
effective collective bargaining while Government interference is kept at the 
minimum required to maintain essential production, 

In an address before the CIO convention on December 4, 1952, David L. Cole, 
Director of the Federal Mediation and Conciliation Service, said: 

“The evidence is overwhelming that sound industrial relations require effective 
collective bargaining. In fact, no good substitute has been proposed. It is well 
to understand that the only possible alternatives would be some kind of com- 
pulsion or legal direction.” 

When and if the voluntary approach fails in a genuine emergency situation, 
Congress may have to act, but legislation which prescribes the ultimate resolu 
tion of a labor dispute, for practical purposes, disposes of meaningful collective 
hargainng. Either of the parties is then given the opportunity to spar for time 
and to adjust its tactics to meet the requirements and quirks of the particular 
legislation. The possibility is always present that the forced resolution of a 
dispute will ultimately achieve more than the employer or union could do 
for itself. 

This basic conflict has, of course, been recognized in the emergency disputes 
provision of the Taft-Hartley law. While fact finding and mediation are pro- 
vided, there is no compulsion to settle, and there is recognized the ultimate right 
of the union and the employer, after the 80-day waiting period, to attempt to 
obtain settlement by economic pressure. That additional legislation may be 
required in a real emergency situation is recognized, however, since in this 
final report to the Congress the President may make “such recommendations as 
he may see fit to make for consideration and appropriate action.” 

Inherent in this provision is the recognition that seizure in its various forms, 
compulsory arbitration, or any other method of settlement, may not be appro- 
priate in every situation. Under the present legislation, Congress may tailor-fit 
the remedy to meet the particular dispute and most important, the parties to 
the dispute would not know in advance what action eventually is to be taken. 
Thus, the pressure to reach a voluntary settlement is increased, not decreased 
by any predetermined method calculated to weigh the scales in favor of either 
of the disputants, or to provide additional delays or obstacles to gennine collec- 
tive bargaining and mutual agreement. And only mutual agreement can insure 
steady and uninterrupted production. 

There have been presented in the last and present sessions of Congress various 
proposals dealing with the emergency disputes problem. Some of these are 
merely extended or modified forms of the present provisions and seek to effectu- 
ate voluntary settlements by invoking continuing injunctive relief, seizure, or a 
form of arbitration. Other proposals seek to eliminate the possibility of a 
national emergency dispute by prohibiting an industrywide stoppage through 
enforced limitations on the size of bargaining units. Not one of these many and 
ingenious proposals constitute a positive assurance against strikes. All are 
objectionable as injurious to genuine collective bargaining. Some seek to weigh 
the scales in favor of either management or labor although drafted in terms of 
protecting the publie interest. Donald B. Straus, in an article in the July 1952 
issue of Harpers magazine entitled “Laws Won’t Stop Strikes,” aptly stated: 

“Of all these many ‘final’ solutions for labor troubles, not one can be counted 
upon to prevent strikes. That is the first flat fact with which we are confronted 
today. 

“But that isn’t the half of it. For not only do these ‘final’ solutions not work ; 
the fact that both management and labor expect them to be applied gets in the 
way of any serious attempt to mediate their differences.” 

Injunctions—A scare word.—A word about injunctions. There is probably 
no word more maligned or misunderstood than that of injunction in the field of 
labor relations. The unions have seized upon it in the last quarter century and 
have used it as a synonym for all that is bad and evil. For reasons of their 
own, their position continues to be that, despite the illegality of the conduct and 
injury that may be caused, its use makes its procurer and its issuer fair game 
for all the wrath union leaders can muster. Lawyers know, however, that far 
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from being odious, injunctions have had a long background in Anglo-Saxon 
jurisprudence. The origin and growth of the injunctive process are the result 
of the equitable approach the common law took toward preventing irreparabh|e 
injuries, injuries that could not be compensated for by traditional legal remedies. 

The use of temporary injunctions by the Government of the United States jy 
emergency situations to prevent irreparable harm to the public should not he 
open to question. Certainly, the duty to refrain from striking in essential in. 
dustries for a limited period of time while mediation is given a chance to work, 
should not be challenged as a “union busting” device. Conversely, employers 
should not be heard to criticize the use of injunctions in emergency situations to 
enjoin a change in the status quo, such as a reduction in wages during a cooling. 
off period. 

Fach of the many proposals submitted for the solution of emergency disputes 
advocates certain preliminary steps as the “best”? means for either settling the 
dispute or maintaining production until the dispute is settled. These prelimi- 
nary steps include (1) fact finding with recommendations; (2) seizure; (3) 
compulsory arbitration; and (4) a waiting period without sanctions, It is our 
position that none of these proposed panaceas advance the cause of free collective 
bargaining. 


III, Proposals for emergency disputes settlement 
I 


A, Boards with power to recommend—Fact finding boards which have the 
power to recommend terms of settlement are incompatible with the desire to 
permit free collective bargaining. It is unlikely that, faced with the possibility 
of a favorable recommendation from a Government-supported body, any union 
would try to “sell” a compromise settlement before invoking the processes of 
the Board. In most cases, the recommendations become the floor upon which 
the unions renew negotiations and the Board has merely provided the springboard 
for additional arguments and advances. 

This procedure which has been part of the Railway Labor Act for many years 
has not worked out even in that limited area. The unions have “used” the 
emergency board’s recommendations solely for expediency and have never hesi- 
tated to reject them unless they granted the union all they wanted. Gustay 
Peck, senior specialist on labor in the Library of Congress, in his fine, unbiased 
report on Emergency Disputes Settlement for the Senate Subcommittee on Labor 
and Labor Management Relations, in December 1952, wrote: 

“* * * intervention by the White House has become inevitable whenever any 
of the unions have refused to accept an emergency board report and have 
fixed a strike date. In every case where an emergency board has made recom- 
mendations and the White House has subsequently intervened, a settlement was 
eventually obtained-containing more favorable terms for the union than those 
recommended. The unions have pushed toward the procedure available to 
them beyond the Railway Labor Act and even then they have not felt that they 
obtained their just desserts. The persistent use of the procedures of the Rail- 
way Labor Act has pulled it down from its function as an effective means of 
exhausing the routes to settlement to that of a time-consuming prelude to a show 
of economic force and White House attention, where settlement is finally made” 

The proposal of Senator Morse’* combines seizure and fact finding with reeom- 
mendations and permits the Government to negotiate changes in wages and 
conditions of employment in conformity with the recommendations of the 
emergency board. 

Recommendations that bear the stamp of governmental sanction are only one 
step removed from compulsory arbitration and almost accomplish the same re- 
sult as far as nullifying the need for honest-to-goodness, good-faith bargaining. 
For example, wage changes recommended would he imposed without the consent 
and over the opposition of the employer. Since these recommendations could not 
be imposed without the consent of the union, it would be naive for the union to 
negotiate a settlement with the employer before trying out the recommendations 
of the emergency board which may weigh heavily in their favor. The settle- 
ment which could be negotiated before these recommendations, except in rare 
instances, can he negotiated afterward. 

The Case bill? is even more one-sided. The recommendations of a board 
appointed from a panel by the United States Court of Appeals for the District 
of Columbia can be accepted or rejected by the union. If accepted by the union, 
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they become effective immediately. If not, a secret ballot is taken and if ac- 
ceptable to a majority of employees, the recommendations would become effective 
for a period of 6 months. 

This proposal is a one-way street in favor of unions. The union has the 
sole power to accept or reject the recommendations, and this, of course, leads to 
q sure breakdown in collective bargaining prior to the recommendations. In 
any event, the recommendations would be a floor on which to base future 
negotiations. 

The enactment of the Case bill removes from consideration any real need 
for the union to attempt to reach a settlement before the board makes its recom- 
mendations Which are binding on the employer, if approved by the union. It 
s probably a step worse than compulsory arbitration, which at least has the 
distinction of bringing the dispute to an end. 

The proposal of Senator Ives’ also invokes recommendations by a board of 
inquiry. If a settlement is not reached, the President must submit the dispute 
to Congress with the recommendations of the board and with such recommenda- 
tions as he sees fit to make. Congress is thereby put into the position of approv- 
ing or rejecting the recommendations of a governmental body. Politics will be 
thrown head first into the field of labor management relations and Congress will 
be expected to frame its action to give effect to the board’s recommendations. 
Whenever it becomes necessary for Congress to act in emergency disputes, it 
should be on the higher level of public interest rather than as an advocate of 
either of the disputants. 

B, Seizure —While seizure in its various forms may accomplish continued pro- 
duction, it does very little toward advancing settlement of the dispute. It is a 
drastic remedy wholly inimicable to the American theory of private enterprise. 
It thrusts the Government directly into the fray and minimizes the Government’s 
role as impartial mediator. 

Token seizure is no more than work by injunction. Real seizure—when the 
profits of the enterprise are impounded and the Government is enabled to nego- 
tiate changes in conditions of employment—eliminates to a large extent any great 
need for the unoins to negotiate a settlement prior to seizure. The effectiveness 
of seizure in the past has largely been the result of the fact that it has been seldom 
used and carried with it the inference of drastic emergency. Incorporating sei- 
zure in an emergency disputes law would largely reduce its appeal. Peck’s 
report makes this pertinent observation : 

“In the history of emergency-dispute machinery, whenever a terminal board 
of procedure has been provided, it has tended to be invoked by the parties as 
another available recourse or pressure. Many have claimed that, in the process 
of restoring to a final solution, collective bargaining and mediation have been 
reduced to mere preliminary formalities. It has also been noted that as these 
procedures are more frequently invoked they lose their effectiveness as means of 
assuring continuous production. There is evidence that this also applies to Gov- 
ernment seizure which had early association of great emergency but which has 
lost some of its aura of finality as it has become more frequently subject to chal- 
lenge and unacceptability” (p. 37) 

The Morse bill, in addition to permitting changes in working conditions during 
seizure with the consent of the union, impounds all income in trust for operating 
expenses. The owners would receive just compensation and the balance of the 
income would go into the treasury. This bill in effect imposes compulsory arbi- 
tration on the employer but not on the union. Free collective bargaining would 
no longer exist, since the union in any event could negotiate for increased benefits 
during the period of seizure. 

The Morse proposal opens the way to increased Government intervention into 
business, which we deem undesirable in a free economy. Seizure, if used at all, 
should be used only at the command of Congress and not the President. Under 
the proposal, seizure could be an accomplished fact by the time Congress con- 
vened to receive the report of the President. Senator Humphrey recently stated 
“* * * the practice of seizure here and there time after time becomes a habit, 
and it can be the doom and the end of free collective bargaining and free 
economy.” * 

C. Compulsory arbitration—Compulsory arbitration would bury forever the 
last hope for freely negotiated settlements. 


3S. 1075. 
* Address before the CIO steelworkers’ eonvention, 1952. 
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“* * *, if the immediate result of failure of the parties to compromise on ay 
agreement is to be merely the submission of the dispute to a board rather thap 
the losses which they will bear in a work stoppage, there is little risk for they 
in failing to agree, and many cases will be submitted to the board. This is sa d 
to prolong disputes, carry them to the Government in increasing frequency, and 
to make a sham of collective bargaining” (Peck’s report, p. 37). 

The result of governmental boards with power to impose agreements upon 
labor and management will tend invariably to the fixing by government of the 
terms and conditions of employment. Bargaining will, in any event, become 
just a meaningless prelude. The face-saving involved in having an agreement 
imposed by law will, in almost every instance, be preferable to compromise and 
settlement prior to the action of a neutral body. 

In addition, compulsory arbitration statutes in several countries have proven 
inadequate. Despite the intent at finality, Peck, in his report, concludes that 
compulsory arbitration has not done its job in preventing work stoppages in 
Australia and New Zealand: 

“The experience of Australia and New Zealand, where compulsory arbitration 
was not limited to national-emergency situations, is that, despite the penalties 
imposed by the law, compulsory arbitration has not in fact eliminated strikes, 
These countries publish strike statistics which show that their arbitration laws 
have had no appreciable effect in reducing work stoppages and also that their 
record of industrial disputes involving work stoppages is no better than the 
record of the United States. Considerably fewer days are lost per thousand 
workers in New Zealand than in the United States, while considerably more 
are lost in Australia than in the United States. The time lost per thousand 
workers in New Zealand is nearly as great as in Britain, which does not nor- 
mally have compulsory arbitration. Moreover, it is felt by some that, because 
of the existence of compulsory arbitration laws in Australia and New Zealand 
strike statistics probably are understated. 

“When arbitration awards are not accepted and strikes occur in these coun- 
tries, penalties are generally not enforced. There have been occasional at- 
tempts at the application of criminal sanctions, and then penalties have simply 
not been applied for long stretches of time. Australia stepped up her penalties 
in wartime, but the number of stoppages increased. As a result of a strike 
against an award in wartime in New Zealand, 213 workers were incarcerated 
in 1942. “The farcical situation produced by the mass trial, the lack of suf- 
ficient prison accommodations, and the fact that urgent work was held up while 
the men served their sentences, has prevented any repetition of prison sentences’ 
(A. KE. C. Hare, Industrial Relations in New Zealand, p. 213, 1946). Occasionally 
small fines have been imposed for illegal strikes. But neither criminal pen- 
alties nor fines have become effective deterrents against work stoppages. This, 
while the effect of compulsory arbitration on the number of strikes in Australia 
and New Zealand has not been important, the imposition of compulsory arbitra- 
tion has resulted in the determination of wages and working conditions by the 
Government and the extention of the arbitration awards throughout the indus- 
tries and the areas of the country” (p. 40). 

Most everyone familiar with the bargaining tacties of labor and management 
recognizes that compulsory arbitration will deter both sides from putting their 
settlement foot forward. While the last offers of settlement may not be ad- 
missible as evidence in a court of law, they always have a way of making them- 
selves known before arbitration boards. This, of course, puts the union in the 
enviable position of pleading its case from the point of departure created by 
the employer's last offer. Peck recognizes this weakness when he states: 

“The existence of a compulsory-arbitration law tends to make settlement by 
collective bargaining more difficult. A union is pretty nearly certain that the 
arbitration tribunal will not offer less than the last offer the employer has already 
voluntarily made. They would feel that there is practically no risk involved 
in attempting to obtain more by a final submission to arbitration. The union is 
also more reluctant to trade off some matters in a dispute when these might be 
worth something additional in arbitration. The employer in turn becomes more 
reluctant to make concessions up to what he might have made to avoid the cost 
of a strike. The reaction of the parties to the procedures and the results of 
arbitration is to avoid compromises and concessions which would leave them 
worse off when the arbitrators come to consider the differences still remaining. 

“Failure of the parties to make the voluntary concessions toward a reasonable 
settlement lest the arbitrator be able to split the remaining differences between 
them in a way which would be less favorable to them thus weakens the effective- 


ness of ( 
be gaine 
ieast the 
of the pa 

Comp 
1or 2 is 


throw 
oe * 4 


do not | 
decision 
promise 
make it 
in disag 
is what 
and mal 
for free 
D. W 
legislati 
injuncti 
behind 
the tern 
emerge! 
Whene\ 
the Pre 
and wil 
this pel 
lockout 
complet 
if com] 
This 
report, 
it out 1 
nations 
is too ¢ 
This 
that ex 
it is tr 
60 day: 
be in 
is cont 
ferrous 
vital 
isaba 
would 
contail 
the lay 
(me 
if Con 
and ii 
phase 
necess 
any lo 
IV. 
Effe 
not at 
type ¢ 
sumed 
possib 
“To 
on re 
media 
judgn 
adds | 
Th 
6s. 


7 Se 


LABOR-MANAGEMENT RELATIONS 2387 


ness of collective bargaining. They might speculate that something more might 
be gained by submitting the case to arbitration. Even if they gain no more, at 
least the onus of a disappointing settlement is not borne by the representativ es 
of the parties” (p. 42). 

Compulsory arbitration also lessens the possibility of reducing a dispute to 
lor 2 issues. If arbitration is to be the eventual outcome, somehow the parties 
throw everything into the hopper and hope for the best. 

“* * * if a Government board must decide all the disputes which the parties 
do not resolve or settle, the feeling that they are being subject to arbitrary 
decisions will grow. T his could eventually greatly weaken the forces of com- 
promise and accommodation which is at the center of collective bargaining and 
make it necessary for the arbitrator to settle not just 1 or 2 points remaining 
in disagreement but all the multifarious provisions of a union contract. This 
is What is meant by the frequent assertions of representatives of both unions 
and managements that compulsory arbitration substitutes Government dictation 
for free collective bargaining” (Peck, p. 47). 

D. Waiting periods as a substitute for injunctions.—In order to make certain 
legislative proposals more palatable to labor, it has been suggested that the 
injunction be replaced by a waiting period free from legal sanction. The theory 
behind this suggestion lies in the traditional abhorrence of unions to the use of 
the term injunction ° and in the trust that unions will not strike during a national 
emergency. Senator Ives has introduced a bill containing such provision.* 
Whenever a work stoppage or the threat thereof creates a national emergency, 
the President is directed to appoint an Emergency Board to investigate, mediate, 
and within 60 days to report to the President with recommendations. During 
this period, the parties to the dispute “shall refrain from engaging in a strike or 
lockout.” If a strike or lockout occurs, the President is directed to submit a 
complete report to the Congress, including the report of the Emergency Board, 
if complete, with such recommendations as he sees fit to make. 

This bill has received favorable comments.’ As indicated earlier in this 
report, however, the injunction is not the vicious hobgoblin the unions have made 
it out to be and should not be discarded on the basis of wishful thinking. In 
national crises it does not appear that the use of an injunction for 60 or 80 days 
is too great a price to pay for our national safety. 

This voluntary approach fails to give proper recognition to subversive elements 
that exist in unions which represent employees in certain vital industries. While 
it is true that most unions would respect the law and refrain from striking for 
60 days during a national emergency, can we be so sure of what the result might 
be in the west coast maritime industry where Bridges’ longshoremen’s union 
is controlling, or in the electronics field where the UE is entrenched, in the non- 
ferrous metals where the mine, mill, and smelter workers are involved, or in our 
vital communications network where the American Communications Association 
isa bargaining agent. If the appeal to patriotism is of no avail, the Government 
would be seriously embarrassed by having a strike called despite the prohibition 
contained in national legislation, The effect of such a strike in repudiation of 
the law would undoubtedly have serious international repercussions. 

One further advantage of a mandatory cooling-off period lies in the fact that 
if Congress is eventually handed the problem, the time can be used for study 
and investigation. If production is continued for 80 days, the emergency 
phase of the dispute may be alleviated. Congress may decide action is un- 
necessary and the union will be free, through collective bargaining, to make up 
any loss its members suffered as a result of the injunction. 

IV. Effective mediation—the key 

Effective mediation throughout the dispute is the only answer which does 
not at the same time destroy the need for good faith bargaining. Since the only 
type of agreement that can be reached in a free society is one voluntarily as- 
sumed by a parties, the use of complusive means should be avoided as far as 
possible. Peck, in his report, states: 

“The use of mediation is an assurance that the position of the parties is hased 
on reason and not only on economic force. They make their appeals to the 
mediator as well as to the other side. In evaluating proposals and in making 
judgments on the issues while dealing confidentially with both sides, the mediator 
adds a new facet to the bargaining by the parties and incidentally affects their 


: The invalidity of this concept is discussed previously in this report 
S. 107 


7 See e ditorial in the New York Times, February 28, 1953 
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bargaining positions. If the mediator’s efforts fail, and if the parties are not 
willing to submit their differences to an arbitrator for a decision—which they 
generally do not do—then there is a shut-down and normal production ceases, 
unless production can be continued by the other various devices considered in 
this report. However, if the mediator succeeds, the dispute is settled. Not only 
is the work stoppage avoided, but also all the paraphernalia and uncertainties of 
fact finding, injunction and seizure” (p. 26). 

We are all concerned with the effects of disputes which curtail production in 
times of national emergency. We in this field, however, must be equally con- 
cerned with the maintenance of a formula which promotes free collective bargain- 
ing. The protection we need in times of national emergency can only be resolved 
in the last analysis by the action of Congress. Prior to such action, however, al! 
our efforts should be aimed at stimulating an agreement freely arrived at by the 
representatives of labor and management. John Dunlop, speaking before the 
Industrial Relations Research Association in Chicago in December 1952, said: 

“There are a number of ways of stimulating a settlement of a dispute: Media- 
tion, fact finding and recommendations, and more mediation. But there is only 
one last resort at present in this country to settle a dispute; agreement between 
the parties. There is no other way. Agreements differ. Some are signed with a 
smile and others with a grimace. Some are entered into willingly and others with 
great reluctance. Whatever its real nature, only an agreement will settle a 
dispute.” 

CONCLUSION 


The present administration should have the opportunity of giving the law a 
fair test, in a field where further experimentation is so fraught with danger to the 
national welfare. 

Chairman McConnetu. The committee will stand adjourned until 
10 a. m., tomorrow. 

(Whereupon, at 4:30 p. m., the hearing was recessed until 10 a, m., 
Tuesday, April 14, 1953.) 
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TUESDAY, APRIL 14, 1953 


House or RepresENTATIVES, 
CoMMITTEE ON Epucation AND Lapor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Chairman Samuel K. McConnell, Jr., presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, Bosch, 
Holt, Rhodes, Wainwright, Frelinghuysen, Barden, Powell, Lucas, 
Bailey, Perkins, Howell, Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, mi- 
nority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Chairman McConne.t. The hearing will please come to order. 

The first witness this morning is Mr. Robert B. Watts, representing 
the Aircraft Industries Association. Mr. Watts, we will proceed. 


STATEMENT OF ROBERT B. WATTS, REPRESENTING THE AIRCRAFT 
INDUSTRIES ASSOCIATION 


Mr. Watrs. Mr. Chairman, with your permission, I should like 
to be permitted to have my written statement entered in the record 
and proceed orally and in a somewhat different order to discuss some of 
the items which are presented in my written statement. 

Chairman McConnetu. Without objection, you will proceed in that 
fashion. 

(The statement follows :) 


PREPARED STATEMENT OF ROBERT B. WATTS IN BEHALF OF THE AIRCRAFT 
INDUSTRIES ASSOCIATION 


My name is Robert B. Watts. I am vice president and general counsel of the 
Consolidated Vultee Aircraft Corp., with which company I have been asso- 
ciated since 1944. Prior to that time I was chief assistant United States at- 
torney for the southern district of New York. Later, I left my private law 
practice and became special counsel to the Wagner Labor Board in 1934, was 
Associate General Counsel of the National Labor Relations Board from its 
creation in 1935 until 1941, and its General Counsel from 1941 to 1944. 

I am appearing before this committee in the capacity of spokesman for the 
Aircraft Industries Association, to present its unanimously adopted position 
in respect to various aspects of the Labor-Management Act of 1947. I shall not 
read my entire statement as filed, but would like to cover orally several matters 
Which I consider of substantial concern to the public, the aircraft industry, and 
labor and industry generally. 

The aircraft manufacturing industry for which I speak is the Nation’s second 
largest manufacturing industry. It is owned by over a million and a quarter 
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stockholders; employed at the last year-end nearly three-quarters of a million 
employees ; and its 1952 sales approximated $614 billion, of which a very sub. 
stantial proportion related directly to the national defense. Latest available 
tigures indicate that over 90 percent of the production and maintenance ejp- 
ployees of our members are represented by unions. 

Collectively, the Aircraft Industries Association companies bear a heayy 
portion of the responsibility for the national defense. They are, therefore, j), 
the national interest vitally concerned with the maintenance of sound industria! 
relations and in securing maximum uninterrupted and efficient production. 

The various legislative proposals now under consideration should, in my opin- 
ion, be judged on the basis of a yardstick of basic principles which should be fo)- 
lowed in determining the reasons for and extent of Federal intervention into 
the labor-management field. The underlying philosophy which should guide 
you in passing upon legislative proposals in this field appears to me to be 4 
relatively simple one. 

First, you should, in my opinion, begin with the assumption that the process 
of collective bargaining is a desirable one in the publie interest. 

Second, you should further assume that whatever legislation you pass should 
have as an objective the attaining of complete freedom for employees to select 
the bargaining representative of their choice and the establishment of the nec- 
essary machinery to carry out this objective. 

Third, to the extent possible consistent with the objective of minimum govern- 
mental interference in the labor relations field, you should appraise past and 
current abuses of the principles of free choice of representatives and free collec- 
tive bargaining by both employer and employee groups with the objective in 
mind of limiting or prohibiting by statute those abuses which would otherwise 
exist. This was done by the Congress in 1935, when it established a series of 
prohibited employer acts in section S'of the Wagner Act. The result of this 
legislation was to bring about a tremendous growth of union membership and 
power, with resulting excesses in the use of this new union power. Accordingly, 
a reappraisal in 1947 of conduct by both employer and employee groups resulted 
in amendments to the original employer prohibitions and in the addition of 
union prohibitions such as are set forth in section 8 (b) of the Labor-Manage- 
ment Act, as amended. A further reappraisal, in view of the lessons learned 
since 1947, is now appropriate to determine whether, in the light of the general 
welfare and not in the light of the specialized interest of any single group, the 
provisions of the present act should be modified or eliminated. 

It is upon the basis of these principles, and these principles alone, that I present 
the observations and recommendations of the aircraft manufacturing industry 
for your consideration. 

NATIONAL EMERGENCIES 


With two suggested technical amendments for purposes of clarity, we strongly 
support the retention of the present procedures for the handling of national 
emergencies. 

As even the most casual student of labor relations will acknowledge, we face 
the basic fact that under our form of government some strikes or lockouts will 
occur, the effect of which will extend far beyond the economic interests of the 
parties to the dispute and constitute an urgent threat to the national health or 
safety. To such potential threats our association is particularly sensitive. 

The problem, of course, is to determine, within the framework of our demo- 
cratic institutions, how to safeguard the paramount national safety when en- 
dangered by the occurrence of such a strike or lockout. 

We believe that the existing procedures of the Labor-Management Act repre- 
sent a maturely considered and eminently fair means of affording affirmative 
protection to the national security. We share the common opinion that these 
procedures have not received an adequate application, but we are impressed 
with the degree of success which has attended their limited application in 10 
cases, disputes having been settled in two-thirds of those cases prior to the expira- 
tion of the 80-day cooling off period, and settlements having been achieved soon 
thereafter in all but one other case. 

Fundamentally, the act’s emergency provisions are simple, equally applicable 
to both employer and employees, and cannot be invoked by either as a weapon 
against the other. 

The determination of whether a specific dispute affects and endangers the 
national health or safety is made, not by either party, but by the President of 
the United States, acting for all the people. This brings me to our first suggested 
clarification of the circumstances under which the act can be invoked. We be- 
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lieve that the true test is fully covered by the requirement that a dispute en- 
danger the national health or safety, and that the language in sections 206 and 
os relaing to “affecting an entire industry or a substantial part thereof” should 
be deleted—just as in fact it is already omitted from section 209 in the reference 
to such disputes. 

The presence of this language has created unnecessary doubt and challenges 
to the availability of the act even though a dispute concededly imperils the 
national safety. An instance in point is the American Locomotive case, where 
extensive litigation has resulted—even though application of the act has thus 
far been judicially sustained (CCA, 2, No. 185, Decided March 2, 1953)—in a 
single plant dispute seriously affecting the atomic energy program. 

In our industry, the production of some of our most urgently needed jet fighter 
aireraft can be, and is in danger of being, critically interferred with by a strike 
at a single plant engaged in the manufacture of its jet engines. With the pre- 
yailing world situation, and the expanding activities of the Russian MIGS, the 
danger to our national safety in blocking production of our opposing jet fighters 
is obvious, and no statutory ambiguity should be retained which would place in 
question the applicability of the act’s emergency procedures on the ground of 
debate over whether this one jet engine plant constitutes “a substantial part” 
of the engine industry. 

As to the act’s provision for a maximum of 80 days cessation of a strike or 
lockout in a national emergency case, we see no valid reason for labor's emotional 
opposition. The cooling-off period, providing for full opportunities for collective 
bargaining assisted by mediation, is brought into operation by the Nation’s 
chief legal officer ; and comes as an order of the people’s courts. Employers, as 
well as unions. are subject to these emergency orders. Why should labor be 
exempt, in time of national peril? 

We do urge in emergency situations, as elsewhere, that once an opportunity and 
obligation has been created for the disputing parties to bargain collectively 
during the cooling-off period, their efforts toward settlement should be attended 
by a cessation of the Government’s interference and dictation of terms. We 
desperately need to be rid of the presence at the bargaining table of a force which 
either party can feel will give it an advantage. 

We see in the secret ballot provided for workers if the dispute is unsettled 
after the cooling-off period a powerful force for peace. Our second suggestion 
for clarification is that the present provision should be expanded to require the 
workers to vote expressly upon whether they actually wish to strike, for after 
all, that is the basic issue and the workers should have it sharply focused for 
them. In any event, the chance which the act provides for the actual potential 
strikers to vote secretly is a true democratic provision, and a real safeguard 
against labor leaders overriding the wishes of the men and women most affected. 

Finally, we see in the provision for ultimate reference to Congress of a report 
on an emergency dispute and the recommendations of the President in respect to 
it, a true resort to ultimate authority, accompanied by all the facts, thereby 
permitting immediate consideration by Congress without the delays of pre- 
liminary legislative fact-finding. 


SECONDARY BOYCOTTS—MANDATORY INJUNCTIONS 


Our industries oppose both the suggested relaxation of the present ban on 
secondary boycotts of so-called struck goods, and the proposed elimination of the 
mandatory procedures under section 10 (1) of the act. 

In respect to the former, we believe that some of the congressional thinking 
behind the suggested relaxation stems primarily from that very unusual type of 
case where employer A, being struck, in practical effect moves both his personnel 
and work into the plant of employer B and there actually carries on his business, 
it being felt that in such circumstances the union should be free to strike plant 
B. At least one such case has arisen in New York (known as the Ebasco case). 
But we point out the lack of need of amendment of the act to meet this type of 
case, as evidenced by the fact that the Federal court in New York readily 
handled this particular case to permit picketing of the plant of the second em- 
ployer, holding the second strike to be both primary and legal (Douds vy. Metro- 
politan Architects, DC, N. Y., 75 Fed. Supp. 672). 

To the extent that it is proposed to go beyond this special type of case and 
to legalize true secondary boycotts wherever so-called struck goods are involved, 
we point out that any such proposal would certainly present tremendous diffi- 
culties of administration with consequent confusion in our industries. The 


: 
| 
= 
a 
5 
| 


2392 LABOR-MANAGEMENT RELATIONS 


major aircraft companies utilize over 3,000 subcontractors each, both by neces. 
sity and in accord with the national policy to develop sinall business. 

Under our regular procedures, not only the major aircraft prime contractors 
but multiple subcontractors manufacture the same parts of aircraft, the volume 
shifting constantly to balance production requirements. If, by reason of 4 
primary strike against one subcontractor the production calls on two others, or oy 
the prime contractor’s own fabrication facilities is temporarily readjusted up- 
ward, the difficulty in ascertaining where the so-called struck work is would he 
practically insurmountable. And whereever other schedules were readjusted. 
the originally struck plant would gain no benefit or profit from that action. Why 
should a union have the right, under these typical circumstances, to injure the 
other sources with which it has no dispute? To permit any such relaxation 
would seem not only to go far toward reviving many of the evils of the secondary 
boycott but also, instead of attempting to localize a labor dispute, permit it to 
iniect and interfere with production far and wide. 

Jurisdictional disputes continue to plague us, chiefly in connection with our 
plant expansion and rearrangement activities as necessitated by military re. 
quirements. In repeated instances, time factors were so critical as to result in 
union success in these unlawful acts, but we can also report that in other cases 
relief has been obtained when time permitted invoking the assistance of the 
Labor Board. 

The experience of one of our great eastern members will illustrate the point, 
In January of last year it was engaged in the construction of a large new plant 
for emergency expansion of its facilities to manufacture aireraft engines. Among 
the workers on this construction project were A. F. of L. ironworkers. A vice- 
president of the International Ironworkers and the local’s business agent then 
demanded that the employer promise to assign to the ironworkers the work of 
setting up and installing the machinery to be used in the new plant. The em- 
ployer refused, for the reason that such work had for many years been done by 
its own employees who are represented by the International Association of 
Machinists, A. f°. of L., and with whom the employer had contracted aiter their 
certification by the Labor Board. Thereafter, a picket line was thrown around 
the plant by the ironworkers. First, incoming truckmen refused to bring mate- 
rials into the plant. Then all other employees on the project ceased work. A 
critical threat to the national defense resulted. A charge was promptly filed by 
the employer with the Labor Board. The General Counsel and the regional 
director advised the ironworkers that they proposed an immediate application 
for an injunction unless the strike ceased. As a result, the union capitulated 
and in 2 days the strike was over and the defense project again under way 
Without the existing provisions for resort to an injunction no one knows how 
great an injury would have been caused by this type of union grasp for power. 

We earnestly urge the retention of the requirement of section 10 (1) that 
where, after an exercise of the discretion of the Board’s agent it appears true that 
illegal action has been taken by a union, it becomes his duty to petition a Federal 
court for appropriate injunctive relief pending final decision of the matter by 
the Board. From my experience, I assure you that having this statutory duty 
relieves the Board agents from what would otherwise be heavy union pressure for 
inaction, and the knowledge that flagrant violations will result in resort to the 
courts certainly acts as a very real deterrent to illegal actions. 

That there exists a real need for this type of relief is shown by the Board's 
records for the fiscal year, where it applied for 21 injunctions under section 10 
(1), 14 of which were called into play by illegal secondary activities and 4 by 
unlawful jurisdictional strikes. And that the procedure is far from being abused 
is eloquently shown by testimony of the Board's General Counsel that out of a 
total of some 750 cases since 1947, injunctions had been sought in only 125 when 
reasonable cause was felt to have been established. 

Just prior to the passage of the Labor-Management Act in 1947, one of our 
most respected senior district judges, described the plight of the judiciary in these 
words: 

“Once upon a time, the courts of the land; both State and Federal, were pos- 
sessed of a modicum of authority whereby, in the duration of a strike, they could 
afford some relief to the public. But in this day and age, a judge carries about 
his wrists the manacles of the Norris-LaGuardia Act. From a practical stand- 
point, as far as a labor war is concerned, he is as soft and impotent as an 
earthworm. 

As against a return to this condition of public helplessness, we assert, in the 
words of Mr. Justice Brandeis, speaking in Dupler vy. Deering (254 U. S. 448), 
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that “All rights are derived from the purposes of the society in which they 
exist; above all rights rises duty to the community.” Our administrators must 
-outinue to have an obligation to enforce that duty in proper cases. 


COMPULSORY UNIONISM 


The aircraft manufacturing industry opposes all forms of compulsory union 
membership. It recommends that the proviso in section 8 (a) (3) authorizing 
agreements to compel employees to join unions be deleted. 

Qur industry believes that an important and basic issue of individual freedom 
ix involved, and sincerely subscribes to the declared policy of the United States 
as stated in section 1 of the National Labor Relations Act, as amended, that 
) “full freedom of association” should be protected for workers. We believe 
hat “full freedom of association” means exactly what it says, and certainly 
does not mean that employees should be stripped of all choice and forced into any 
organization against their will. Many of our member companies have faced, and 
won, bitter and costly strikes in support of this freedom for their employees. 

Some idea of the extent to which the unions have gone, in defiance of the law, 
in discriminating against individual workers under what were described as 
closed-shop conditions may be gained from recent testimony of the Board's Gen- 
eral Counsel that “This type of case accounts for between 500 and GOO cases a year, 
which is over 50 percent of the charges filed against labor unions cach year.” 

The only apparent justification for the present Federal toleration of com- 
pulsory union membership under a union-shop agreement is the plea that workers 
who get the benefits of union bargaining should pay their way and not be what 
hus been termed “free riders.” The obvious answer to this suggestion is that 
what we are trying to protect is a basic individual freedom—the right of an 
employee to decide for himself when and if he chooses either to join a union 
or get out of a union when it no longer has his confidence. An employee who 
chooses not to join a union is no more a “free rider” than anyone else who elects 
not to join any organization, religious, welfare, or political, just because it says 
itis helping him. Minorities should be protected in the right to use their funds 
as they see fit, perhaps to compete with the certified majority representatives at 
an ensuing representation election. To this end they certainly should not be 
forced, as members, to promise allegiance to an unwanted union, nor be forced 
to pay tribute in the form of dues to swell the treasury of the group which they 
oppose. Union officials who really believe in unionism as a benefit to employees 
should be confident, willing and even anxious to sell the idea of union membership 
to employees who are not members—and keep it sold—but respect the right of 
these employees to decide for themselves, individually, whether they want to join 
or stay ina union or not. Government should promote the freedom of its citizens 
rather than encourage the limitation of it. 


FREEDOM OF SPEECH 


We support the proposal to make the section 8 (c) guaranty of free speech, 
when containing no threat of reprisal or force or promise of benefit, equally 
applicable to representation cases as well as to unfair labor practices. We 
believe that no logical reason exists for making any distinction in the eXer- 
cise of this freedom. 

Moreover, we believe that the Labor Board could contribute substantially to 
industrial peace, not to mention the beneficial effect upon its current backlog, if 
it stopped tinkering with the minute details and circumstances in which non- 
coercive language is used in labor relations. It should realize that unions today 
can and do make forceful, and often misleading appeals to workers through the 
printed word, the radio and the sound truck; and that employers should be 
left free to reply and to express their own noncoercive views without the con- 
stant threat of detailed scrutiny and supervision by Government. Otherwise, 
the freedom of speech becomes a pale and anemic mouthing of bureaucratically 
approved platitudes. To bring to bear fresh thinking on subjects such as this, 
stimulated by the concept of minimizing the role of Government in labor rela 
tions, as Well as to facilitate the more speedy dispatch of business by panels of 
three, we also support the proposal to increase the membership of the Board 
from 5 to 7. We note in this connection that the last annual report of the 
Board states (p.1) that the addition of 2 members to the Board’s original mem- 


29507—53—pt. 711 


2 
& 
Ve 
j 


9394 LABOR-MANAGEMENT RELATIONS 


bership of three increased the Board's. decisional output by 58 percent. Such 
a gain is well worth repeating. 


VOTING BY REPLACED ECONOMIC STRIKERS-—-LOSS OF STATUS BY 60-DAY STRIKERS 


We suggest that the proposal to allow replaced economic strikers to vote jy 
employee elections to select bargaining representatives, because to do otherwise 
gives employers a weapon with which to destroy unions, comes from a misap- 
prehension of what a “replaced economic striker” is under the present law, 

To begin with, by definition an “economic striker” is one who is not striking 
because of any asserted unfair labor practice on the part of the employer. He 
is striking at his own free choice because he wants to try to force his employer 
to give him some benefit which the employer has not offered. And since he 
begins his strike when he chooses, and the employer does not force him to 
strike, it is ridiculous to argue that the employer is precipitating the strike for 
the purpose of breaking the union. 

Once an employee chooses to begin an economic strike, the employer has the 
conceded legal right to hire someone else to take his place. If he does so, the 
replaced economic striker ceases to be entitled to reinstatement to his former 
job which someone else now fills. In brief, he has no further claim against his 
former employer. 

If thereafter an election is held among his former employer’s workers, to 
select their bargaining representative, what interest has such an ex-employee 
which sould entitle him to vote? It is much like the case we would have if a 
former resident of California demanded the right to vote in a current California 
election, presumably upon the theory that sometime in the unknown future he 
might move back to California and hence should have a voice in electing its 
current officials, 

In brief, we submit that there is no good reason for the suggested change, and 
to the contrary, that it would be subject to great abuse. 

We similarly oppose the proposal to relieve employees who strike during the 
60-day period prior to a contract expiration from their present loss of employe: 
status. Any such change would result in flagrant abuse of alleged individua! 
action, such as one of our western companies encountered in a jurisdictional 
dispute where all of the A. F. of L. electricians working in its plant were 
seized with illness at 9 a. m., and all of the A. F. of L. plumbers were overcome 
promptly at 12:45 p.m. Both groups recovered immediately when other CIO 
employees and certain nonunion men were shifted from the job. No necessity) 
to strike during the last 60-day period exists, for the Board’s processes are 
always open if an employee has been wronged, and its remedies can and are 
made retroactive Where appropriate. Under these circumstances no real case 
can be made for the proposed exemption. 


SUPERVISORS 


Our industry group most earnestly opposes any watering down of the present 
definition of “supervisor” as set out in section 2 (11) of the act. 

Supervisors do not represent management in industry. They are management 
Any attempt to create a division of their loyalty will inevitably result in a loss 
of discipline, and hence production, and safety. These facts were long recognized 
by the Labor Board itself in excluding supervisors from the groups of employees 
entitled to bargain with management. A later reversal of the Board’s philoso 
phy, and the attendant confusion in industry, brought about the present realisti: 
definition, 

Our industries spend tremendous amounts of time and money in training their 
supervisors, and those supervisors are given broad powers to act throughout ow 
great plants. They cannot and must not be the subject of union control, as they 
certainly would be if the bars to collective bargaining on their part were let 
down. Indeed, if the clock were turned back now and some artificial statutory 
definition were to open them to the resulting dual loyalty and susceptibility to 
union pressures, we would simply have to invent and create a new category of 
hianagement to perform management's essential functions. This we do not be 
lieve you will force us to do. 


COLLECTIVE BARGAINING 


We believe in the principles of collective bargaining. We believe that the Con 
gress and the Board should recognize that at the present stage of industrial 
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development, with both labor and industry possessed of strength, a reasonable 
maturity, and a growing familiarity in dealing with each other—and both under 
basic regulations of conduct made to protect the public interest-—-every attempt 
should be made to get Government out of the bargaining process. To attempt 
coustantly to create new legislation and new case law on every conceivable subject 
of bargaining and on every detail of procedure merely kills real collective agree- 
ments and substitutes a mass of pressures and confusions confounded by a multi- 
rnde of bureaucrats. Our industry has long suffered under the technige of having 
a strike “crisis” created, having union leaders obstinately refuse any settlement, 
end merely await the arrival of the inevitable Government agents who would 
force concessions or make outright orders under one regulation or another which 
would give the union leaders what they wanted. Case after case has been so 
handled among our companies. Each instance has invited and created more 
strikes. 

We wish to be freed of this type of “blackjack bargaining,” especially where 
the Government swings the blackjack. With the current elimination of vast 

eas of Government regulation of the subjects of collective bargaining, we are 
moving in that direction. But much more needs to be accomplished to get Gov 
ernment out of collective bargaining. 

{mong other things, we need to be freed from the claims, sustained by at least 
one appellate court (N. LD. R. B. v. Erbe Manufacturing Co. (CCA 2, 187 Fed, (2) 
947)). that an emplover must disclose practically any information which a 
pnion may demand in bargaining, regardless of its relevancy and regardless of 
the competitive damage which may he occasioned by its revelation. No adequate 
sn feguards exist to control improper demands in collective bargaining, as they 
do, for example, under the Federal rules (30B and 811)) in relation to judicial 
proceedings, Our companies are constantly pressed for confidential cost figures, 
one demand having been for monthly data since 1941. Obviously such demands 
have no relevancy to current bargaining issues, but are designed for union propa- 
vunda. We believe we should be protected against such inquisitions. 


NON-COMMUNIST AFFIDAVITS 


Our association, because of the classified nature of the work which its members 
perform, is vitally interested in the exclusion of Communists from the plants of 
its Companies and others. We believe that any effective effort by Congress to 
moke it more difficult for these individuals to gain access to classified informa- 
tion, contracts, or materials is not only justified but necessary. 

Criticism has been made of the non-Communist aftidavit provisions of the 
present act, based upon the premise that since they have not been wholly effective 
in excluding Communists from labor unions, they should be deleted. This argu 
ment is not sound. It may well be that the extent to which the non-Communist 
affidavit provisions have not worked in a completely satisfactory manner is due 
not to the provisions themselves but to the lack of enforcement of them. Chair- 
man Herzog has recently testified that of some 300 “dubious affidavits” sent by 
the Labor Board to the Justice Department for investigation and prosecution, only 
1 has resulted in a conviction for perjury and only 4 have resulted in indictments. 
And it is significant to note that this conviction and these 4 indictments were all 
secured during the last vear.. With no prosecuting activity. in the form of 
indictinents or convictions, occurring from 1947 through 1951, the true value of 
the affidavits has never been given a real chance to develop. 

We have no objection to the extension of the affidavit requirement to employers, 
although we do not believe that there is the slightest evidence that such exten- 
sions are necessary. We do wish to express a word of caution, however, con 
cerning the sheer immensity of the problem which might well arise as a result 
of the use of very broad language covering all of an “employer's agents having 
responsibility for the employer's labor relations.” In a large aireraft plant, as 
many as 5,000 assistant foremen and other members of supervision have respons! 
bility for and do in fact process labor grievances during their initial stage. If all 
these employees were included as agents of the employer having responsibility 
for the employer's labor relations, the Government's job in determining allidavit 
compliance by an employer might be well nigh impossible. We would sug- 
gest that if application of the non-Communist affidavits to employers is believed 
to be worthwhile, the provision should be made applicable only to the employer's 
officers plus its agents directly connected with the negotiation of collective 
bargaining agreements. This restricted application of the requirement should, in 
our opinion, also be made applicable to union officers plus their bargaining agents. 
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We are not, indeed, insistent that any non-Communist affidavit provision be 
continued in the act, provided, and the proviso is extremely important, that 
adequate provisions can simultaneously be provided in other legislation to accom 
plish effectively the same purpose. We believe it essential in the national public 
interest that no vacuum period be left without having in being the best possible 
legislative safeguards against so great a menace to our defense production, 


DISCHARGE OF COMMUNISTS 


It is the position of our industries that an amendment to the act is justified and 
proper if it can be shown to facilitate the expulsion of Communists and sul) 
versives from the aircraft plants and other vital installations of the Nation and 
from the unions representing employees of these employers. Hence we subscribe 
in principle to any legislative proposal the purpose of which is to make it more 
difficult for these undesirables to engage in espionage or sabotage. But we also 
believe that any new proposals to achieve this objective must be carefully co 
sidered to assure that they are workale and that the good they can do outweighs 
the possibility of their abuse. 

We also wish to point out that an employer under the present act already has 
the legal right to discharge an employee for being a Communist, or a subversiy 
or for any other reason not forbidden by section 8 (a) (3). What he needs js 
not necessarily more power to act, but more evidence or official direction upon 
which to base his action. 

We are, for example, concerned about the proposal which would place in th 
hands of the union the power to insist upon the discharge of an employee because 
he was thought to be a Communist. We foresee the problems that could arise if 
one faction of a union, for example, insisted upon the discharge of members of 
another faction of the union on the ground of asserted Ccomiiunism or subversior 
The employer would be most reluctant to take sides in an intraunion squabble of 
this sort, and because of the almost insurmountable problem of proof in these 
cases, might justifiably be unwilling to be placed in the middle—as he is in 2 
jurisdictional dispute—and subject himself to attack from all sides, including 
possible back-pay liability in case the discharged employee is later ordered 
reinstated. 

We are concerned that proposals of this type might cause more harm than 
good, and, as a result, suggest that you consider some other more effeciive 
approach to the problem of assisting unions in expelling Communists and sub- 
versives from their ranks and assisting employers in meeting the obligations 
of security which they must shoulder. 


REDEFINITION OF PROTECTIVE PERSON NEL 


Our industry strongly urges that the definition of “guard” as defined in sec 
tion 9 (b) (3) of the act be expanded to include any employee engaged in the 
protection of persons and property on an employer's premises. Obviously, tlie 
exclusion of guards from bargaining units made up of other employees was 
for the purpose of preventing protective personnel from having to serve two 
masters—that is, their employer and a production union. Certainly it should 
appear equally obvious that in times of strikes as well as in the occurrence 
of other phyiscal perils, the true protective personnel includes, as it always 
has, the men who guard against dangers from fires, as well as those who have 
other protective duties. sy the same logic, the statutory definition should 
include not only plant “guards,” as that phrase has been narrowly interpreted 
to mean active police, but protective personnel generally. Not only the em 
ployer and the community, but also those employees who remain on their jobs 
during a strike are entitled to the undivided loyalty of those who protect their 
persons and property. 

RECOGNITION STRIKES 


Organizational and recognition strikes should be outlawed, except when a 
certified union is denied recognition by the employer. 

Strikes for recognition, where, as a matter of fact, the union does not repre 
sent a majority of employees in an appropriate unit, are strikes with an illegal! 
purpose—that of attempting by economic force to require an employer to recog- 
nize a union which is not a majority representative. On the other hand, if the 
union engaging in the recognition strike does in fact represent a majority of 
the employees in an appropriate bargaining unit, but has not yet been certified, 
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it has available to it adequate and expeditious procedures under the present 
act for securing such certification without stopping production or interfering 
with the rights of the employees or the employer. 

Organizational strikes are in reality nothing but recognition strikes. The 
pressure exerted by such a strike is actually pressure both on the employer (in 
which case it is a recognition strike and should be forbidden for the reasons 
«numerated above) and on the employees (in which case it is a violation of 
section 8 (b) (1) of the act in that it restrains free exercise of section 7 richts 
by the employees). (Danish Maid Bakery (CCA 9, 1953)). In any ease, organ- 
jzational strikes must be outlawed if a ban on recognition strikes is to be 
effective. because otherwise the band on recognition strikes could never effee- 
tively be enforced. All a union would have to do would be to say that the strike 
was to organize the employees and that it was not then seeking recognition, 
and .we would be back in the middle of the recognition strike evil. 


PREHEARING ELECTIONS 


We oppose any amendment which would authorize the Board to conduct so- 
called prehearing elections. 

The language of section 9 (c¢) (1) of the present act, which did not appear 
in the Wagner Act, was designed to prohibit the Board from conductin: an 
employee election without first providing a hearing to determine such questions 
as the composition of the appropriate bargaining unit, whether a contract 
between the employer and a union other than the petitioner barred an election, 
whether the Board had jurisdiction or should exercise jurisdiction over the 
business involved, who was entitled to vote in the election, ete. Section 9 (¢) 

!) of the Labor-Management Act provides that ne such hearing need be held 
where the parties involved (employer and unions) consent to the election to 
determine the wishes of the employees as to representation. 

‘The necessity of this present section prohibiting the so-called prehearing elec- 
tion arose from the Board's practice under the Wagner Act of holding such 
elections without the consent of the parties involved and then providing later 
for an appropriate hearing to determine unresolved issues between the parties. 

The only justification offered for this unusal procedure was the claim that 
employers frequently refused to consent to election and insisted on a hearing 
merely as a dilatory tactic. Whatever validity this claim had prior to 1947 
\ we ere aware of none—more recent facts refute it. Mr. George Bott. Gen 
eral Counsel of the NLRB, in testimony on February 25, 1955, stated that consent 
election agreements had been obtained in 75 percent of all election cases during 

e last 5 years. In other words, in about 37,500 cases, out of the approximate 
54,000 election cases filed with the Board since the passage of the Labor-Manage 
ment Act, the employer has consented to an election without having it arbitrarily 
foisted upen him without opportunity for a hearing from which he could obtain 
2 Board decision on any issues important to him. Mr. Bott also stated that an 
averace of only 4 days now elapses between the date of filing » representation 
petition and the holding of a hearing where hearings are required. It is obvious, 
therefore, that any delay which an employer might obtain by insisting on a hear 
ing is inconsequential. 

The vice in the prehearing election procedure is disclosed by a number of 
Board cases. Thus, in Matter of Filtrol Corporation (74 N. L. R. B. 1307) the 
regional office of the Board brushed aside the employer and a union who con- 
tended that a contract between them barred an election, and conducted a pre- 
hearing election on May 29, 1947. Three months later, the Board issued its de- 
cision, following a formal hearing, finding that the contract was a bar and that 
the election should not have been held at all. Obviously the preelection pro- 
cedure was not here resultant in increasing the value of labor contracts nor 
adding to stability in labor relations. 

In another case, Matter of Herff Motor Company (74 N. L. R. B. 1007), the re- 
gional office rejected the employer's objections that the Board should not exert 
jurisdiction over his business, and held a prehearing election. Three months 
later, the Board, after a hearing, reversed the regional office and dismissed the 
petition on the very grounds urged by the employer prior to the election. See 
also Matter of West Teras Cottonoil Co. (73 N. L. R. B. 645) where the regional 
oflice erroneously brushed aside the employer’s objection to the election with the 
result that a new election was necessary to correct the error. Similarly see 
Matter of Carl and Joe Meiler, Inc. (73 N. L. R. B. 1175). 

These cases prove conclusively that the right to a “day in court” is necessary 
in election cases and that the regional offices of the Board have, when permitted 
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to do so, deprived parties of their day in court” in a reckless and harmfy| 
fashion. 

It should be particularly noted further that the prehearing election procedure 
does not speed the certification process one iota. A hearing on all issues raised 
by the parties must still be held before a certification issues and bargaining 
begins. In some cases this has meant that the issues raised prior to an election 
have not been resolved by the Board until almost a year after the prehearing 
election was held. See Matter of Star Publishing Company (74 N. L. R. B. 120), 
The result is that the election reflects the desires of persons who were employees 
at the time of the election rather than persons who are employees at the time 
the certification issues and bargaining begins. In some cases where high turn- 
over of employees is the rule, the certification based on an old election may not 
reflect at all the current desires of employees concerned. 

We contend that the prehearing election procedure has been inequitable when 
used, and does not accomplish any desirable purpose. We therefore oppose any 
amendment to section 9 (c) (1) which would permit its being revived by the 
Board. 

RECOMMENDATIONS IN ELECTION CASES 


We oppose any amendment to permit hearing officers in representation cases 
to make recommendations to the Board with respect to the issues involved in 
such cases. 

Under the Wagner Act, the Board conducted hearings in representation cases 
in the same manner as it has under the Labor-Management Act, except for one 
basic and important change. This change is embodied in section 9 (c) (1) of 
the present act which provides as follows: 

“* * * Such (representation) hearing may be conducted by an officer or em- 
ployee of the regional office, who shall not make any recommendations with re- 
spect thereto. * * *” [Italie supplied.] 

Prior to this amendment to the act, the hearing officers assigned by the re- 
gional office to conduct representation hearings reviewed the records made at 
such hearings and, thereafter, forwarded to the Board in Washington their 
analysis of the records together with their recommendations with respect to 
the issnes between the employers and/or the unions involved. The parties were 
thereafter permitted opportunity to file briefs with the Board, and to state 
therein their position and argument on these issues. In some instances where 
an important issue was involved the Board would hear oral argument by the 
parties involved before it decided the case. This procedure did insure that 
each party involved was given an opportunity to present his arguments on the 
issues to the Board. And, he was also able to meet the argument presented 
by the opposing party, ihasmuch as such argument was always presented either 
in the hearing, in briefs of which he received copies, or in oral argument before 
the Board. But he was wholly powerless to meet the argument presented to 
the Board by the hearing officer in support of his recommendations on the issues 
because the hearing officer’s analyses and recommendations were not served on 
or otherwise made available to the parties. Needless to say, these secret analyses 
and recommendations were important factors in the Board’s decisional processes. 
Section 9 (ce) (1) of the Labor-Management Act was designed to forbid such 
secret recommendations because such procedure flagrantly violates the most 
basic concepts of due process. The Board, under the Wagner Act, excused itself 
from serving copies of the hearing officers’ recommendations on the parties 
involved by the plea that such a procedure was too time-consuming. This is not 
a valid excuse for lack of due process. 

It is the Board's responsibility under the act to decide the issues before it in 
representation cases on the basis of facts contained in the record made during 
the hearing. Yet, with secret analyses and recommendations by hearing of- 
ficers, no party could be sure that the Board did not decide the case on the 
basis of facts or considerations which did not appear in the open record and 
of which he knew nothing. 

We, therefore, oppose any amendment which would permit the Board to revert 
to such patently unfair procedure. 


ANTITRUST LAWS 


Bearing in mind the present great size and power of organized labor, we bhe- 
lieve that Federal antitrust laws should be amended so that they will clearly 
apply to labor organizations as they now apply to other citizens and organiza- 
tions. The effect upon the public and the national economy is the same whether 
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the practices prohibited by the antitrust laws are engaged in by business organ- 
izations or by labor organizations. The tremendous growth in the strength and 
power of labor organizations, particularly since enactment of the Wagner Act, 
makes it more important today than ever before that the public be protected 
against their monopoly practices. The rapidly growing tendency by large na- 
tionally organized unions to demand industrywide labor contracts and to bargain 
according to the dictates of a central organization far removed from th par- 
ticular plant involved point up the necessity for such action by the Congress. 

The stifling effects of labor monopoly upon competition and the restraints 
of trade in which some unions engage can be corrected straightforwardly by 
application of the Federal antitrust laws to labor organizations. Such an ap- 
plication of antitrust laws would condemn no reasonable use of the collective- 
hargaining power of labor unions, any more than they presently do to industry. 
hey would attack only the illegitimate use of the privilege of organization for 
purposes which cannot be justified in the interest of either free and independent 
labor or free and independent business. 

The Federal antitrust laws provide a balance wheel preventing any organ- 
ization which is necessary for the production and distribution of goods or services 
from erecting unreasonable barriers and restraints on that production and dis- 
tribution. Now that labor has grown to great power under earlier exemptions 
from these public safeguards, we assert that the time has come for the Congress 
to require of it the assumption of the responsibilities borne by all others in the 
community. 


PREEMPTION OF STATE POWERS 


We have already expressed several times our belief that fundamental progress 
in the improvement of labor relations can be made only by getting Government 
out of the details of collective bargaining, reserving to itself only the main- 
tenance of the basic ground rules required in the public interest. 

We believe that closely related to this concept is the need for the Federal 
Government to hold its own regulation to a minimum, leaving to the States the 
development of their own philosophies in those industrial relations areas beyond 
the basie concepts of freedom of organization, collective bargaining, and mutual 
responsibility of bargaining representatives which constitute the hard core of 
of the Labor-Management Act. We are concerned with the extent of preemption 
by Federal authorities of matters which, in our opinion, should be left to the 
States. Accordingly, we heartily endorse the principles of those current proposals 
which provide that nothing in the present act shall be construed to nullify the 
power of any State or Territory to regulate or qualify the right of employees to 
strike or picket. 

We think that in addition it should be made clear by statute that any prac- 
tice or act within the labor-management field which is neither specifically author- 
ized nor prohibited by Federal legislation, and which is within the scope of a 
State’s police power, may be regulated or controlled by the States. Congress has 
already done just this, in section 14 (b) of the act, with respect to compulsory 
union membership. 


INDEPENDENT ADMINISTRATOR FOR NLRB 


We have already expressed our belief that the membership of the Board 
should be increased to seven. 

Since we approve of the separation of the functions of the General Counsel, 
we generally favor the more complete effectuation of this and by the creation of 
the separate legal office of Administrator. We point out, however, that in our 
judgment this officer, and not the Board, should head the attorneys who appear in 
the Federal courts in connection with enforcement of the Board's orders. The 
Board should be left as a quasi-judicial body—making its orders upon the records 
presented, and using in that process such expertise as it may be able to acquire, 
hut not entering the appellate courts as itself an advocate. Advocacy of the 
joard’s position before the courts, in my opinion, can perfectly adequately be 
handled by an independent Administrator. 


CONCLUSION 


We most earnestly urge this committee to escape from the tangled jungle of 
numberless proposed amendments to our labor laws—to look at the whole picture 
in light of our national production problem and the basie freedoms which 
underlie our system of life—to avoid tinkering—and to stand firm in support of 
of those basie controls now reflected in the National Labor Relations Act and 
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the Labor-Management Relations Act of 1947. To the extent that we can be of 
assistance in respect to any details relating to our proposals for changes, we 
remain at your service. 

Thank you for your courtesy in receiving our suggestions. 

Mr. Warts. Mr. Chairman, I am the vice president and general 
counsel of Consolidated Vultee Aircraft Corp.; and otherwise, bio- 
graphically, I should perhaps state that after service as a Chief 
Assistant United States attorney and private practice in New York, 
I became Special Counsel in charge of litigation for the old Wagner 
Board; and upon the passage of the National Labor Relations Act, 
I became Associate General Counsel of the Labor Board in specitic 
relation to its litigation. I remained in that capacity until 1941, when 
I became its General Counsel and continued there until 1944, when I 
undertook my present return to private practice. 

I am here today in behalf of the aircraft manufacturing industry 
which has worked out a unanimously agreeable state ment. of its 
position in relation to the legislation which you are now considering, 

Our industry is indeed a very large one. It is the second largest 
manufacturing industry. It is made up, so far as this association is 
concerned, of some 120 m: inufacturing companies and represents 
roughly 95 percent of the entire aircraft manufacturing industry. 

It is owned by 114 million stockholders, and employs about three- 
quarters of a million workers. Its sales for last year were in the 
neighborhood of $614 billion, some 90-odd percent of its productio: 
and maintenance workers being covered by contracts with labor organ- 
izations. 

As you would suspect, a very heavy proportion of the work which 
the industry does is defense work, We are, therefore, peculiarly sensi- 
tive to the necessities for maintaining uninterrupted production and 
the problems of security which are related to the type of work which 
we do. 

I think in approaching our discussion of those issues which I may 
have time enough to talk about, we would like to start out by saying 
that our industry believes in the principle of collective bargaining. 
We believe that both parties, both industry and labor, have grown now 
to a position of power and maturity where they each need a modicum 
of regulation in the public interest, but where beyond that point they 
should be left to the real processes of collective bargaining. 

It is our position that in general it should be the aim of Government 
to get out of the bargaining process, and perhaps in that connection it 
would be appropriate for me to say that, as we see it, getting out of 
the bargaining process also involves a recognition of what we regard 
as the basic factor of a return to the States of their rights to handle the 
general problems which arise out of the local aspects of labor rela- 
tions—picketing, the right to strike, the circumstances under which 
those loeal activities should be carried on, and so on. 

Broadly, we are here in strong support of the Labor-Management 
Act, and since we are maintaining that position, obviously we have to 
oppose many proposals for its amendment which we believe would 
cripple it and make it impotent. On the other hand, we have some, not 
many, suggestions which we would like to offer for possible improve- 
ment of the administration of the act and of the operation of the act 
itself. 

I think I would like, with your permission, to discuss first our posi- 
tion on the issue of compulsory unionism. We think that that is a 
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matter of basic concern, and we are completely opposed to any form 
of compulsory unionism. To that end, it is our position that the 
proviso in section 8 (a) (8), which in limited degree tolerates the 
existence of the union shop, should be stricken. 

We believe that there is a basic issue of individual freedom involved 
at this point. We believe that when the Congress of the United 
States set out in the act, the National Labor Relations Act, the 
national policy as being one to protect and preserve freedom of asso- 
ciation of workers, the Congress meant what it said. 

If it meant what it said, to us that means that every worker should 
really be protected in his freedom of joining or not joining a labor 
organization, just as he is free to join or not join any other kind of 
organization. Many of our companies have over the years, and in 
recent years, faced and fought out and have won bitter and costly 
strikes over nothing more than that basic issue of the right of their 
employees to join unions or not to join unions. 

We carried on these strikes in the face of the most determined 
governmental endeavors to use every power of the Federal Govern- 
ment to cause us to accept concepts of the union shop. It is common 
knowledge to those who work in our industrial-relations areas that 
repeatedly the most bitter strikes and disputes could almost always 
be settled if the company would but give in on the issue of com- 
pulsory unionism. They could at that point write their own ticket 
and let the workers, as the saying goes, complete the negotiations with 
far less than they would otherwise have received by reason of wages. 

We think that some hint of the degree to which the unions have 
pressed this matter of debarring employees from freedom of organiz- 
ing. freedom of association, was indicated to you by the General 
Counsel of the Board, Mr. Bott. I quote him, speaking as he did 
of cases reported to have involved discrimination against employees 
wider closed-shop conditions. ‘This is his statement : 

This type of case accounts for between 500 and 600 cases a year, which is over 
50 percent of the charges filed against labor unions each year. 

We are not talking about an imaginary difficulty. As we see it, the 
only apparent justification for the continuance of support for com- 
pulsory unionism, the union shop, is the so-called free rider argu- 
ment. It seems to me and to my companies that the chief value of 
that catch phrase is that it is just that—it is a pat phrase that sounds 
good when you say it quickly. 

We answer it with one which comes right out of the statute, that 
relates to freedom of association. Because the issue is here one of 
basic individual freedom, we say that a man who chooses not to join 
a labor organization is fully entitled to take that position. There is 
no more reason why he should be forced to join that simply because 
some labor representative tells him that he is doing something of 
value for the worker than he should be forced to join another organi- 
zation whose representative gives him that argument. 

We think that you cannot get around this issue by some of the sub- 
terfuges which have been suggested. We do not think that you can 
rightfully force a man to yield allegiance to an organization by becom- 
ing a member of it when he opposes that organization and he wants 
the right to fight it. 

Similarly, we do not think that you can force him to take his money 
and pay it into the treasury of the organization which he opposes, 
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because we think he has just as much right to use that money, togethey 
with those who believe as he does, in opposing the organization whic) 
may come up for an election at a period not too far off. 

As a matter of fact, no one, so far as I have noticed, has ever ake 
the question, but it has occurred to me that there is no more reaso; 
to require a minority nonunion man to pay in funds to the inion 
which happens to be the certified representative than it would be ty 
say that if the employees of a company voted no union, that the wrioy 
treasury should be tapped for regular payments into the antiunioy 
group which is opposing the union, and yet the logic is just the same. 

I would like also, gentlemen, to express something which goes bac} 
to the beginnings. T have read the testimony now of many, many wit 
nesses who seem to come before this and other committees of the Con. 
gress with the assumption that this legislation was designed to create 
and protect and benefit unions. In fact, they complain that they ay 
not getting all they should get out of this beneficient legislation, The 
fact of the matter is that unions as such are not mentioned in this 
legislation. 

This legislation was passed to give workers a chance to get together 
if they wanted to and then to select anyone they liked to represen} 
them. As a matter of fact, in the early days of the act as we were 
arguing it before the courts in relation to its constitutionality, we 
frequently used to use the illustration that if the employees of a plant 
did choose to join together and did seek to select a bargaining repre- 
sentative, they could choose someone from Hollywood or any othe; 
public character just as well as they could to have an organized labor 
organization do the job for them. 

So, in conclusion, we think that freedom of association should mean 
what it says, and that the last vestige of toleration of compulsion 
should be taken out of this act. 

Tn concluding this thought that I was expressing, we think it should 
be the sphere of the Government to protect and foster the freedom of 
association of its citizens, instead of limiting the freedom of associa- 
tion of its citizens. 

Fairly closely associated to the issue of compulsory unionism is, we 
believe, that of the secondary boycott and the mandatory injunction: 
and I would like to speak about that next, if I may. 

In the area of secondary boycotts, you have heard a great deal of 
testimony which I think by now should convince you that the limita- 
tions supposedly on the secondary boycott have been shot so full of 
holes that they look just about like a Swiss cheese at the moment. | 
am not going to repeat here the manifold instances by which I come 
to that conclusion. Your record is full of them. But now it is sug- 
gested that we create another hole. This one is to be in relation to 
secondary boycotts, so-called, in relation to “struck work.” 

As usual, the case which is selected to talk about this kind of an 
approach is a simple case, and it is a very appealing case, and it is 
awfully easy to be trapped by the apparent simplicity and fairness of 
the example. 

The classic case is shop No. 1 where there is a strike, and the em- 
ployer takes his work and sends it over to shop No. 2 where the work is 
being done. The question is then asked: “Obviously, isn’t it unfair 
and should not the union be able to strike the second plant?” 
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At that point, you are left with the example and you are told that 
follows that the secondary boycott limitation should not apply to 
ctruck goods. 

The first thing I would like to point out to you is that the so-called 
classic case that I described to you does not require any statutory 
change to take care of it. We have already had that case, that ts the 
Douds ease in New York, and the Federal courts did not have the 
Jightest difficulty in saying that when you have that kind of simple 
ease, and when the fellow who is st ruck in plant No. 1 in effect moves 
over to plant No. 2 and does his job, a strike at plant No. 2 is not 
a secondary boycott; it is primary, and it is legal, and there is no 
reason why the union cannot strike. So, I say that you do not need 
any legislative change to achieve the relief which is suggested to the 
classic case. 

Now. if you go beyond the classic case and begin to talk about 
following struck work, wherever it may be, I would just like to point 
out to you that our industry will perhaps give you an illustration of 
how complex and really almost impossible of administration such a 
suggestion 1S. 

Our major air-frame companies employ at least 5,000 subcontractors 
each. and that is a minimum figure. Our work is scattered through- 
out all of those different plants. Now, the same particular part for 
an airplane may be made under order in five subcontractors’ plants, 
and we may make some of it in our own plants. If 1 of those 5 
fellows is struck, we, as a typical operation, would merely increase 
‘he call on our other subcontractors or might even increase the pro- 
duction temporarily in our own departments. 

Now, the fellow who is struck is not getting any benefit out of 
our increased calls, but if you said that the union had the right to 
strike struek work, you would have the job of finding out what is 
now the struck work. Does he trail his way all though these other 
four subeontractors and into the main plant? How do you tell where 
this so-called struck work is? 

In other words, it is just not as simple as two little tailor shops 
sitting side by side where you can watch the pants come out of the 
struck shop and toss them over next door to have the cuffs put on 
them. 

The so-called mandatory injunction provision, we believe, should 
be left untouched as it is in section 10 (1). I think that if I can do 
any small service in this regard, it may perhaps be in calling your 
attention to what I am sure has to some degree been said before, and 
that is that the mandatory injunction is a misnomer. I think if the 
average man were asked, “What is a mandatory injunction 2” he would 
say, “Well, it is something that has to happen when you push the 
button.” 

Now you know, gentlemen, that under the construction of this act, 
the so-called mandatory injunction comes into play after two exer- 
cises of independent discretion. In the first place, some officer of 
the Board has to be convinced that there is reasonable cause to believe 
that there has been a violation of law, and only then is he under 
an obligation to file with a court a petition to get some relief. 

Then you have a judicial exercise of discretion, and the court grants 
or does not grant injunctive relief, dependent upon whether the court 
believes a case has been made. 
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Now, the fact that these remedies are not used indiscriminately ; 
certainly indicated to me by testimony of the Board’s representative 
that in the 3-year period, out of some 750 cases which potent ial}y 
involved mandatory injunctions, they were sought in only arou| 
125. That first exercise of discretion is a real operative factor. 

I would like to say also, from many years experience as a Board 
officer, that the statutory duty to take some action, if you are con 
vinced that reasonable cause exists, is of tremendous practical value. 
These men in the field are under constant pressure from the unions 
to do nothing and to sit still, and the very fact that they have, evey 
in a limited area, a statutory clause which they can say requires then 
to act in all good faith, withstands a vast amount of pressure which 
otherwise would result in inertia. 

The last thing that I would like to say in respect to mandatory in. 
junctions is perhaps to quote from Mr. Justice Brandeis, who said 
that all rights are derived from the purposes of the society in which 
they exist, and that above all rights rises duty to the community. 

We would like to have the public servants who administer this act 
under at least a limited statutory duty to enforce those community 
interests. 

In jurisdictional disputes we have had our troubles. Principally 
we run into them in connection with construction of additional plant 
facilities. In some cases we have had the experience where time and 
pressure was so great, with entire factories of people off for a week 
while a critical modification of a plant was being done, that a quickly 
jurisdictional dispute by a union has been successful. although illegal. 
We regard that as just something that you have to take when you play 
the game. 

In other cases we are glad to be able to tell you that the injunctive 
processes of the Board, when brought to the attention of Jnbor 
promptly by the Board’s General Counsel and field representatives, 
have given us very swift and effective relief. 

To give you one illustration, we have had a very large auxiliary 
plant being built in the East for aircraft engines, and the AFL iron- 
workers were engaged in the construction of the plant. Before the 
plant was finished, one of the international vice presidents of the iron- 
workers and the local business agents called on management and 
insisted that when the plant was done, their wnion should have the 
job of installing and maintaining the machinery which was to go 
into it. 

Management refused that request on the ground that its own em- 
ployees who were members of the machinists’ organization and had 
been certified by the Board as the collective-bargaining represent- 
atives had traditionally done this job of maintenance and installation 
of machinery. Nevertheless, a picket line appeared, and first the 
trucks stopped coming in, and next all of the construction workers 
went off the job, and we had a critical situation of stoppage of expan- 
sion in aircraft engines. 

A charge was filed with the regional board and the General Coun- 
sel’s Office, and the regional director immediately called in the union 
people, and they said, “We are going to ask for an injunction unless 
you want to terminate this picketing and this strike.’ The union 
gave in and in 2 days the strike was over and everyone was back at 
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work, and our people were on their way. Otherwise, you would have 
ula serious inter = a with a defense operation. 

Here you have an illustration of the type of injunction which is 
provided for by section 10 (1), giving swift and effective relief when 
applied. 

Now, if I may jump over to the topics of voting by replaced econ- 
omic strikers and the status of the so-called 60-day striker. First, I 
would like to invite you to take a look at this animal who has the 
tay on him of replaced economic striker, to see what kind of a fellow 


ha 


he Is. 

[here seems to be a notion, certainly in the minds of my brothers 
in the union, that unless this replaced economic striker can vote, the 
Congress Is giving a weapon of consider able power to the employer 
hy which he ean help i in breaking unions. I submit to you that it is 
demonstrably untrue. 

What is a replaced economic striker? By definition, he is some- 
body who is on strike not because of anything the employer did and 
not because of any illegal action directed against him, but solely be- 
cause he is using the pressure of his economic power to try to force 
the employer to . do something he wants him to do. Now, that is a 
perfectly proper activity, as we understand industrial relations. He 
has the right to trv to get a concession from the employer and if the 
employer will not give it to him, he has a right to strike. 

But, correlatively, the employer has the right to fill his job wader 
those cireumstances and to get somebody who is willing to work for 
him without this concession which is being fought for by the striker , 
If the emplover takes that action and does replace him, the erstwhile 

plovee is through, and he has no legal claim of any kind against 
his employer. 

As I have said recently, I cannot see any difference between the sug- 
gestion that that kind of a replaced economic striker should vote 
than the suggestion that somebody who lived in my State of Cali- 
fornia and who moved aw: ay but thought that perhi ips some day he 
might like to come back would insist on the right of voting in the 
congressional elections that went on in the meantime just so he would 
keep his hand in, even though he could vote in his new residence. 
There is not any difference. Those analogies are sound, gentlemen. 
They might be rather interesting if you applied them to your own 
circumstances. 

If you want to look at this proposal of voting by replaced economic 
strikers, I submit there is no justification on which you can sustain 
such a right. 

Now, I do think that there is an area in here where you might take 
a look at a possible change. Let us assume the circumstance where 
these men go out on an economic strike, and then let us assume the 
circumstance where they are replaced by some new workers. I do 
not think it is fair to hold a snap election right. off + je among those 
new emplovees. I can see the possibility there, and I say it is a pos- 
sibility, but T can see the possibility of hiring in a ine of people 
quickly for the purpose of a quick snap election and then letting them 

I would suggest that if you are bothered at all by this business of 
economic strikes, you might consider saying that once there is an 
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economic strike, there shall not be an election held in the unit fro 
which they were striking until two things happen; first, at least ; 
percent of the workers in that group, the manpower, is replaced; ai 
secondly, that 90 days, say, elapses after that time. 

Now, what do you gain by that? You gain, first, the fact that vo 
are having a substantial representation of the present workers, 1 
secondly, by a short holding period you have a reasonable guarani 
that you have got stability of employment, that they are not 
“quicky” employees shoved in there and taken out the rext day afte 
an election. It is at least something that is worth thinking about, 
and I do not press it, but I offer it for what it may be worth in tha: 
connection, 

On the subject of the so-called 60-day striker, we have the circum. 
stance where we deal with a strike within the last 60 days of a con. 
tract or prior toa contract modification. We do not think any change 
is needed in that section, and we think that for the very obvious reaso, 
that no matter what happens to an employee during that 60-day 
period, he has a complete remedy. He can go to the Board. 

If he has been harmed, the Board can reinstate him or reimburse 
him, and take any retroactive action that is necessary. So, all you 
are doing is saving that. for a real purpose, you are temporarily sus- 
pending the right to strike. 

Now, you cannot get around this one either by saying, “Well, let us 
let the individuals do it, and we will sort of wink if the individual 
go off the job during this 60-day period.” 

One illustration of the kind of abuse vou get there can perhaps le 
given by one of our companies where all of the AFL electricians 
one of the jobs became very ill at 9 o’clock in the morning, and all of 
the plumbers were overcome immediately at 12:45 and had to leave 
their work. But they all suffered miraculous recovery later in the 
day when the CIO fellows with whom they were squabbling went off 
the job. All I am saying is that you have got to have this inhibitior 
blanket the way it is now, and you cannot duck around it by trying 
to water it down, by saying that you will not apply it in the instance 
of individual employees, individual employees leaving the job. 

Then to move into another area, let me sav a few things about this 
subject of collective bargaining. We feel very strongly, gentlemen. 
that a lot of the troubles which have arisen and which have been be- 
fore you have steammed from the fact that the Government itself ap- 
parently does not believe in collective bargaining. Why do T say 
that? I say that because it has been our experience year after year 
after year when we get to the bargaining table with the freely selected 
representatives of the employees, there is always another fellow sit- 
ting there. He represents some department of the Government. ani 
he is there with a fistful of worms to shove into our crop and make 1: 
take this, that, or the other condition of employment which, in the 


wisdom of his agency, is good for us. 


For years we have had that sort of thing going on. That is the 


way we acquired many of the onerous conditions of employment we 
have; the Wage Stabilization Board used those approaches, and that 
is the way we got most of our maintenance-of-membership agree- 
ments and things of that kind. It is the technique of the phony crisis. 


It works very simply. The labor leaders make a series of demands. 


and the company refuses, and the conciliators come in, and labor lead- 
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ers Will not talk to them, and so the dispute cannot be settled by 
mediation, So, now we have a crisis. 

There being a crisis, that is when we see the arrival on the scene 
of the men from Washington who know all of the answers and tell 
us what to do. 

We think that somehow we have got to get a reversal of basic 
thinking. We have got to get a change in this idea that the Govern- 

ment knows what is ‘best for vou. We have got to get a realization 
that once the Government applies the basic ground rules and gets the 
parties at the table, that is the end of the Government's participation. 

We think we ought not to be subjected to the minutia. It has be- 
come now very much like one of the Chinese dramas, where nothing 
iippens sponstaneously, Every movement of the finger, of the wrist, 

ind of the foot has been prescribed for centuries, and if you do not 
do : that way, there is something wrong with it. 

\s long as you build up that kind of a background, gentlemen, you 
will never get the benefits of collective bargaining. 

Perhaps you need a specific provision beyond a change of mind 
along the general lines that, absent an emergency, no Government 
wency shall have the power to prescribe the terms and conditions 
of collective-bargaining agreements. But whatever you do, somehow 
i think you have got to make an aflirmative move in the direction I 
have indicated, of getting Government out of the bargaining business. 

Mr. Gwinn. Will the witness continue to illustrate that a bit? At 
the present time, are you suffering now with insinuations and compul- 
sions through Federal departments or agencies having to do with your 
contracts ¢ 

Mr. Warts. Well, sir, I would say that we are in a heady atmosphere 
of progression from those evils since we have been relieved from the 
great mass of controls which have been taken off our back. I think 
we have made very substantial gains. When I say we have made 
substantial gains, I mean the country has, because every time you put 
a control or a regulation on, you create a board to enforce the regula- 
tion, and it is the agents of that board or organization about which I 
complain, in our past experience. 

So, we have had the War Labor Board, and we have had the Wage 
Stabilization Board, one after the other, over the period of the last 
10 years, so that unfettered collective bargaining is almost so new to 
us that we hardly know what to do with it. We hope that we are 
going to move into an area where we can try some of it now. 

Mr. Perxins. Will the gentleman yield for one question at this 
point, since you have spoken about getting the Government out of 
the field of collective bargaining? Now, “from your experience, I 
would like to ask the witness if it has been your obsrevation that after 
the injunction has been invoked, compelling the union to work dur- 
ing that specific period of 80 days, if you do not consider that the 
weight of the Government in that instance is against the employee 
insofar as good-faith collective bargaining is concerned / 

Mr. Warts. Sir, I want very much to address myself directly to 
that point, and with your permission, may I reach that when I get 
to the emergency-bargaining section? I have that right in mind, and 
I would like to talk about that specific thing at that time. Would that 
be satisfactory to you? 

Mr. Perkins. That will be satisfactory to me. 
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Mr. Warts. I will get to that very shortly. 

Mr. Perxrys. All right. 

Mr. Warrs. Before getting to the subject matter that has just heey 
referred to, I do wish briefly to comment on the importance whicl: we 
in our industry give to the protection now afforded to supervisors. 

We very strongly oppose any legislation which waters down the 
present definition of supervisors. In our industry we regard super. 
visors as not representatives of management but as management it- 
self. We do not include the so-called leadman in our supervisors ; our 
men referred to as supervisors are those who meet completely every 
test of the Fair Labor Standards Act. We spend tremendous amounts 
of time and tremendous amounts of money in training these men truly 
to effectuate the policies of management all of the way down the line. 

I think all I need say is, as I have said in my prepared statement, 
that if by any chance any artificial watering down was created by 
statute, what we would have to do, to be perfectly frank about it, 
would be to invent a new category of people to do this job, because 
this managerial job has got to be done by someone. 

The moment you subject these supervisors, through the influence of 
production unions, to the union influence, and break down discipline, 
you not only begin to lose your production on the one hand, but sheer 
safety on the other. 

I am not going to give a lot of time to this, because I cannot conceive 
of the fact that there is going to be any substantial change in that 
definition, but I could not pass it over without referring to it. 

Next, I had in mind speaking somewhat briefly on the subject of 
non-Communist affidavits and the discharge of Communists, after 
which, sir, I will get to this emergency clause, if I may. 

We probably feel peculiarly sensitive in this area. Practically all 
of the work we do is classified work. That is, we are critically con- 
cerned over the presence in any of our plants of Communists or those 
serving the Communist cause. We think that any legislation which 
will assist in keeping Communists out of these plants is not only proper, 
but necessary and essential. 

We think that the present aflidavit has done some good. We do not 
think that it is perhaps the last answer to this problem. You might 
be interested, however, to know that within the last 10 days I hap- 
pened personally to come across one illustration of how the present 
proviso works in a way that you would never hear of or that would 
never get into the statistics. 

One of the certified unions with whom my company deals had an 
election, and having had the election, in due course the affidavit form 
was passed out to the newly elected officers. These were professiona! 
employees. The newly elected officer was a man who had come to us 
from another industry, and in that industry had been cleared for top- 

secret information. 

When he was handed this non-Communist affidavit, he looked at it 
and said, “T can’t sign that,” and gave it back to the union representa- 
tives who brought it tous. We called the man in, together with Navy 
Intelligence who happened to have surveillance of our particular plant, 
and the fellow said, “Don’t ask me any questions. Here is my resigna- 
tion.” And he just left. 
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‘There is an instance where the affidavit really worked and worked 
fast, and yet it would never show up in the statistics. So, as I say, 
you do get some benefits out of it. 

* We do not think that there is any scintilla of a case made to extend 
these affidavits to employers, but we certainly have not any objection 
if anyone thinks that that is necessary. 

Mr. Lucas. May 1 interrupt, Mr. Chairman ? 

You said that the man said, “Here is my resignation.” 

Was the resignation from working at your plant or from the place 
he had been elected as an ofticer of the union ¢ 

Mr. Warts. No; I referred to his employment. He got out. He 
said, “I. am leaving.” And he resigned his employment right then. 

Mr. Lucas. What would you have done—and this is beside the point 
perhaps—but what would you have done if he had merely resigned his 
place as an officer in the union and continued employment é 

Mr. Warts. Well, in our particular instance, we have a pretty good 
illustration of industry-labor cooperation in trying to lick this Com- 
munist problem. We have contractual provisions in our agreements 
with the unions which specifically give us a wide area of action in rela- 
tion to security employees, security risks. What we would have done 
is simply to have called in the union representatives and said, “Here 
is a security risk; we are going to let him go on that basis.” And 
that would have been the end of that. 

The union would have concurred with us, as they have in many in- 
stances. We have had many instances of the finest cooperation on secu- 
rity matters with the unions, who get the facts as we get them, from 
Intelligence or otherwise, and simply say, “That is satisfactory to us; 
let us get rid of this fellow.” And we have them constantly going out 
that way. 

Mr. Lucas. It is refreshing to hear that. We have had many unions 
come in complaining to us that they have no power to get subversives 
out of their organization, when, if they would cooperate with their 
employers, it could be done rather simply. 

Mr. Warts. Now, we would be fearful of any kind of a contrac- 
tual provision, for example, which would place an obligation on us, 
as an employer, to discharge anyone whom the union might say they 
suspected of being a security risk. We think that that is too much 
of a chance, because if you got into one of these intraunion squabbles 
and you got people fighting against each other, it would put the em- 
ployer in a box and he could not act. 

But, as we see it, the real approach is to have a collaborative arrange- 
ment by contract where the union knows what is going on, and the 
employer knows what is going on, and you just tell the boys the facts, 
and in our experience you do not have any trouble. They are just as 
interested in getting rid of these fellows as we are. 

Now, perhaps the long-range solution here is to have this factfinding 
work done by an independent agency, whether it be the Security 
Board or something of that character, but we do want to urge most 
strenuously that the one thing that should not be done is to repeal 
the present non-Communist affidavit proviso and leave a vacuum, 
expecting sometime later to put something in its place. Do not put 
29507—53—pt. 7——12 
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us in that spot. Leave us at least with what we have until you have 
something that you feel is better. 

Mr. Gwinn. Would you favor both, keeping the affidavit and set- 
ting in motion a board to ferret out the Communists ¢ 

Mr. Warrs. Certainly I would say, sir, that that would appear to 
me to be quite acceptable. On the matter of discharge of Communists, 
what I have said and our conversation, Mr. Lucas, indicates that there 
is hot any statutory elimination now. In other words, the employer 
has enough power now under the act to fire a man if he is a Communist, 
That is not the problem. 

The problem is in getting the facts and getting information to the 
employer and the union, upon which he can predicate his actions, 
That is why Isay that perhaps the long-range thing is to provide some 
where for such factfinding to be done. 

Mr. Lucas. You say that the employer has enough power to fire a 
man now if he is a Communist? You are referring to industries 
handling classified material, but if the industry were not handling 
such Government contracts, do you know that the employer has suc! 
power ¢ 

Mr. Warts. All I say to you is that nothing in the National Labo; 
Relations Act prevents an employer from discharging a man if in 
fact that discharge is made for the reason I indicated. That is whether 
he is in the cloak and suit business or any other business. There js 
nothing in the act which prohibits him from doing that. In other 
words, put it around the other way, the act says that you shall not dis- 
criminate against him by reason of his association and connection with 
collective bargaining. You can fire him because you do not like his 
neckties, and you can fire him because he is a Communist, or you can 
fire him because you do not like the way he does anything else. That is, 
if you can establish that to be the real fact. So you do not need any 
statutory enlarged powers on this matter of discharge of Communists, 
but you need information. 

Mr. Lucas. We have companies coming before us asking for a 
statutory enlargement of their powers, they are having to deal with 
Communist-dominated unions. 

Mr. Warts. All I can say, sir, is that that is my opinion of what the 
act means, and I have seen it in operation over these years and hai 
official connection with it, which I have indicated. 

Mr. Miuier. You have made the statement “if they can establish the 
fact that that was the reason for having fired the employee.” In other 
words. what procedure would be necessary in order to establish such 
a fact? 

Mr. Warts. Well, if for example, just to take a simple case, if an 
employer discharged an employee and a complaint or charge was filed 
with the National Labor Relations Board saying he has violated the 
National Labor Relations Act because he has discharged the man, it 
would be a complete defense to the employer to bring forward for 
example, the fact that on a day prior to this discharge he received 
an intelligence report from the Federal Bureau of Investigation or 
from Navy Intelligence or Army Intelligence, or if you please, fron 
an employers’ association or from the union headquarters. 

In other words, you always are going to have a fact issue, but once 
you assume that the real reason for the discharge was not because of 
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union membership, then this act provides no penalties against the 
employer, and he 1s free to act. It is jus ta matter of factfinding. 

Chairman McConne.ui. Will you yield, Mr. Miller? I think right 
there you have pinpointed one of the very seagate int things, and 
that is the determination of the fact of whether a person is a Com- 
munist and whether a union is led by Communist ‘members. I think 
the fact of determining that is the thing we have got to work out in 
connection with amendments te the present act. 

Mr. Warts. I quite agree, sir, that that is the critical area. 

Chairman McConnetu. You have got to have a body which is fa- 
miliar with the operations of Communists and can be authorita- 
tive when they designate Communist leadership. 

Mr. Warts. That is quite true, sir. 

If I may now switch to talk for a little bit about this subject of 
States’ rights, here again we think that we are right down at the 
grassroots of a lot of troubles that have come before you gentlemen. 

We are convinced that some legislative action should be taken to 
clarify, to strengthen and to support the power and authority of the 
States and the Territorities to act in relations outside of what I have 
called the hard core of protecting collective bargaining. By that I 
mean in general Federal protection of the right of workers to organize 
and to associate if they wish, and Federal protection of the obligation 
of the parties to sit down and bargain, and Federal protection against 
unfair labor practices either way, but in the great mass of actions, 
most of which stem from strikes and picketing, where you have all 
of the reactions on the communities, we say the States should be 
free to function in those areas. 

Now, lawyers can sit down and discuss theoretically the fact that 
there are certain areas of Federal preemption and there are certain 
areas left open to the States. You gentlemen have had described to 
you the actions of the Supreme Court in a series of cases sustaining 
State legislation and another series knocking it down because of the 
preemption of the subject matter. 

What is going on in fact is that the Federal courts from there on 
down, the cireuit courts of appeal, are hewing pretty much to the line 
that anything which happens which could constitute a violation of the 
National Labor Relations Act is a subject on which the area is pre- 
empted and the States are out. Let me illustrate to you how rough 
that gets. 

The Labor Board has held, just to pick an example, in a case known 
as the Corey case, back in 1948, that mass picketing, violence, physical 
obstruction of plant entrances, all constituted unfair labor practices, 
because they were interferences by the union with the rights of indi- 
vidual employees. 

On the basis of what I have just said, a Federal court would say, 
“States, keep your hands off of violence and keep your hands off 
of mass picketing, and keep you hands off of physical obstruction of 
plants.” 

In California, we have just been subjected to the experience of a 
case in which a secondary strike was going on; an application was 
made to the State court under the California Labor Code, and after 
trial, the court issued an injunction, a decree prohibiting the type of 
picketing that was there going on, because it was a violation of Cali- 
fornia public policy. 
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The Government then went into the Circuit Court of Appeals and 
asked for an injunction against the employer to prevent him from 
taking any benefit of the State order; and the Federal court expressly 
enunciating this policy, this theory that I have been telling you, grant. 
ed the injunction. 

Now, the result, of course, was that the California decree mig 
just as well have been written in the air; it was of no value at all. The 
result of this thinking is that the average State court has come to the 
point where it does not know what it can do. Almost any way it 
turns, it does not take too ingenious a lawyer to suggest to it that the 
subject of its — action might under one theory or another be 
a Federal violation, and so you had better get out of this situation, 
Their whole temptation is to do just that. 

Now, I say that that kind of drying up of the State power is the 
thing which in my judgment is causing you to get the repercussions you 
do of these complaints of all of the evil results of secondary boycotts 
and it is carrying on, in my judgment, beyond that and is resulting 
in many of the complaints against the Board personnel itself. 

I think that, as I will say later on, one of the most constructive 
things you can do in relation to the sheer administration of the act 
by the Board and its personnel is to revive this State power to contro} 
local situations, and that will take care of these situations and you will 
not have them fumbling around in those areas by the Federal ad- 
ministrators. 

Mr. Lucas. But a corollary to that would be that unless the State 
acts, the Federal Government should act. 

Mr. Warts. Quite so. In other words, the way has already been 
pointed out in section 14. You have said there that here is an area 
in which we will permit this or that to be done, but if a State acts, 
then the State’s action is going to be recognized. That is all I an 
saving. Surely. 

Turning now to the national emergency subject which will get me, 
Congressman, over to the question you asked, we think that in the 
first place vou have got to walk up to this one, realizing that no matter 
what you do, and no matter what kind of legislation you write, you 
are in fact going to have a certain number of situations, labor disputes, 
arise in the course of a year where the impact is going to be beyond the 
parties to the dispute and is going, in fact, to affect the national health 
or safety. Now, there may not be many of them, but there are going 
to he some. 

We think that the existing procedure, by and large, is about as goo 
as vou can get. There are some suggestions or comments that I want 
to make as I go along in thinking about it with you. I should, of 
course, say that we share the opinion of so many other people that this 
»yrovision has not had a real chance to show what it can do, but that 
is neither here nor there. We are impressed by its success to the 
degree to which it has been tried. 

We recognize in the emergency provisions a series of factors which 
are simple, they are equally applicable to each of the parties, and 
they cannot be invoked by one party against the other. As a matter 
of fact, the determination of when you use them is up to the Presi- 
dent. 

As one suggestion, we would like to have you think about the pos- 
sibility that perhaps the definition now is too complicated, and per- 
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haps all you need is the requirement that a particular dispute in fact 
affects the national health or safety, without going on to the other 
proviso, and affects a substantial part of an industry. 

- For example, it is pretty easy to illustrate to you how a source of a 
critical part of a jet fighter might be a very extreme national urgency 
to us, even though the source of that part might be only one of its 
particular industry in this day of specialization. So we say perhaps 
you might clarify it by taking away that secondary definition. 

’ We think that the standstill period is a very valuable one. We 
look at it as more or less the heart of the process, because it really puts 
the parties at a point where they ought to work out their own difli- 
culties. 

And now I come to your suggestion and your question, sir. As I 
understand your question, you asked me whether or not the fact that 
ina labor dispute you require the parties to keep on going does not in 
fact prejudice the worker, the union. My answer to that is that it may 
in one instance, and in the next instance it may equally bring about 
that result to the employer. 

[ prove my case, if you will, by using the illustration of wages. 
Obviously, if the union is trying to move wages up, you are prevent- 
ing them from getting their objective by requiring them to sit down for 
i limited period and bargain. But onthe other part of the cycle, if it is 
the objective of the employer to reduce wages on a down cycle, you are 
preventing the employer equally if you make him sit down during 
a stand-still period. 

There are any number of circumstances of employment where an 
employer is vitally interested in a change. It is not always the union 
that wants to get a change. Grievance procedures and classification 
systems and all manner of the day-by-day relationships between em- 
plovers and employees are frequently the subject of vory urgent desires 
on the part of management for a change. 

So that [ say, in response to your question, in all sincerity, sir, that 
it is true in one instance it may prevent a change to the benefit of 
labor and in the next instance a change to the benefit of industry. 

Mr. Perkins. As a general rule, tell the committee, from your ex- 
perience, whether you have observed that the employer does bargain 
in good faith during this period that the injunction is against the 
union, 

Mr. Warts. Well, sir. I think to give you the fairest answer I know 
of, in response to that question, it would be this: In my judgment, the 
fact that you have got 2 sacred 80 days prevents either party from get- 
ting down to short strokes as quickly as they should. It prevents both 
parties from doing so. I think that you might very well, gentlemen, 
regard this present set area of time with some questioning, and I think 
that you may well say to yourselves that perhaps on the one hand the 
President. should have the power to extend this period if he thinks it 
is necessary, and conversely, he should perhaps be able to jump in at 
the end of 3 days. Let us not tell these parties they are going to sit 
around for 60 days or 70 days or 80 days and leave them until the last 
5 really to get down to some bargaining. I think you have got a 
real thought there, sir. I think that in this area of the rigidity of the 
extent of the period there is perhaps an approach that is well worth 
vour attention. 
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T think there has got to be a power there, injunctive power, but | 
do not think by any means that there is anything sacred about its 
being 80 days long. I think that you might well make a beneficia| 
change in that. 

We think that the provision for the ultimate vote by workers is good, 
We have a suggestion on that. The suggestion is more or less simply 
this, that instead of posing to the employees the question, “Do you 
want to accept the employer’s offer?” which may or may not mean to 
the man or woman involved that Iam really voting on whether I want 
to go on strike or not, why not ask him the ultimate question, “Do 
you want to go on strike rather than accept the last offer?” 

It may be a small thing, but we think it focuses the real issue, s« 
that the people who are really going out and pound the pavement hay. 
a chance to vote on it, and not be misled into thinking that all they 
are doing is strengthening the hand of their bargaining committe 
and perhaps there is no real strike in prospect. 

Finally, we think that the act’s present provisions for an ultimate 
report back to the Congress is right, and it is the only resort to ulti. 
mate authority there is. Here again we do not think that the partie: 
ought to know what is going to happen. We think, for example, to 
suggest that at the end of the railroad is always compulsory arbitra 
tion is a direct invitation to everybody to put the demands up hich, 
in the thought that they will get at least a piece of it when you get to 
the arbitration stage. 

So, we do not think that you ought to have all of the cards Iving 
face up. We think people ought to go into these collective-bargaining 
sessions not knowing how long they are going to last in the first place 
or not knowing what is going to happen to them if thev are not 
fruitful. So that, in passing, I just want to leave that thought wit! 
you. 

Mr. Barpen. Muy I ask a question there? Does not that tie 
with your suggestion with reference to the 80-day injunction ? 

Mr. Warts. Very definitely, sir. 

Mr. Barpen. In other procedures, I do not know of any restriction 
upon either a Federal or State court in the issuance of an injunctio! 
so long as the basis for that injunction exists. 

Mr. Warts. That is quite true. 

Mr. Barpen. If the basis exists, then the injunction can be granted 
Tf it is temporary, it can then upon hearing be made permanent 01 
extend the time for 30 or 60 days. Now, with the limitation of 8° 
days, do you not force them to come to the end of the railroad and 
look toward compulsory arbitration ? 

Mr. Warts. I think that is true, ves. the very fact that you have a 
known period of time has an adverse effect upon the real effort put out 
by both sides in trying to solve their problems. 

Mr. Barven. Then, if the court had the authority to extend that 


beyond the 80 days, it could in considering the extension of that time, 


take into consideration then who is taking advantage of who? 
Mr. Warts. Certainly. 
Mr. Barven. And if the court thinks, or should find or feel that 


there was one side or the other attempting to take advantage of it, 


then the solution could be worked out in the discretion of the court. as 
it is in any other injunction. 
Mr. Warts. That is quite so, sir. That is the way we see it. 
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Mr. Barven. I never have quite been able to find anyone who could 
vive the answer of what after the 80 days, unless the Government 
's taking over and certainly a partial Government arbitration. So 
to extend that 80 days, I think is the only answer to the problem that 
you have raised, and the only answer to the question asked, “Well, 
what after the 80 days?” 

Mr. Warts. That is right. 

Mr. Battery. How long would you propose extending that? You 
vet around to the point where you would have government by in- 
junction in a little while, if you keep continuing that beyond the 
period. 

Mr. Barpen. Are you asking me or the witness ? 

Mr. Battery. I am asking you. 

Mr. Barpen. You must put confidence in somebody; and you must 
trust somebody. Now, do you want to trust the Government as a 
whole or do you want to trust the courts? If the court in its discre- 
tion, and we must assume that our courts are headed by honorable, 
trustworthy men, if they feel that 15, 20, or 30 days’ extension would 
be adequate time for them to work out their differences, then that is 
Q. Kk. If one side is taking advantage of the other, right there in the 
temple of justice is the place to settle that. 

Mr. Battery. Would you go so far as to invest the court with au- 
thority, or do they already have it, if they did not bargain in good 
faith during that extension of 15 days they would be subject to con- 
tempt of court ? 

Mr. Barven. You do not question for a moment but what the court 
is going to take into consideration the actions of the parties, because 
upon that will be based the justification for the extension ? 

Now, the courts always have had that authority. We limited it 
to 80 days in this particular instance. Is not that correct ? 

Mr. Warts. That is quite true. 

Mr. Barpen. The courts have always had that authority. So we 
made a special exemption here and limited it to 80 days, which I 
am not at all sure was wise limitation. 

Mr. Warts. We can all learn by experience, sir, and perhaps this 
is an illustration of that fact. 

Mr. Ruropes. I would like to ask a question. As T understood it, 
sir—I would like to clarify this in my own mind—you would also 
be in favor of taking off all limitations and making it possible for 
compulsory arbitration to be imposed before the 80 days, at any time, 
inthe period of the bargaining; is that correct? 

Mr. Warts. Yes. My suggestion is that this period be left elastic 
and that no one know when they sit down at the bargaining table 
whether they have 2 days or 10 days or 60 days. I think that only 
in that atmosphere of lack of milestones will you get the most in- 
centive to collective bargaining. That is about all I can give you 
on that, I think. 

Mr. Ruopes. I think that your suggestion would presuppose either 
some sort of continuing supervision over the bargaining or some sort 
of a judicial process by which it could be summarily determined that 
one of the parties is not bargaining in good faith. 

Mr. Warts. Well, for example, sir, if you did nothing more than 
to leave the act as it is and simply provide that if the President feels 
that at the end of X days, 5 days, that it is just a dead goose, he can 
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report it to Congress as such, and the same terminal point you have 
got now, only this way he has to sit around and wait for the railroad 
to run out to its end. 

I think that you already have the mechanics for ultimate refereyce. 
What we are talking about is the fact that you have got a rigid center 
section in here now which may or may not be good. We question tliat, 

If I may move on directly, I will try to cut the rest of this briefly 

I did want to say, because I would not properly represent my people 
if I failed to say it, that we regard as very important the freedom. 
of-speech issue. We think that we can state our position very simply 
by saying that we think it ought to go straight across the board and 
not be limited to unfair labor practice instances as it now is. I do not 
think I have to make any extended argument here to show you 
that there is a very vast area of opportunity given to the union in a 
representation case to publicize its position, usually a publicizing 
which involves roustly berating the employer, and the employer ought 
to be able to respond to that, always conceding that he is not using 
coercion or threats in the process. It comes down just about to as 
simple a factor as that as we see it. 

Similarly, on the matter of—Let me go back just a moment to toss 
a kind word perhaps to the Board on this point, that there has been « 
lot of criticism of the Labor Board in its administration because of 
the extension of the doctrines to representation cases; in other words, 
not giving this protection straight across the board. I simply wish 
to point out that at least to the point the statute does not carry it that 
far, you cannot blame them for getting into that area. 

I do not agree with the extent to which they have applied it, but at 
least they have not had the congressional statement that that area was 
supposed to be regarded just as the unfair labor practice area. 

Now, on the matter of plant guards, that is something which has t 
do with a definition, and one of the definitions in section 9 of the act, 
9 (b) (3), we have historically guarded the protection of our plant 
properties which are huge things as involving one group of people, 
some of whom are guards in the sense we think of them, and some 
of whom are firemen whose job it is to guard property and lives against 
fire, and others who guard lives against the hazard of industrial acci- 
dent by enforcing safety provisions. 

We have always looked at these people as protective personnel. We 
suggest to you that the definition of plant guard should properly be 
changed to cover all protective personnel. We do not think that 
you can make a case for drawing any differentiation, and that those 
people ought to be segregated out of the production union. 

They are the people that ought to be there during a strike. If there 
is somebody working in the plant during a strike, he is just as much 
entitled to have his life protected against fire as he is to have it pro- 
tected against somebody bouncing a rock off his head. 

Mr. Barney. Right at that point, we had a representative of the 
guards organization before the committee some weeks ago, and we 
got the impression, or at least I did, that they were an independent 
group and that they were not affiliated with any of the regular labor 
groups, and the burden of his argument before the committee, as | 
recall it, was that they wanted it liberalized so they could take in your 
fire department that you have in the plant into the regular guard or- 
ganization. What is your reaction to that ? 
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Mr. Warrs. All we are saving, sir, is that we think that the same 
considerations which led to the present provisions against the member- 
ship of guards in the limited category in production unions ought to 
apply to these other people. So, specifically replying to you, if there is 
such a protective personnel union, we think that that ought to be en- 
abled to take in all of these protective personnel, whom we look at as a 
unit. We have always looked at it that way; that is the historic way 
that we regard them in our industry. 

We have plants covering hundreds of acres, and guarding them 
against these other vicissitudes is a real problem, and we are very 
conscious of safety all through these things. 

Mr. Lucas. Mr. Watts, you would not want to deprive them of the 
privileges of collective bargaining for wage rates, would you 4 

Mr. Watts. No. All I am suggesting is that they all be treated as 
guards are presently treated. That is all Iam saying. Certainly it 
would not deprive them of their rights to representation, if they 
wish it. 

We think another area in which you can, if you want to recognize 
the realities of the situation, do some good is in the antitrust statutes. 
Historically we look at various parts of our society and, when they are 
small and they are struggling and we think that they are a good public 
enterprise, we encourage them. We give them immunities from this 
and exemptions from that, and we sort of ask them to grow up. That 
is what we did with the railroads and what we did with various seg- 
ments of industry, and they responded to that type of encouragement, 
and they grew and then, after they grew, we found that some of them 
had grown too big and that they required some regulation. That is 
the way we went about doing it in respect to industry. We have our 
antitrust statutes, for example. 

All I am suggesting to you is that you have got an exact parallel 
with labor, which has been treated favorably, which has been given 
exemptions taxwise and monopolywise, and otherwise. Just as in- 
dustry did, it has responded to that encouragement, until now you 
have a growth of great power. 

Having reached that power, it, in turn, is not only capable of but 
has shown to have in fact brought about on the community the same 
practices of monopoly that were found the subject of necessary regula- 
tion as industry. 

So now, hasn’t the time come to even it up, and hasn’t the time come 
now to ask this new party to power to assume his full obligations as a 
full-grown citizen, and let us have the laws against monopoly appli- 
cable to this group of society just as we have made them applicable to 
other groups of society? There is nothing aimed here at a special 
group; it is just a leveling out of a process; it is the removal of an 
exemption which I submit is no longer required. 

Mr. Battery. Might I ask a question there? Have not we gone just 
a little further than that? Have we not put industry, for instance, 
in the position that they must violate the antitrust law in order to cope 
with the labor law that we have written ? 

_ Mr. Warts. I assure you that the position of industry at this point 
is the most embarrassing and difficult one that a lawyer can imagine. 
You state the case very well. 

Mr. Barven. And now, of course, the Justice Department has 

winked at it, and let is pass, but I definitely do not see how, for 
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instance, steel or the oil companies could have possibly coped with the 
steel or oil strike without violating the antitrust law. 

Mr. Warts. I am sure you will forgive me if I refrain from com- 
menting on the position of another industry. But, certainly, the basic 
dilemma in which industry in the broadest sense finds itself by the pres. 
ent state of affairs is most deplorable. 

Mr. Barpven. I am just wondering what color our faces would be jf 
in an operation similar to, for instance the steel strike, to complicate 
that situation they would turn around and bring an antitrust suit 
against steel for negotiating together to meet the demands of the 
unions whom we have authorized to negotiate together. I just do not 
see how we would get out of that kind of a net. 

Mr. Warts. At least, sir, I submit that the revival of the antitrust: 
operation straight across the board, a legislative reversal of the 
Hutchinson case, if you please, at least makes a substantial affirnia- 
tive advance in protecting the country against the same kind of misuse 
of power that it is currently experiencing from labor and that it found 
itself once experiencing from industry. 

Mr. Barpen. What industry do you represent ? 

Mr. Warts. The aircraft manufacturing industry. 

Mr. Barpen. Well, you have some of the same problems. 

Mr. Warts. We have very extensive operations, sir. 

Mr. Barpen. Because when 2 or 3 of the companies become organize 
by the same union, and the union will not bargain with one of you, 
then there is not but one thing in the world for you to do, and that is 
to get together and form a combine and bargain with their combine, 
and when you do that, I believe the gentleman will agree with me that 
a strict interpretation of the antitrust law would put you in a rather 
vulnerable spot, would it not? 

Mr. Warts. Fortunately, and I would almost like the record to show 
that I am knocking wood at this point, my industry has not been 
forced into industrywide bargaining at this point. 

Mr. Barpen. You hope it will not, if that is the thing involved? 

Mr. Gwinn. Mr. Watts, I think when you made the comparison 
between industry and railroads and labor unions in order to give them 
a chance to grow up, you overlooked the fact that we never exempted 
anybody or any group in America from the ordinary processes of the 
law, such as injunction. We never exempted anybody from suits for 
damages or permitted anybody to commit violence without a remedy. 

Mr. Warts. I think that that is most accurate, sir, and the best I can 
say for my analogy is that roughly it serves to illustrate what I was 
trying to advance for your consideration. But it is quite true that 
these are special withholdings that have been given in one specitic 
direction, 

Mr. Gwinn. Of course, unfortunately, perhaps, those railroad en- 
gines did not vote either, and we did not have that to contend with. 

Mr. Watts. That is right. 

In regard to recognition strikes, all I want to do in passing is to say 
that we find great difficulty in seeing any justification for either a 
recognition strike or a so-called organizational strike. Either a union, 
with one exception which I should put in at this point, obviously if a 
union has been certified by the Board and tries to bargain and the em- 
ployer refuses to bargain with them, certainly, it should have the right 
to strike. But apart from that limited area, if a union has not been 
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certified by the Board—it either has a majority or it does not have a 
major ity—and if it does not have a majority, any attempt through an 
organizational strike or a recognition strike to make the employer do 
iusiness with it is just forcing him into an illegal act. 

On the other hand, if it does represent a majority of the employees, 
all it has got to do is file its petition, and the way is wide open for it 
to get certified. So that, as we see it, you just cannot support any 
justification for either an organizational or a recognition strike. Iam 
not going to belabor that point. 

I think in closing my oral presentation, I would like to speak briefly 

bout the administration of the act. We propose, and we approve the 

proposal that the membership of the Labor Board be increased from 
>to7 members. We think that it is equally important to have a sepa- 
rate administrator, and we think that it is equally important to have 
that administrator not only in full control of the field personnel, with 
power to hire and fire, so that you have got responsibility, but also that 
that administrator should handle all of the cases both before the Board 
ind after decision by the Board before the courts. 

If I may pause just briefly at that last point, I know there has been 
iiscussion about whether or not the position and the policies of the 
Board can adequately be presented to an appellate court by someone 
who may have disagreed with the Board in his initial appearance be- 
fore it. I say to you, in response to that, that any competent advocate 
who is worthy of the job of being your administrator will have no 
difficulty in that regard, 

i have frequently found myself in past years in the position of pre- 
senting a theory of the Board’s before the Supreme Court with which 
personally I disagreed completely. But I think that, with due mod- 
esty, it cannot be said that I failed to present that view with all of the 
vigor at my command. 

You have got to put the Board members, to the degree you can, out 
of the area of advocacy, that they ought to be put over in a position 
where they are as nearly quasi-judicial as you can get them. I think 
that only in that way do you get the greatest probability of objective 
decision by the Board. I think that only by the separation to which 
I have referred do you get a real effective control of administration 
nthe field. 

I think that bringing in additional members, to the extent of two, 
will bring some fresh thinking into the picture, and will I hope reflect 
the attitude with which I began my discussions of minimizing the de- 
vree to which government gets into the details of control of ¢ ~ollective 
bargaining; and if the Board’s own report for the |: ast year is correct, 
it indicates that the addition of two members to the Board once before 
resulted in a decisional increase of 58 percent, which is a gain which 
{think we can stand having all over again. 

Mr. Batrey. I have a question at this point. During the testimony 
of Chairman Herzog, and later on, the testimony of Mr. Bott, the at- 
torney, we discussed some of the things you were touching on there, 
and there was some discussion of the propriety of having the General 
Counsel represent the Board in a court procedure after they had ren- 
dered an adverse decision to his position before the Board. 

Mr. Warts. Yes, sir. 

Mr. Battery. There was a suggestion discussed here briefly that 
possibly the solicitors that are now appointed by the Board itself might 
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iake up from the point of where the decision has been made by the 
Board and represent the Board in legal proceedings before the cour 
in cases in Which they had disagreed with the General Counsel. What 
is your reaction to that? 

Mr. Warrs. It is very much adverse, sir, for this reason: As I think 
of the Board, I necessarily think of these solicitors as an integral part 
of the Board. They are the digestive system, if you please, who « 
the work for the Board members. I think the Board, viewed as tha: 
entity, of the members plus their operating assistants, ought not t 
have anything to do with this thing which I have called advocacy 
They have got enough on their minds, or should have. ; 

Mr. Batrey. You will have to acknowledge that they would be fy 
miliar with the Board’s position, because the decision of the Boar: 
was probably predicated upon their advice. 

Mr. Warrs. Unquestionably they would be familiar with it, bu 
T do not think it is good administration to have a Board which should 
be devoting its attention to deciding cases doing some with half an eye 
out to how this is going to sit with the Supreme Court or with th: 
Ninth Cireuit Court of Appeals or with the Seventh Circuit. 

I think that they should be doing a job, quasi-judicial in character 
and that ought to be the only thing that is their job. Let advocacy 
in the presentation of the issues and let advocacy in the presentat ior 
of the Board’s position be a specialized job and taken out of thei 
hands. 

IT am sure that you get better and more objective thinking when the 
fellow doing the deciding is not already thinking about how he }- 
going to go out and argue that position in the courts. 

Now, I think that all of these things that T am talking about whic! 
have to do with mechanical changes in the Board, if vou please, have 
to be coupled with these things that I said before, that I thought were 
basic, that they have to be coupled with a rerecognition of the areas i! 
which the States properly should operate. They have got to be coupled 
with the concept that it is the job of government to apply basic ground 
rules but to get out of the details. To the extent that what you | 
legislatively or through your reports eventually, that you can reflect 
that fresh concept, you will be doing the best. possible service in mini- 
mizing industrial disputes. 

T would like to add a personal word in closing. I say it is personal, 
because I do not speak here for the industry, but out of my own back 
ground. T cannot agree that the members of the Board, its Genera! 
Counsel, are men who are possessed of willful desires to sabotage the 
act, to willfully come to decisions for or against either side. These 
men are in a tough spot, gentlemen. T have been there. They have 
great areas, that are not charted out legislatively, and they have got 
to do the best job they can. 

Now. I think that they have made mistakes, lots of mistakes, and | 
think that they can get a fresh breath of air in this state of mind, if 
vou please, that IT have been expounding. I do publicly want to say 
to vou gentlemen that in my view you do not have men of the character 
which has been described by some witnesses who have appeared. 

Mr. Chairman, that concludes the oral presentation. 

Mr. Warnwrerenr. Could T ask one question? You used the term 
“administrator,” and were you using that synonymously with the 
counsel’ ? 
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Mr. Warts Yes, sir; I was. I would assume he would be the ad- 
munistrator. 

Chairman McConneut. There are some questions pending. How- 
ever, we Will have to recess until 2 o’clock, and then we will resume 
with questions to the witness. 

(Whereupon, at 12 noon, the committee recessed until 2 p. m. of 
the same day.) 

AFTER RECESS 


(The hearing was resumed at 2 p.m.) 

Mr. (presiding). The hearing will be in order. 

Will you proceed, Mr. Watts / 

Mr. Warts. I had coneluded my oral presentation this morning, 
ir, and Lawait the pleasure of the committee. 

Mr. Gwinn. Mr. Smith, do you have a question at this time? 

You have apparently satisfied the members so thoroughly this 

worning that there are not many questions. 

Mir. Kerns. Iam sorry In \issed your testimony this morning, Mr. 
Watts. However, I had to be at another committee. I did not hear 

is and maybe it is repetitious, but on what basis do you want to 

rease the Board to seven? What will it accomplish ¢ 

Mr. Warts. I stated, sir; that I thought that there were a combina- 

ion of factors which made that a desirable end, one of which was 
that to the degree you brought in two new members you would bring 
1 some fresh thinking to the Board’s philosophies, and related that 
to my basic suggestion that perhaps what we needed more than any- 
thing else was a change of mind rather than a change of personnel. 

Mr. Kearns. I heard your remarks in favor of the Board at the 
end. 

Mr. Warts. I had also pointed out that the Board’s records indi- 
cated that on the prior occasion When they added two new members 
to the Board, their decisional output had increased by 58 percent, 

nd L suggested that was an experience worth repeating in the light 
if the Board’s present backlog. 

Mr. Kearns. Would you have any objection to raising it to nine? 

Mr. Warrs. Well, I think that there comes a point of diminishing 
return and whether the point is precisely at 7, 1 do not know, sir. 
| would have some personal doubts about going to 9. I think you 
begin then to get into a rather unwieldly group, but I certainly cannot 
lemonstrate by any mathematical formula that 9 exceeds the man- 
igeable number. I prefer 7, I think. 

Mr. Kearns. Have you expressed any opinion on the idea of rais- 

ne the percentage of 30 percent to 51 percent for the right for a new 
bargaining agent at the plant? Do you have any conditions whe reby 
a small minority have been able to petition for elections for new 
bargaining 

Mr. Warrs. I did not discuss that subject this morning, sir; nor 
lo I have any strong feelings as to the most effective percentage. 
There is an area in which perh: ips the use of even a 30-percent re- 
quirement would be very healthy. Ispeak there of the type of instance 
n which a union brings a charge att: wking a contract with a union 
previously certified and does so under the existing regulations without 
the necessity either of petitioning itself or of showing that it has any 
representation at all. 
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I know that there still exists a good deal of feeling in the Boar 
personnel itself that before a union should be able to come in ani 
attack these existing contracts, there should be some showing of rey 
sonable status of the attacking party, and that it should not just 
a fishing expedition on their part, where it is not supported by an 
representation. But as to whether it should be 30, or 40, or 50 percen: 
I have no strong feeling. 

Mr. Kearns. | |:now your views on my other questions; and so thi: 
is all, Mr. Chairman. 

Mr. Gwinn. Mr. Landrum, do you have any questions? 

Mr. Lanprum. I have no questions. 

Mr. Gwinn. Mr. Watts, when you were covering the free-spec«| 
provisions of the act, you indicated that a considerable time of the 
Board was consumed in little petty questions as to whether or no: 
freedom of speech had been abused or what language was suppose: 
to be suitable as free speech under certain conditions and at certain 
times. Have you any idea of the time of the Board and the agencies. 
what percentage is consumed in such questions ? 

Mr. Warrs. I cannot give you anything which would be of relial| 
character there. I do not have access now, of course, to Board sts 
tistics. We know from the mere following of Board decisions that 
this is a frequent area of consideration by the Board. It is one whic’ 
T think can be pretty well minimized if we apply the free-speec! 
concept to the representation cases as well as to the unfair practice 
case, 

As it is not, it is an attractive nuisance to the defeated party in the 
elections procedure. He always files objections predicated upon what 
has been said and hopes thereby, of course, to get another chance at 
the voting process. But I cannot give you, sir, even an estimate of 
the percentage of the Board’s time that is taken up. 

Mr. Gwrxn. Apparently it is quite substantial. 

Mr. Warts. I would think so. 

Mr. Gwinn. You would be in favor of freedom of speech, period’ 

Mr. Warts. That is correct. 

Mr. Gwinn. Your theory is that the labor unions have just a- 
much facility for speaking and arguing and going to extremes, le! 
us say, in their representations as management is likely to do? 

Mr. Warts. Yes. I think from what I have seen of the testimony 
that has been presented to this committee that vou have had adequat 
indication of that fact. 

Mr. Gwinn. How about this point that the audience is somewhat 
captive in favor of industry ? 

Mr. Warts. Well, I am not too much excited about the dangers 
of the so-called captive audience. The experience I think in genera 
is that the mere fact that people are physically present when a speec! 
is being made by no means results in their acquiescence in what is said 

In my industry there have been no instances of which I am awar 
in which that issue has come up. We have most generally been face: 
with the kind of situation where loudspeakers were used in_ rest 
periods or lunch periods and things of that kind. But I cannot share 
the concern over the dangers of the so-called captive audience. | 
think that that is greatly exaggerated. 

Mr. Gwrnn. It seems to me we reduce to rediculous detail a lot 
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in the plant or a half hour, that the labor unions should be permitted 
to have an equal amount of time on the premises. How is that dealt 
with in practical matter of fact ? 

Mr. Wists. In practical matter of fact, you have a very liberal use 
of the printed word, pamphlets being widely distributed in and about 
the plants. You have very extensive use of sound trucks by the union. 
| am speaking now of the union presentations. You have appeals by 
radio and nowadays television programs, and certainly the avenues 
of approach that the unions have would appear to be comple tely ade- 
quate. They are not at all in a situation of being held speechless 
on the one hand, with the companies able to present their views on 
the other. 

Mr. Gwinn. Suppose the company takes advantage of its position 
of having the space to speak to its own employees, let us say, on com- 
pany time, and then fails to give the union representative the same 
amount of time. You would leave that to chance? It might work 
to the disadvantage of the employer as well as to the advantage ? 

Mr. Warts. Yes, I think a wise employer thinks a good deal before 
he just goes ahead and uses his loudspeaker system to approach these 
issues during working hours. He may get a much more of a resent- 
ment reaction than he does a favorable one. As long as he is not in- 
dulging in coercion, it seems to me that the marketplace should be open 
for everyone to say what they please. 

Mr. Gwryn. Mr. Watts, we appreciate very much your coming and 
giving us the benefit of your long years of experience in this field. 
You have been very helpful. Thank you very much. 

Mr. Warrs. Thank you, sir, and may I express my appreciation for 
the very sympathetic and kind reception which you gentlemen have 
given tome. Thank you. 

Mr. Gwinn. The next witness is Mr. Emory F. Robinson, attorney 
at law, of Gainesville, Ga. 


STATEMENT OF EMORY F. ROBINSON, ATTORNEY AT LAW, 
GAINESVILLE, GA. 


Mr. Ropinson. My name is Emory F. Robinson, and I come from 
the Ninth Congressional District of Georgia. This district embraces 
IS Georgia counties situated in the northeastern section of the State 
between Atlanta, Ga., and the Carolinas. 

My home is in Gainesville, a growing city with an urban population 
of approximately 21,000 people, and located at the foothills of the 
Blue Ridge Mountains. 

My profession is law, and T am a member of a Gainesville law firm 
consisting of three persons. Ours is a general practice in State and 
Federal courts. We are not specialists in the field of labor relations, 
and IT am not here to present the views of an expert on these matters. 
You will bear in mind as we proceed that our practice and experience 
have been limited in the field. The major portion of our work is in 
the area of common law cases, contracts, torts, probate, and such 
matters. However, in the course of our work representing small busi- 
nesses in our community, we have handled a number of representation 
and unfair labor practices cases, for clients in locally owned industries. 
The views, hereinafter expressed, spring from those ex speriences and 
our conception of what the proper administration of justice is. 
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Indulge me one further word about the background from which | 
come, QOurs is predominantly an agricultural region with a fairly 
good balance of industry. Some 10 to 12 years ago the development 
of the poultry industry began in this north Georgia region. The 
industry has grown and has now expanded to the point that it is on» 
of the most sustaining industries we have. The section is recognize 
as the world’s largest broiler-producing area. Annually there are 
some 120 million broilers raised, processed and marketed from thy 
area. Attendant upon the growth of this industry has been the devel. 
opment of a number of processing plants in Gainesville and other 
cities. ‘These plants process live poultry for the market on some w|i; 
of a mass-production basis, the operation consisting of preparation of 
the bird through the stages of slaughter, dressing, quick-freezing, 
packing, and shipping of the poultry. Such a plant will employ ap- 
proximately 125 to 150 people—sometimes a lesser number, depending 
on the size of the operation. We probably have 1 or 2 that would em- 
ploy 300 to 400 people. 

With the development of these plants there has been consideralh|; 
activity on the part of labor unions to organize the employees in sev 
eral plants. 

To illustrate the views and recommendations IT am about to stat 
can best be done by giving to you a brief history of a recent case wi 
had for one of our clients in this category. Our client, a Georgia 
corporation organized in 1947, operated a poultry-dressing plant iy 
Gainesville and in the early part of 1951 it employed approximately 
153 people. During February of that year, a labor union began 
activities of soliciting membership among the employees, and we later 
learned secured membership cards from a number of them. On Feb- 
ruary 27 of the same year the company received a letter from the union 
in which it claimed to represent a majority of its employees and 
requested recognition and bargaining. No proof of majority status 
was contained in or submitted with the letter or furnished in any form. 
It merely made the statement that they represented a majority and 
demanded recognition, and asked that a time be fixed to bargain with 
them. The company, believing in good faith that the union did not 
represent a majority of the employees, replied that, on the basis of its 
information, the request of the union was denied. 

About 3 weeks later a meeting was held between a field examiner 
for the Board and two of the officers of the company and, among 
other things, a consent election was discussed and the company’s rep- 
resentatives sought information as to the claimed majority status of 
the union. They were advised by the field examiner the company 
could adopt 1 of 2 courses, (a) to recognize the union and bargain 
with it, or (4) to refuse to bargain and an election would be ordered. 
Any and all information as to the union’s majority status was with- 
held by this representative of the Board, and the union never fur- 
nished any information other than the letter already mentioned. 

During the period of organizational activity, the employees of 
the company became very much disturbed and upset. Work was not 
progressing on the processing activities of the plant in a normal way. 
There was a lot of discussion and talk among the employees resulting 
in somewhat of a disorganized state of affairs. Finally it came to 
light what the difficulty was. The company was informed that a 
number of employees had been told by the union representative that 
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{they would join the union and make it their bargaining agent their 
jy would become $1.25 per hour and the employees who did not 
join would lose their jobs. The prevailing wage scale in the industry 
of the community was 75 and 80 cents per hour. In this situation a 
number of employees requested the foreman to arrange for them to 
talk with the president of the company so they might hear directly 
from him about the matters on which they were disturbed. The pres- 
dent had been ill for some time and had spent very little time at the 
plant. It was arranged for him to see the employees in small groups 
and a series of meetings were held at the office of the Chevrolet 
agency in Gainesville, Ga., located some three-quarters of a mile from 
ihe processing plant. This business is a corporation whose president 
ind secretary are the same as the poultry processing plant. 

At this series of meetings the employees came in groups of two car- 
loads at a time and the president of the company addressed them and 
proffered to answer any questions they had. They were told that they 
were free to join the union or not to join the union as they saw fit, 
ynd that was a matter of free choice for them, and it would make no 
difference if they joined or refused to join so far as holding their jobs 
was concerned. When they asked about the promise of $1.25 per 
hour wages, they were advised by the president that no one had auth- 
ority to make any such offer or promise. He pointed out that the 
poultry industry was highly competitive and that if the plant should 
pay any such wages as $1.25 ye hour while similar plants in the 
community were paying 75 and 80 cents per hour, the costs of proc- 
essed chickens would be so high the company could not sell its chick- 
ens at a profit, and would be placed at such a disadvantage with other 
processors that it could not operate at a profit. 

The employees were further told that it always had been and 
would continue to be the policy of the company to pay wages in line 
with other processing plants in the community, and that they ex- 
pected to continue that policy in the future because if they did not 
then their best employees would leave and take jobs with other 
processors where they could make more money, and this it could not 
afford to risk. 

The employees, having satisfied themselves by inquiry from the head 
of the company as to questions about which they had been disturbed, 
proceeded then to voluntarily sign revocations in writing of the author- 
ization cards they had given to the union. There were a few excep- 
tions among the employees who did not sign the revocations. 

On March 12, 1951, the union filed charges against the company 
alleging unfair labor practices of discrimination in regard to the 
hire and tenure of employment of certain employees and coercion of 
its employees in the exercise of their rights. This was followed by 
another charge on March 26 of a similar nature. A hearing was had 
thereafter on April 6 on the application of the union for an election, 
and in order to secure the election the union waived its pending charges 
of unfair labor practices and an election was ordered but never held as 
the union later withdrew its petition for an election. Subsequent 
charges of unfair labor practice were lodged on April 30 and August 
3, accusing the company of restraining and coercing employees in an 


attempt to discourage membership in the union, and of interfering 


with their right to join, the charges being specified as threatening to 
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reduce the amount of work if employees joined the union, promising 
promotions to those who promised to vote “No,” promising wage iy 
creases to the employees if they voted against the union, threatening 
to shut down the plant if the union came in, and threatening to dis. 
charge employees serving on union organization committees, and 
spying. 

The case was tried for 4 days in April 1952, before a trial exam ine 

For the first time, at the opening of the trial, the company learned 
how many union authorization cards had been signed. 

Mr. Gwinn. Excuse me, Mr. Robinson, was the procedure up to that 
point in order? Did they have a right to set in motion such a trial / 

Mr. Rostnson. I do not know that I understand you, sir. 

Mr. Gwinn. I wonder if they had a right, since they had had no 
election and had no standing. 

Mr. Ronrnson. I see your point. No, sir, we do not think that they 
did. 

Mr. Gwinn. How did they get into court ? 

Mr. Roninson. They had never been certified as the bargaining 
agent. We had just merely been told by a letter from the representa 
tive of the union that they represented a majority of our employees and 
asked us to recognize them and bargain with them. 

Mr. Gwinn. Did you do that? 

Mr. Rorrnson. No, sir, we did not. 

Mr. Gwinn. How did they get into court or how did they have a 
right to come before the trial examiner / 

Mr. Rorinson. They charged us with certain unfair labor practices 
and that was the issue. 

Mr. Gwinn. Who made the charge? 

Mr. Ropinson. The charge was filed by the meateutters and butcher 
workmen’s union before the 10th region of the Board in Atlanta, and 
the case was tried in Gainesville, Ga., on the basis of that charge. 

Mr. McCase. In response to the chairman’s question, the Board 
has adopted the practice of processing charges of refusal to bargain, 
even though there is no election, no certification, and no contract. | 
understand that a decision was handed down in a case last week where 
the union petitioned for an election, then filed a refusal to bargain 
charge, subsequent to which the election was held. They lost the elec- 
tion by a count of roughly 5 to 2, but the Board, I understand, found 
the company guilty of refusing to bargain with a union which lost 
the election. 

So that may clarify the point you have in mind. 

Mr. Smirn. Mr. Chairman, I am still at a loss to understand how 
they could get into court when they withdrew their petition for an 
election. They voluntarily withdrew it. Now what was the issue? It 
seems to me that when they withdrew their petition, there wasn’t any 
issue at all. 

Mr. Rorntnson. The case before the trial examiner, sir, was a trial of 
the unfair-labor-practice charge, it was not a representation case. You 
see, it is my understanding, sir, that as long as unfair-labor-practice 
charges are pending the Board will not order an election and they 
waived that in order to get the election, and then later they filed addi- 
tional unfair-labor-practice charges and withdrew their petition for 
the election. The election was never held in our instance. 
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Mr. Gwinn. I could understand why some of the workers in this 
Jant of your client might file unfair labor charges against tlie em- 
plover, but I do not see what standing that union had. 

‘Mr. Smrru. That is the point I was trying to make, how the union 
could get in there. 

Mr. Gwinn. Did you make that point before the examiners? 

Mr. Rosrnson. No, sir; we did not. The charge that was filed I 
have with me here, and it may have been technically filed on behalf of 
come of the employees. I can check that. Of course, the complaint 
was issued by the Board on the charge and the charge was signed by 
William J. Katz, international representative of the Amalgamated 
Meat Cutters and Butcher Workmen of North America, AFL. 

Mr. Gwinn. Well, will you go right ahead, Mr. Robinson. 

Mr. Roptnson. Thank you, sir. As I said, for the first time at the 
opening of the trial was when the company learned how many union 
authorization cards had been signed. These cards were admitted in 
evidence along with the subsequent revocations by the employees. .'The 
major stress on the charges made by the General Counsel was in rela- 
tion to (1) an alleged threat to close the plant if the union came in, 
(2) an alleged promise of benefits and awards if the union were re- 
sisted, and (3) surveillance of a union meeting by the foreman of. the 
processing room. 

Practically all of the witnesses presented by the General Counsel 
attended the meetings with the president of the company, referred to 
above. This was a considerable number. Two of these witnesses, 1 
man and 1 woman, who had subsequently left the employment of the 
company voluntarily, testified that the president of the company told 
the group that he would shut down the plant if the union came in. 
The company’s plant foreman, its office manager, the secretary of the 
corporation, who is the wife of the president, each and all attended 
every one of the meetings. The respondent proved by them that no 
such statement was made about shutting down the plant, and that the 
statements that were made were in substance as previously stated 
herein. The testimony of the persons connected with the company in 
executive capacities was brushed aside in the finding of fact in one 
sweeping blow: 

The testimony of Nix (plant foreman), Stewart (plant superintendent and 
office manager), and Mrs. J. H. Martin (secretary of the company and wife of 
the president) hereinabove set forth was not convincing. I do not credit it. 
Designation of the positions held in the above quotation have been 
supplied. 

Incidentally, Mrs. J. H. Martin, one of the discredited witnesses, 
was shown by the record to have had years of experience as a teacher 
in the public schools of Gainesville. While it did not appear in the 
record, it was true that she had been for more than fifteen years been 
an active Bible school teacher in one of the largest churches in the 
city. 

The testimony of these officers of the company was corroborated in 
at least four instances by witnesses for the General Counsel and the 
Board on cross-examination by respondent’s counsel. It was further 
corroborated by 14 other employees presented as witnesses for re- 
spondent. Notwithstanding the abundant corroboration of the evi- 
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dence of the foreman, plant manager, and secretary of the company 
by testimony of witnesses for both sides, the two witnesses who had 
sworn that the statements threatening to close the plant were made 
were fully credited by the trial examiner, who held: 

I was impressed by the credibility of Owen, Chastain, Howard, Evans, Deap, 
and Williams as reflected by the reasonableness of their overall testimony ang 
their attitude and demeanor on the witness stand, and find that the statements 
attributed to Martin were substantially as testified to by said witnesses. 

Practically every issue of fact was so treated in the findings. Still, 
at the risk of tediousness we would like to cite one more instance jy 
this case. There was charged that on July 8, 1951, the company was 
guilty of surveillance of a union meeting. The day was Sunday, 
One witness for the Board testified that she attended a union meeting 
at the home of one Eldridge Robinson on the Atlanta Highway, and 
that the meeting was for the employees of a textile plant in Gaines. 
ville, which was in no way connected with this poultry plant. There 
were several employees of the poultry plant who were supposed to 
be there, and that while the meeting was in progress, she saw Foreman 
Nix of the poultry plant sitting in a parked automobile across the 
paved highway in company with another person that she did not 
know, and the automobile was recognized as not being one belonging 
to the foreman, and that the 2 remained there about 45 minutes, 
No one left the car and it was not exactly in front of the house where 
the meeting was held but was at a grocery store across the highway. 
Not a word was ever spoken of the occasion nor was it ever referred 
to after that. Neither the foreman nor any employee attending the 
meeting ever mentioned the occasion. 

The testimony of the foreman in substance was that he had not 
given the occurrence any thought at all until he heard the testimony 
of that witness at the trial. He had taken Sunday dinner with his 
brother-in-law and after the meal his brother-in-law asked him to 
ride down the road with him for the purpose of intercepting a truck 
driven by the brother-in-law’s employee in order to give the driver 
a message before he passed through the city of Gainesville, and the 
point where they were parked was near a place where the road was 
divided affording two ways into town. The location was chosen so 
that they would be sure to see the driver. They were situated about 
100 yards below the fork of the road. The foreman stated that he 
did not know a union meeting was in progress at the home of Robin- 
son, was not there to attend such a meeting or to surveil it, made no 
notes or in any way tried to ascertain who was present and did not 
even dream of a union meeting being held. 

This testimony, mind you, was uncontradicted. The company was 
found guilty of surveillance. The astounding and increditable hold- 
ing was as follows: 

As previously indicated, Nix’s testimony was generally unconvincing and not 
creditable. I do not credit his explanation for being in the parked car facing 
the Robinson home at a time when the union meeting was being held there and 
find that he was there intentionally for the purpose of surveilling the meeting. 
I shall not prolong the narrative. 

Suffice it to say—I am adopting the language of the report—‘on 
the basis of the foregoing, the preponderance of the evidence and the 
record as a whole,” the company was found guilty of threatening to 
close the plant before it would deal with the union, questioning and 
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polling of employees on the matter of proceeding with union organ- 
izations, promising more hours of work if the employees would aban- 
don efforts toward organization, refusing to bargain, interfering with 
and restraining and coercing employees in the exercise of their rights 
under the act, and surveilling a union meeting. It was ordered to 
recognize the union, bargain with it collectively upon request, and to 
cease interfering with and restraining and coercing its employees, and 
post certain notices in accordance with the findings. 

The employees of the company, including some of those who testi- 
fied at the trial for the union, were so strongly aroused by the findings 
of fact in which their testimony was refuted and discredited, as well 
as that of their foreman, the plant superintendent, and the secretary, 
and the testimony of 1 or 2 former employees credited in wholesale 
fashion as against all of this, that they formed themselves a commit- 
tee of their own, employed counsel of their own choosing, and signed 
a petition requesting their employer not to recognize the union as 
bargaining agent, and in instances where the employees had previously 
given authorization cards to the union they expressly revoked that 
authority, stating that if the union were recognized they would not 
join or attend any meetings or pay any dues. This document was 
signed by 147 employees and only 3 or 4 did not sign it. The original 
was delivered to the management of the company and duplicate orig- 
inal filed by the employees with the 10th region of the Board in 
Atlanta. 

Our motion to reopen the case and for a leave to amend the answer 
and make this document a part of the record of the case was speedily 
denied, 

Instead of the Board entertaining this expression on the part of the 
employees, the company has again been tried on an unfair labor 
charge as a result of it, in which it was charged that it was again 
coercing employees in the exercise of their rights. The decision has 
not been made on that trial. 

As stated at the outset, we are not here as an expert on these matters 
and do not presume to be able to suggest a panacea for all the problems 
in the administration of the Taft-Hartley law, nor are we prepared 
to resolve or harmonize all the conflicting philosophies and points of 
view concerning the problem. We do think, however, that our ex- 
perience in the case we have told you about and others suggests clearly 
a few things that could be done to improve the situation. 

I come from a people who have great respect for the judiciary and 
the judicial processes of our Government, a people who are proud of 
their American heritage and who believe in fair play and equal 
justice under the law. I refer to employees as well as employers. 
As a lawyer, I am dedicated and committed to the principle that, so 
far as it is within my power to do so, it is my duty to promote the 
proper administration of justice between all men. Whenever the 
efficiency of the administration of justice has been weakened, regard- 
less of the circumstances or causes, it behooves not only the servants 
of the law but all citizens to unite and move courageously for its 
strengthening without delay. 

If the illustrative case I have related stood alone, it could be 
written off as an incident and an exception of little consequence. 
Unfortunately, the case does not stand alone. The books are replete 
with parallels. It manifests a clear pattern, since a decision favor- 
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able to business is a rather rare occurrence, only following ay 
expensive and time-consuming journey through the courts. 

When a litigant emerges from the judicial processes before the 
trial examiner and the Board, having presented the truth of his cause 
by his own testimony and those who work for him and between whom 
mutual respect exists, and finds that the determination of the issues 
reads more like the concluding argument of the plaintiff's counsel 
than a judicial deliverance, where every issue is found in favor of the 
union, whether serious or trivial, and with complete consistency 
every witness for the union is reliable and credible, and every opposing 
witness, be he company president, foreman, or other employee, wn- 
truthful and unreliable—such a litigant can hardly be expected to 
feel that he has received fair treatment at the hands of those who sat 
in judgment on his rights. The futility of his efforts suggests that 
he might have been as well off had he offered no defense at all. Un- 
derstanding of such results becomes unlikely and appreciation impos- 
sible. He particularly feels that he is entitled to equal treatment 
since he is helping substantially through heavy taxation to pay the 
expense. 

We submit that the pattern of administration of the act is not such 
as to promote acceptance of and respect for its operation. 

Our chief concern is with the factfinding procedure under the law. 
A preponderance of the evidence, defined by our Supreme Court to 
be that character of evidence that would influence men in the highest 
and most important affairs of business life, ought to be just that. A 
preponderance of evidence ought to mean still, as so often defined— 
that superior weight of evidence which will incline a fair and impartial mind 
to one side of an issue rather than the other. 

Although the act now provides for the determination of issues by 
a preponderance of the evidence, it is doubted that results in many 
cases are in accord with it. The principle would seem to be espe- 
cially violated when one charged with deciding issues of fact and 
who knows nothing of any of the parties, can arbitrarily discredit 
the testimony of witnesses who have not been shown to be unworthy 
of belief and who have not, in any way known to the law, been 
impeached or discredited, however honorable and truthful the wit- 
nesses may be. A multitude of abuses in weighing the testimony of 
witnesses can be covered with the flimsy shadows of such intangible 
agents of persuasion as “demeanor on the witness stand,” “overall 
testimony,” “I do not credit,” and similar overworked phrases. Still, 
scant hope of relief is found in the courts, which are circumscribed by 
the findings of the Board if there be substantial evidence to support 
them. 

These trials are important and expensive to small business. It 
must pay its own way and contribute heavily through taxes to finance 
the way of these cases. The expense involved can mean the difference 
as to whether some can continue business operations. We have 
observed one such case. 

It seems to me that the interests of the country can be best served by 
changing the present trial and judicial procedures, at least in unfair 
labor practice cases, to a system within the framework of the United 
States district courts. 

The judicial functions of the Board, in our opinion, should be trans- 
ferred to the United States district courts with the right of jury trial 
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available on demand by any party to a case. The caseload should not 
work any undue burden on the courts. I gather from the statements 
of General Counsel George J. Bott, and Chairman Paul M. Herzog, 
delivered before this committee, respectively, on February 26 and 25 
of this year that since the enactment of the Taft-Hartley law 28,000 
unfair labor practice charges have been filed, of which only 8 percent 
or approximately 2,200 have reached the Board members for decision. 
Further, it appears from General Counsel Bott’s statement, page 20, 
that an estimated 325 unfair labor charge cases of nearly 5,000 antici- 
pated this year, will be contested before the Board. He further states 
over 90 percent of all cases are disposed of informally in the regional 
oflices, and only 6.5 percent are contested to decision before the Board. 

Now, since we have in the 10 judicial circuits of the United States 
200 district judges, it would seem that the relatively small number of 
eases Which cannot be settled administratively in the regional offices 
could easily be absorbed by the judiciary. Already, the courts can 
have jurisdiction to sit in judgment on the most precious rights of 
liberty and property any citizen has. There is no sound reason a labor 
relations case would involve any more sacred right than liberty, and 
[am persuaded that a contesting party who would not be willing for 
a court to pass on such cases would be seeking a forum of special 
advantage to himself. 

If the plan of transferring such cases to the district courts were 
deemed to be not feasible, and the trial examiner system retained, it 
would be our recommendation that all such examiners be designated 
by the district judges from members of the bar of recognized and 
demonstrated ability in the various districts of the court where the 
respondent in the case resides, and that such designated attorneys hear 
the cases with power to make recommended findings of fact and orders 
to the district court, provided, however, that any aggrieved party to 
the case shall have the right to appeal to a jury in the United States 
court. 

Such an amendment should, I think, at once command widespread 
respect for the law and result in the more even administration of 
justice to all parties concerned. It would seem certainly to eliminate 
a great deal of the present dissatisfaction with the administration of 
the act, certainly in the part of the country where I live. 

The Board would be free to operate in the sphere of administrative 
matters where it is best suited to function. 

Another result of the plan would be to reduce the tremendous costs 
of the administration of the act and save untold amounts of money 
for the taxpayers. It certainly should result in the discouragement of 
the filing of frivolous and flimsy unfair labor practice charges, either 
by the union or employers, as a weapon for harassment of each other. 
Such a system should also carry with it the taxing of the cost against 
losing party, as in any other civil case. 

I am deeply appreciative of the hearing afforded me by the com- 
mittee members and the views I have expressed as my own, I believe 
to be the views of many people in the area from which I come. 

Mr. Gwinn. Mr. Landrum, does Mr. Robinson happen to be a con- 
stituent of yours? 

Mr. Lanprum. Yes, he is, and I am happy to acknowledge the fact 
that he isa constituent of mine. Iam also very happy to acknowledge 
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that he has expressed some of my own views about how this Labo; 
Board should be treated. 

Mr. Gwinn. We would be glad to hear you examine this witness, 
Mr. Landrum. 

Mr. Lanprum. Mr. Robinson and I are thoroughly familiar wit) 
each other’s views, and I think it would be more enlightening to th, 
a if he would exchange views with some of you gentlemey 

ere. 

Mr. Gwinn. Mr. Smith, do you have any questions? 

Mr. Smiru. Sometimes I like to go out to the zoo. What is the name 
of that trial examiner ? 

Mr. Ropinson. Well, sir, the name that was signed to the finding 
of fact was a Mr. Sidney Lindner. 

Mr. Smirn. Was he the man that you tried the case before ? 

Mr. Rosrnson. Yes, sir. 

Mr. Smirn. I notice back here you say that instead of the Boar 
entertaining this expression on this motion to reopen the case—was 
that the same person who did that ? 

Mr. Rorrnson. We filed that motion. This happened after the trial, 
of these employees forming their own committee and employing their 
own lawyer. And when that was sent to the president of this company 
and a copy of it to the 10th region of the Board, we then filed a motion 
that the case be reopened, and filed it with the Board. That motion 
was denied. 

Mr. Smirn. They have not made any decision on that ? 

Mr. Ropstnson. Yes, sir, that decision has been made. Now, there 
has been another unfair labor practice case that was filed and brought 
that has been tried and has not been decided. 

Mr. Smirn. Was that the same trial examiner ? 

Mr. Rogrnson. It was a different one. 

Mr. Smirn. What was his name? 

Mr. Rosinson. A Mr. Downing, as I remember, sir, and I do not 
have it right at the moment. I think it is Mr. Downing, but that case 
has had no decision handed down yet. 

Mr. Smirn. Where did these trial examiners come from? Atlanta! 

Mr. Roprnson. I am not sure. I suppose they are assigned out of 
— or out of Washington, or the Washington office. I do not 

now. 

Mr. Smiru. Well, now, as a practicing attorney, when a client comes 
in to your office, you generally listen to the facts of his case and are 
able to advise him what you think he should have as his remedy ? 

Mr. Ropinson. We try to; yes, sir. 

Mr. Smiru. When another case like this comes in to your office, do 

you have any hesitancy in trying to tell your client just what his 
remedy is, and what his rights are? Do you know, or can you advise 
anybody ? 
Mr. a No, sir; I do not think that you can. It seems to 
me that the preponderance of evidence rule, if you could assume your 
case would be decided upon it, then you would sort of know where you 
are. But we thought here that the overwhelming preponderance was 
with our client. But it was not so decided. 

Mr. Smirn. Well, is it not a reasonable conclusion to draw from 
what the recitation is in this particular case, that this trial examiner 
was deeply prejudiced ¢ 
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Mr. Rostnson. I personally think so; yes, sir. 

Mr. Smiru. Mr. Chairman, as I said a while ago, I like to go to the 
zoo sometimes and look at the things out there, and 1 would like to have 
this man brought up here before this committee and I would like to 
look at him, and I would like to ask him some questions. It is incon- 
ceivable tome. This is about as bad as a case we had in Homedale, 
Idaho, when we started out. 

Mr. Gwinn. Would you suggest that the committee subpena this 
trial examiner? 

Mr. Kearns. I think it would be a good idea, Mr. Chairman. 

Mr. Lucas. I am sure it would be unnecessary, Mr. Chairman. If 
the Board knows we desire to interrogate Mr. Downing or Mr. Lind- 
ner, they would be pleased to have them come up. I am sure Mr. 
Bott or Mr. Herzog would be pleased to let us talk with these men. 

Mr. Lanprum. Would you be in a position to furnish the committee 
with the correct names of these people from your files ¢ 

Mr. Rosrnson. Yes, sir. I have here the transcript of the record in 
the case, and a good bit of the pleadings and other documents relating 
to it. 

Mr. Barpen. You do have the transcript of the record there? 

Mr. Rozrnson. Yes, sir. 

Mr. Barpen. Would you mind letting me look at it for a moment, 
please ¢ 

Mr. Ropryson. Yes, sir. 

There were a number of the employees, after the first decision, who 
were rather disturbed about their testimony being brushed aside and 
not being believed. And it was about this one or two that had sworn 
that he had threatened to close the plant. So the employees them- 
selves, separate and aside from any labor organization, formed them- 
selves a committee and employed an attorney who was not associated 
with the company in any way, and then they filed a revocation of any 
authority for the union to represent them and asked the employer not 
to recognize them, even though he had been ordered to do so. 

That was then filed with the Board, or a copy of it. We were then 
charged with an unfair labor practice of coercion, because the labor 
organization contended that we did that through our foreman; that 
we coerced them into doing it: and they charged that two of our em- 
ployees who they said were foremen of the company generated that 
statement. 

That we have been tried upon, and no decision has been rendered. 

Mr. Smirn. Downing has not yet rendered a decision ¢ 

Mr. Ropryson. That is right. I am sorry I confused you. 

Mr. Smirn. It was my mistake. I thought you had appealed from 
Downing; but you had no decision there. 

Mr. Rortnson. That is right. 

Mr. Gwinn. Are there any further questions? 

I think we might ask counsel to communicate with the Board. 

Mr. Smirn. We had that Homedale case up in Idaho, and I think 
it was agreed that day that we were in executive session that we were 
going to take up some of these matters at the conclusion of the hear- 
ings to see who we wanted brought up, and I would like to make it 
clear that I think this is one of the cases that we ought to have up here 
before this committee. 
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Mr. Gwinn. Will the record show the remarks of Mr. Smith on this 
point, and will the counsel make a note to remind the chairman at tly 
close of the hearings that this is one of the trial examiners the com. 
mittee desires to hear when such matters are taken up. 

Mr. MoCase. Yes, Mr. Chairman. 

Mr. Lucas. Mr. Chairman, I would not let Mr. Landrum’s constitu- 
ent leave without telling him how proud we are that they sent. Phi) 
Landrum to Congress. They did a splendid job; and I do not ask thar 
that not be on the record, either. I want it on the record, 

Mr. Ropinson. Thank you. I endorse that statement for the record, 

Mr. Lanprum. I would like to ask Mr. Robinson a question or two. 

Mr. Robinson, there have been before the committee numerous wit 
nesses who have alleged at least, if not indicted, the South, and 
particularly our area in Georgia, for its antiunion feeling. I wish 
from your own experience, if vou can, you would state to the committee 
something about what the feelings toward organized labor down there 
might be, and whether or not there is any greater feeling about the 
activities of the Federal Government in labor relations, and the Na- 
tional Labor Relations Board, or whether there is more concern about 
actual organized labor. 

Just what are our people most concerned about? Are they more 
concerned about the activities of the National Labor Relations Board 
and its employees, or are they more concerned about actual organiza- 
tion of labor? 

Mr. Rorinson, I rather think, sir, that they are concerned about the 
activities of the Board and how these cases are decided. The people 
down there will go along all right with anything, as long as they 
think they are getting a fair deal. I do not think that we are hostile 
to organized labor in our section. 

I think that most of us feel like they have a right to organize and 
to bargain collectively, and there is nothing wrong with that. Of 
course, we are an agricultural region, and as I stated to you, industry 
is beginning to develop there, and we are going to face the development 
of labor relations matters more and more in the future. 

We think that we should not be coerced about it, and as long as we 
get a fair deal we feel like we will go along all right. We think we 
can best get that kind of a deal in the courts where we will have a jury 
trial on issues of fact. 

Mr. Lanprum. You are familiar with our district courts and the 
load of the district courts down there. Do you feel that the number 
of cases that might be put on the dockets before our district judges 
would work any great burden? 

Mr. Rozinson. No, sir, I do not, in our area. I know there are only 
a few cases right in the community where you and I come from, sir. 
There are perhaps more on the larger cities of Atlanta, and so on, but 
it would seem to me the courts could carry the burden of it. That is 
particularly so in view of the fact that only about 614 percent of them 
as I understand it from reliable authority, reach the Board for contest 
or decision, anyway. 

Mr. Suiru. Mr. Robinson, I am deeply concerned about this factual 
case that you have presented, and I can see, it seems to me, that all that 
a labor organizer would have to do would be to come into a town and 
talk to a couple of employees of a plant about unionization and then 
the employer would just make a facetious remark about it, and then 
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they could drag you through the Labor Relations Board, at untoid 
expense to the employer, if you carry out these facts to their logical 
conelusion, 

Mr. Rosrnson. That might be possible; yes, sir. 

Mr. Smiru. Here the union dismissed its petition and its applhica- 
tion to have a union there, and yet your company has been harassed 
and has spent all of the money that they had to spend on this sort of « 
thing. I just cannot understand that. 

Mr. Kearns. Mr. Robinson, from your statement here, you say you 
process about 120 million broilers a year. 

Mr. Roprnson. That is from the section, sir, and I am not referring 
to my little company that I have told you about. It is a small plant 
there, that is in an area where this poultry industry has developed. 
Out of that section, through our city, where we have about 12 or 13 
processing plants, it is my understanding that about 120 million 
broilers a year are processed. 

Mr. Kearns. In this particular plant, how many would they have? 

Mr. Rozrnson. At the time of this case, they had 133, and subse- 
quently they have employed 150. 

Mr. Kearns. What is the amount of their product? How many 
chickens do they process ? 

Mr. Rozrnson. Sir, I would not know. I would think a fair esti- 
mate would probably be maybe eighty or a hundred thousand a week. 

Mr. Kearns. Where is the market for them ? 

Mr. Rosinson. They are shipped all over the South, and they are 
quick-frozen and shipped to the East and various places, as far away 
as Chicago and Miami and New Orleans, and all around. 

Mr. Kearns. I notice you pay 75 or 80 cents; and that was the 
prevailing wage scale ? 

Mr. Rontnson. That was in 1951, yes, sir. 

Mr. Kearns. So that you are complying with the minimum wage 
there, at least, and engaged in interstate commerce in your business? 

Mr. Rosrnson. That is right. 

Mr. Kearns. Our neighboring State of Delaware is in this industry 
pretty heavily. Do you have any idea what the wage scale is there? 

Mr. Rosrnson. No, sir; I do not. I do not know that. 

Mr. Kearns. It would be comparable to what the union was asking 
you to pay down there, probably. 

Mr. Ropryson. Really, sir, I have no information on that. It might 
be or it might not be. I just do not know. 

Mr. Kearns. And you feel that you would be out of the competitive 
market had you been forced to pay the $1.25? 

Mr. Rostrnson. There is no question about it at all. 

Mr. Barpen. What size plant is that; what is the capitalization of 
the plant? 

Mr. Rostnson. The capitalization, I think, is about $100,000. 

Mr. Barpen. Do you have any idea how much actual working capi- 
tal is in the business? 

Mr. Roprnson. No, sir; I am not familiar with these figures. We 
represent the firm as attorneys generally, but those figures would 
be more familiar to the auditors, and I would not know. 

Mr. Barpen. You say there are a good many of these plants down 
there. Are they the small-type operations, say 100 to 150 people or 
less 
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Mr. Roprnson. Yes, sir. 

Mr. Barpen. Or are they the big packinghouse types? 

Mr. Roprnson. One of the national organizations, I believe Swift. 
probably has between 300 and 400, and then there is 1 local plant, 
locally owned, that has between 300 and 400 employees. The othe: 
12 or 13 in our area, in our county, we will say, are within the siz 
range of the one I have told you about, of 125 to 150 employees. 

Mr. Barpen. You are not familiar with the type of machinery as ty 
whether or not it is of strictly modern, automatic-type machinery, 0 
whether it is the type of machinery that most small businesses have, 
that is, the cheaper-grade machinery ? 

Mr. Rorrnson. Well, I would say that they have modern machinery, 
sir. They have it on a production basis that the operation starts at 
one end of the building, where the fowl is hung on the chain, and 
then he goes through various processes; and at last, when it has made 
its rounds, with each person having his task to do and doing it, then 
at the last place it is dropped into the vats of ice, and then from there, 
quick-frozen. It is a chain that carries the poultry through the build- 
ing, first through the scalding vats and then by automatic pickers and 
singers, and then there are others that do the drawing and others 
that remove heads, and so on; and when the production line ends, 
the feet are taken off and the chickens are chilled, and then quick- 
frozen and packed. It is modern machinery. 

Mr. Barven. Well, I asked that question because it is at times rather 
confusing to think of a plant in the way you referred to it, in Dela- 
ware and New Jersey, which pays one wage scale, and these small 
plants pay another, and yet the ones in Delaware and New Jersey make 
more money than the ones that pay less. But of course, there are many 
things that enter into that. There is everything from the distance 
away from the market on up. 

Mr. Rorrnson. Yes, sir. 

Mr. Barven. Getting back to this particular case, which I read this 
morning while I was in here: I read your account of it. Did you 
appear in the hearing? 

Mr. Rortnson. Yes, sir, I appeared in the hearing, and my senior 
partner was the one who conducted the hearing, principally. 

Mr. Barpen. What have you to say with reference to the rules of 
evidence invoked? Were they what you would regard as the stand- 
ard rules of evidence used in the State of Georgia ? 

Mr. Rosrnson. Yes, sir: in the largest measure, they were. There 
were 1 to 2 rulings on evidence that we filed exceptions to, but on the 
whole we thought that the rulings on evidence there, on objections to 
admission of evidence, and so forth, were fairly well conducted by the 
rules of civil procedure. 

Mr. Barpen. Was it conducted fairly, as you would understand a 
trial or hearing to be conducted ? 

Mr. Rostnson. On the whole, I would say it was; yes, sir. 

Mr. Barven. Then your principal objection is to the conclusions 
found by the examiner? 

Mr. Roptnson. Yes, sir; and to what we think was a complete 
brushing aside of the preponderance of the evidence. There were 
conflicting issues in the case, true enough, and yet in the instance of 
the surveillance charge, we think that the evidence there absolutely de- 
manded a finding that we were not guilty. The man was merely out 
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on the highway in company with another person in whose home he 
was a guest, and they went there for the purpose of seeing the other 
fellow’s driver as he was approaching town, and they did not even 
know there was a meeting going on across the road; and yet we were 
found guilty on that. 

Mr. Barpen. Was there any evidence to the contrary, that he was 
not on the road at that spot? 

Mr. Rosrnson. Only just the circumstances that a meeting was being 
held across the road, that was all. 

Mr. Barven. Did anyone accuse him of being in the meeting ? 

Mr. Roptnson. No, sir. 

Mr. Barven. Did anyone accuse him of having anything to say in 
the meeting ? 

Mr. Ropinson. No, sir, not a word; and he never did leave the car. 

Mr. Barpen. Did anyone accuse him of leaving the car ? 

Mr. Rosrnson. No, sir; no one accused him of leaving the car. 

Mr. Barpen. That was a distance of about how far ? 

Mr. Ropinson. Well, it was across the highway, and maybe 30 or 
40 yards, something like that. 

Mr. Barpen. Has your company ever gotten loose from this matter ? 
As a general proposition, the complaints that come to me are that 
once they start on one of these companies, they just stay on their neck. 

Mr. Roprnson. No, sir; we are not out of it. There is still a third 
charge that has recently been filed against us. Our people also run 
a feedstore, and they process their own chickens. Until recently they 
were buying chickens other than those that they had financed and 
processed, and they have gotten out of that and consequently reduced 
their force some 27 to 30 employees, about a 20-percent reduction in 
force. 

In that 27 or 30 that were laid off, there were 2 who had given 
testimony in one of these trials, and now we are charged with having 
discriminated against those 2 for having given that testimony, in 
laying them off along with the some 27 others. That was a normal 
reduction in force. 

Mr. Barven. Is the plant to which you refer a union plant? 

Mr. Roprnson. No, sir; it has not been organized. That has been 
one of the issues along here. It was not a union plant, and they came 
in and secured authorizations. 

Mr. Barpen. Have they held an election ? 

Mr. Roprnson. No, sir. 

Mr. Barpven. Have they petitioned for an election ? 

Mr. Roprnson. They did, but it was withdrawn when these unfair- 
labor practice charges came into the picture. 

Mr. Barven. Did they give any reason for withdrawing their pe- 
tition 

Mr. Rosrnson. No, sir; I don’t know that they did. We were just 
notified that it had been withdrawn. 

Mr. Rostnson. You mean they filed a petition for an election? 

Mr. Yes, sir. 

Mr. Barpen. And then withdrew that petition voluntarily? 

Mr. Roprnson. Yes, sir. 

Mr. Barpen. And abandoned it? 

Mr. Roprnson. Yes, sir. Let me review those facts for you again. 
Mr. Barven. I do not want to unduly prolong this. 
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Mr. Rosinson. That is all right. 

They filed a petition for an election, and that, I believe, happened 
along in March of 1951. Then a hearing was had on April 6, subse. 
quent to the filing of the petition. That was between the represeita- 
tives of the company and the Board and the union, as to when this 
election would be held. 

In the meantime, some unfair labor practice charges had been filed, 
The union waived those in order to get the election, and then later 
on other unfair labor practice charges were filed, and the election was 
postponed indefinitely, and finally it was just withdrawn. 

Mr. Barpen. Who postponed the election ? 

Mr. Rosinson. The Board postponed the election. 

Mr. Barven. At whose petition / 

Mr. Rorinson. I do not know about that. 

Mr. Barven. Did your company ask that it be postponed? 

Mr. Ropinson. In the inception of it 

Mr. Barven. Did the Board notify you that any request for post- 
ponement had been made of it? 

Mr. Roprnson. In the inception of it, we perhaps did get a post- 
ponement of a few days on account of illness, or something, of some- 
body connected with the company, but that was the only one. 

Mr. Barpen. That was abandoned, and they elected to file and pur- 
sue the unfair labor practice charges instead of proceeding with the 
election ? 

Mr. Rogrnson. That is correct. 

Mr. Barven. Well, have the first ones been disposed of ? 

Mr. Roprnson. The one case, the first case that was tried, the recom- 
mended findings of fact and order has been approved by the Board. 

The second case—— 

Mr. Barpen. What did they do with that, just briefly ? 

Mr. Rosrnson. They found that by reason of the cards that our 
folks had signed to the union, notwithstanding the revocations, that 
we should bargain with them and we should recognize them. 

Mr. Barpven. Without an election? 

Mr. Roprnson. Without an election; yes, sir. 

Mr. Barpen. Where did that come from / 

Mr. McCase. That is a regular Board practice now. It has been 
developing recently. 

Mr. Lanprum. Was that based on the membership cards taken out 
by the employees, or solicited by union agents? 

Mr. Roprnson. Yes, sir. 

Maybe I should make this further statement: In this hearing of 
which I speak, it was brought out that 73 cards had been signed au- 
thorizing the union to be their representative of the 133 employees. 
We, of course, introduced the revocations that they had signed, with- 
drawing that. 

That covered a number, and some signed it who had not even signed 
a card, 

Now then, the holding was that we had secured those revocations 
by our unfair labor practice, and therefore we were ordered to recog- 

nize them, you see, and bargain with them. 

Mr. Barven. Just quoting your statement here: 


A hearing was had thereafter on April 6 on the application of the union for 
an election, and in order to secure the election the union waived its pending 
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charges of unfair labor practices and an election was ordered but never held 
as tie union later withdrew its petition for an election. 

Well, now, after they went into court, did it continue to be a uni- 
lateral arrangement that if the union said “Go ahead,” you went 
ahead; and if the union said “Stop,” you stopped¢ Where did you 
folks get in on the show, from the beginning ¢ 

Mr. Roginson. We got in on the show at the hearing that lasted 4 
days, where we were being tried on the unfair labor practice charges. 

Mr. Barpen. And they issued an order that you must deal with them 
without an election ? 

Mr. Roprnson. Yes, sir. 

Mr. Barpen. And you complied with that order ? 

Mr. Roprnson. No, sir; we haven’t complied with it, and there has 
been no application made by any interested party as yet to the courts 
to enforce our compliance, and we have not complied with it. 

Mr. Barpen. Well, if this practice is continued, and if the Board 
has the right to order any firm to bargain and deal with an organ- 
ization within its plant without any election, then why do we ever 
hold an election ¢ 

Mr. Ropinson. That is what I was wondering, too, sir. 

Mr. Barpen. Where did the Board come up with that kind of 
authority ¢ 

Mr. Rozrnson. I do not know, sir, except that they placed it in the 
order on the idea that we had secured the revocations of union author- 
izations by unfair labor practices, and that is what they have based 
it on. 

Mr. Barpen. When they waived those, they withdrew those, did 
they not? 

Mr. Rosrnson. That is exactly the point that we made in our brief, 
but it was not accepted. 

Mr. Barven. And then they withdrew their petition for an election ? 

Mr. Ropinson. Yes, sir. 

Mr. Barpen. And this examiner found his conclusions after this 
hearing and issued that order. And did that order come up to the 
Board ? 

Mr. Roptnson. Yes, sir. 

Mr. Barpen. Was there a hearing before the Board or argument 
before the Board ¢ 

Mr. Ropinson. There was no oral argument before the Board. We 
filed a brief and exceptions to the proposed order and findings of 
the examiner. 

Mr. Barven. Did you request an appearance before the Board ? 

Mr. Roprnson. Yes, sir. 

Mr. Barpen. Were you refused ? 

Mr. Roptnson. Yes, sir. 

Mr. Barpen. Apparently the only man who can explain this is the 
man who muddled it up, so I would be in favor of his coming before 
the committee. 

That is all that I have. 

Mr. Smirn. You have heard of kangaroo courts, have you not, Mr. 
Robinson ? 

Mr. Roprnson. Yes, sir. 
Mr. Smiru. If that is not a kangaroo court, I never heard of one. 
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Mr. Barven. I think we can take that matter up before the com. 
mittee, and I think you probably prefer it to be done later. 

Mr. Smiru. Yes. 

Mr. Lanprum. I am so confused now, myself, Mr. Chairman, | 
want to ask another question. 

How did the Board arrive originally at the decision to request: you 
people to bargain with the union? Was it because the employees, « 
certain number of employees, had taken out membership cards secretly 
without an election? 

Mr. Rosrnson. I see that I have confused you, sir. The Board did 
not ask us to recognize the union. That was a registered letter that 
came from the international representative of the union, merely mak- 
ing a statement to us that they had a majority of the employees who 
authorized them to be their agent, and requesting us to set a time for 
bargaining. That request came from the international representa- 
tive of the union. 

Now, the only thing the Board did was, after this hearing that was 
had, we were ordered to recognize them, and it was adjudicated in 
that hearing that from sometime back in February they had actually 
had a majority. 

And as I told you, we never knew anything about how many cards 
had been signed until the trial on April 21 when they were introduced 
in evidence. 

The Board representatives or the field representative did not tel] 
us, and the union never told us, and we did not know how many there 
were until we were tried on an unfair labor practice charge of re- 
fusing to bargain with them. 

Mr, Lanprum. I think that answers my question. 

Mr. Boscu. I have a question. 

Mr. Robinson, these revocation cards that were signed by the em- 
ployees, you say in your statement that the first you heard of the sig- 
natures was at the opening of the trial. When were the revocation 
cards made out by the employees? 

Mr. Ropinson. They were made out sometime in the month of 
March, as I recall it, and they were signed by the employees after the 
meetings were held with the groups of employees talking to the presi- 
dent of the company. They talked about the $1.25 wage. 

Mr. Boscu. The international representative was present at the time 
when these revocation cards were being passed around ? 

Mr. Ropinson. No, sir; no, he was not present. 

Mr. Boscu. Who was there at that meeting? You say that the 
representative of the firm was there, and you were there? 

Mr. Ropinson. They were not passed out, sir, at the meeting with 
the president. That was held at a place other than the plant. Then 
after they had found out the information that they asked the president 
about, and he had answered their questions, these revocation slips were 
later signed over at the plant where they worked. 

Mr. Bosc. Was there any proof that these revocation cards had 
been obtained by undue influence / 
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Mr. Rogsrnson. We did not think that there was. The Board and 
the examiner found that there was. We did not think that the proof 
showed that there was any undue influence on them. 

However, the holding was that we had been guilty of threatening 
to close the plant, and that therefore, that caused them to sign it. 

Mr. Boscu. According to your statement, that was denied by the 
foreman and by Mr. Stewart; is that right? 

Mr. Rosrnson. That is right. 

Mr. Boscn. I notice in your statement you speak about this coin- 
cidence of the parking of a car near the place of the holding of this 
meeting. I notice that the reason the car was there was allegedly to 
intercept some person for the purpose of giving them a message. 

Mr. Roprnson. That is right. 

Mr. Boscu. May I ask, was that person ever intercepted ? 

Mr. Rozrnson. I do not know, and I do not believe the record 
shows. 

Mr. Boscn. There was no testimony along that line? 

Mr. Roprnson. I do not think that there is anything in the record 
that the party ever did get there, and it was not brought out if it did. 

Mr. Boscnu. There is still a question of fact, then, as to whether 
that was a truthful statement or not ? 

Mr. Roprnson. Yes, sir. 

Mr. Boscn. Now, in your summation, you speak about referring all 
of these matters to the district court. I am wondering whether you 
have in mind rather the establishment of a labor court? 

Mr. Ropinson. No, sir. 

Mr. Boscn. That is, a court of last resort after all arbitration fails. 

Mr. Roprnson. No, sir; that is not what I had in mind. If I am 
correct in what I understand to be the volume of cases, I think that 
the district courts could absorb them. 

Of course, I know that in the heavily populated centers, there is 
coing to be more of this work to be handled than there is in the small 
country community in which I live. 

Mr. Boscu. I was just going to bring out that in your section that 
may be true; but in the city of New York, I would doubt that there 
would be any expeditious action by bringing these things in the dis- 
trict courts. according to my experience in those courts. 

Mr. Ronrnson. That could be true. 

Mr. Boscn. I am wondering whether the answer might not be a 
labor court rather than to throw it into the ordinary district court. 
Have you given any thought to that at all? 

Mr. Ropinson. Only in a casual sort of way. I said the district 
court because there you have the jury trial, and I think that that is 
one of the most precious things that we have in all of our American 
system. I think that the results there would be right more often than 
they would go wrong, and I think that as I pointed out in my state- 
ment, too, there would be a lot of cases that perhaps are now being 
filed that would not be filed if you had to go into the district court 
and risk the chances of the costs being put against you, frivolous cases 
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I am talking about. Iam sure that there must be a great number of 
those. 

Mr. Boscu. Thank you very much, Mr. Robinson. I think you hay 
added a great deal to the testimony before this committee. 

That is all, Mr. Chairman. 

Mr. Horr. I have no comments, except I would like to thank Mr. 
Robinson for coming up here to give us his testimony, and I apologiz: 
for being late myself, but I have read your testimony and I appreciate 
your taking the time to come up here. 

Mr. Battery. I did not have the pleasure of hearing the gentleman’: 
presentation, so I have no questions, Mr. Chairman, 

Mr. Smiru. Are there any other questions / 

If not, the committee will stand adjourned until tomorrow morniny 
at 10 o’clock, when we will hear Mr. Carey. 

(Whereupon, at 3:40 p. m., a recess was taken until 10 a. m., Wed. 
nesday, April 15, 1953.) 
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WEDNESDAY, APRIL 15, 1953 


House or RepresENTATIVES, 
ComMIrrer oF Eptucarion AND LaApor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Wint Smith presiding. 

Present: Representatives Smith, Kearns, Bosch, Holt, Rhodes, 
Wainwright, Frelinghuysen, Barden, Kelley, Powell, Lucas, Bailey, 
Perkins, Wier, Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, assist- 
ant general counsel; Russell C. Derrickson, chief investigator; and 
Ben H. Johnson, investigator. 

Mr. Smiru. The hearing will be in order. 

The first witness is Mr. James B, Carey, president of the Inter- 
national Union of Electrical, Radio and Machine Workers, CIO, and 
secretary-treasurer of the Congress of Industrial Organizations. 


STATEMENT OF JAMES B. CAREY, PRESIDENT OF THE INTERNA- 
TIONAL UNION OF ELECTRICAL, RADIO, AND MACHINE WORK- 
ERS, CIO, AND SECRETARY-TREASURER OF THE CONGRESS OF 
INDUSTRIAL ORGANIZATIONS 


Mr. Carey. I am James B. Carey, president of the International 
Union of Electrical, Radio and Machine Workers, CIO, and secretary- 
treasurer of the Congress of Industrial Organizations. 

I greatly appreciate the opportunity this committee has given me 
to testify today. I know that you have heard a great many witnesses 
concerning proposed amendments to the Taft-Hartley Act. You may, 
perhaps, be of the opinion that nothing significantly new can now be 
said on the subject. It is not my intention, indeed, to range far and 
wide over the proposals that are before you. CIO President Walter 
Reuther, and other representatives of CLO, have testified at length 
on these matters, and I fully support the positions they have taken. 
It appears to me that there is at least one subject, however, which 
has not been as thoroughly explored as its significance warrants. 
What I have in mind is the proposal before you to reduce collective 
bargaining, in general, to the local union level. Specifically, I would 
like to comment today on the Lucas bill, H. R. 2545. In my view, 
this bill epitomizes the thinking of those who would make the Taft- 
Hartley Act a far greater restraint on organized labor than it is 
today. 
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The ostensible purpose of this bill is: 

To diminish the harmful effects of labor disputes upon the general public 
and the national defense by encouraging collective bargaining between em- 
ployers and their own employees, and for other purposes. 

It is my opinion that this bill, if enacted into law, will not only 
accomplish the purposes stated in it, but will in all likelihood have 
just the opposite effect. The number of labor disputes will be greatly 
increased, more time will be lost in strikes than has heretofore been 
the case, satisfactory labor-management relationships built up care- 
fully over periods of years will be destroyed and the general public 
and national defense will suffer. 

The major provisions of the Lucas bill may be briefly summarized 
as follows: Section 9 of the Taft-Hartley Act is to be amended to 
provide that a representative that has been designated as the repre- 
sentative of employees of any employer shall not be certified as the 
representative of employees of any competing employer. An excep- 
tion is made where the employees of such employers are regularly 
less than 100 in number and their plants are less than 50 miles apart. 
Representatives shall not be prevented from being affiliated or asso- 
ciated directly, or through a federation, association, or parent organi- 
zation with representatives of competing employers, if the collective 
bargaining, concerted activities, or terms of collective bargains or 
arrangements of such representatives are not subject to common con- 
trol or approval, directly or indirectly. 

There is an additional proviso that no such competing employers 
may engage in any concerted activities, collective bargaining, or ar- 
rangement for formulating labor policy where any such competing 
employer is subject to common controls or approval of any other 
competing employer except in instances where the plants and facili- 
ties are less than 50 miles apart and the employees of such plants are 
regularly less than 100 in number. But there is no provision in the 
bill against employers parallel to the foregoing one against unions. 

The bill would create new unfair-labor practices, by amendments 
to sections 8 (a) and (b) of the Taft-Hartley Act. A new employer 
unfair-labor practice is created prohibiting employers from engaging 
in or inducing or encouraging any employer to engage in a monopo- 
listie lockout. A monopolistic lockout is defined as a lockout or other 
concerted interference with employment which results from any con- 
spiracy, collusion, or concerted plan of action between competing 
employers, where the employees of such competing employers do not 
have a common bargaining representative certified by the National 
Labor Relations Board. 

A new union unfair-labor practice is created prohibiting unions 
from engaging in or inducing, or encouraging the employees of any 
employer to engage in a monopolistic strike. A monopolistic strike 
is defined as a strike or other concerted interference with an em- 
ployer’s operations which results from any conspiracy, collusion, or 
concerted plan of action between employees of competing employers 
or between representatives of such employees, where the employees 

of such competing employers do not have a common bargaining rep- 
resentative certified by the National Labor Relations Board. 

But these are not run-of-the-mine unfair-labor practices. The bill 
proposes to give them the same priority in handling, and to make them 
subject to mandatory injunctions in the same way, as is now provided 
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for alleged secondary boycotts. The bill also makes these new unfair- 
labor practices the subject of damage actions by private parties in the 
same way as is now provided for alleged secondary boycotts. 

Before expressing our opinion of this bill, I would like to sum- 
marize briefly the explanations given by its proponents. Congress- 
man Lucas declared that— 

It should be clear by this time that the practice of so-called industrywide 
bargaining is a basic cause of continuing labor-management unrest. I say 
“so-called” industrywide bargaining because, admittedly, industrywide bargain- 
ing exists only in a handful of industries of which coal is a notable example. 
However, under this general heading there are other types of bargaining, in- 
cluding association bargaining, regional bargaining, pattern bargaining, and 
unionwide bargaining which further weaken the power of the local union, 
I like to characterize all of these methods as monopoly bargaining. 

He points out that his bill would not disturb bargaining on a company- 
wide basis for multiplant companies. 

Mr. Lueas contends that opponents of his bill would say that to 
restore the rights of local and independent unions in the manner set 
forth in it would be destructive of long-established industrial-rela- 
tions patterns. To them he says that monopoly bargaining is a rela- 
tively new arrival, dating its beginnings back only to the Norris- 
LaGuardia Act of 1932. He admits that spokesmen for most of the 
industries engaging in what he calls monopoly bargaining or industry- 
wide bargaining are opposed to his bill. He has declared: 

We can expect opposition from the shipping, pulp and paper, glass, vitreous 
china, stove, wallpaper, baking, and parts of the coal industries. In addition, 
local employer groups, particularly on the west coast, are committed to the 
practice known as group bargaining, with which by bill will interfere to some 
extent, so we can expect to hear from them. 

He goes on to say that his bill— 

Would establish equality of economic power between labor and management 

and restore bargaining rights to those most concerned; that is, the oflicers and 
membership of local unions. 
He says that by adopting his bill Congress will have moved one long 
step toward more democratic practices in labor-management relations 
and will have provided the protection our society needs against 
monopoly bargaining and its attendant evils. Mr. Lucas insists that 
his bill does not ban industrywide bargaining as such, but applies 
only to monopolistic lockouts and strikes, and that it deals with such 
matters merely by making them unfair labor practices which he says 
is probably the least effective penalty he could have proposed. 

He contends further that the effect of his proposal is to remove 
what he loosely and inaccurately calls industrywide bargaining from 
the area of compulsory bargaining, for even without certifications 
the union members and the employers in an industry may bargain on 
a so-called industrywide basis if they desire to do so. But he would 
not permit them to call a strike or lockout on that basis. 

Gentlemen, it must be apparent to anyone with knowledge of labor- 
management problems that these pious protestations of concern for 
the public weal conceal a fixed purpose to render the major unions in 
this country impotent, and to make the collective-bargaining process 
ineffective as a means for protecting and promoting the interests of 
the employees. Let us pierce through the verbiage of good intentions 
and examine the impact of this bill’s provisions. 
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The International Union of Electrical, Radio and Machine Work. 
ers-CIO, which came into being in November 1949 in order to oust 
Communists from control of the workers in the electrical manuf. 
turing industry is now the bargaining representative, in conjunctio) 
with its locals, of over 350,000 employees in that industry. Wit), 
only a few exceptions, every employer with whom we now have hay- 
gaining relations refused to recognize us until we had obtained 4 
certification from the National Labor Relations Board. If for a1, 
reason we are deprived of our certifications, or are unable to contini 
them, we can expect to be refused recognition by almost every em- 
ployer with which we are now dealing. That is exactly what would 
happen under the Lucas proposal, since most of our employers, anc! 
particularly the large ones, are in competition with each other, a1 
least superficially. 

lor example, we now represent the majority of the production 
and maintenance employees of the Westinghouse Electric Corp. 
That corporation manufactures many kinds of electrical machinery 
and equipment and many types of electrical appliances for the home. 
In view of the great variety of its products, Westinghouse is in com- 

vetition with most of the other employers in the electrical industry, 
t is evident, therefore, that under the terms of the Lucas bill we 
would have to forego all of the certifications we now have if we desire 
to retain our certifications with Westinghouse. 

The same state of affairs, but even to a greater degree, exists wit!) 
regard to the General Electric Co. These two companies together 
represent almost half of the production of the electrical manufactur. 
ing industry. Consequently, practically every local now affiliated 
with our union would have to be east adrift. There would be little 
hope that this international union could maintain its existence if it 
could not provide assistance and advice for collective bargaining, 
concerted activities or terms of collective bargains in which the vari- 
ous locals are interested. If any of such locals went on strike, the 
international union could not give them advice or assistance, financial 
or otherwise, nor could any other local union representing a competing 
employer do so. In other words, the benefits now derived from free 
association with other workingmen in their industry would be to a 
large extent nullified. 

May I remind you that one of the findings of fact now included in 
the Taft-Hartley Act reads as follows: 

The inequality of bargaining power between employees who do not possess 
full freedom of association or actual liberty of contract, and employers who 
are organized in the corporate or other forms of ownership association sub- 
stantially burdens and affects the flow of commerce, and tends to aggravate 
recurring business depressions, by depressing wage rates and the purchasing 
power of wage earners in industry and by preventing the stabilization of com- 
petitive wage rates and working conditions within and between industries. 

I will discuss later the concept of freedom of competition, which 
is supposed to be behind this bill. At this point I merely want to 
emphasize that the proposed amendment, contrary to its alleged pur- 
pose, would seriously interfere with the freedom of association of 
working men and women, and increase their inequality of bargaining 
power. 

On the other hand, there is no effective limitation on the right of 
employers to organize and to seek advice in labor matters. The only 
situation in which employers are subject to the limitations of the bill 
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s the “monopolistic lockout,” which is defined as lockout or other 
concerted interference with the employment which results from any 
conspiracy, collusion, or concerted plan of action between competing 
pmployers where the employees of such competing employers do not 
have a common bargaining representative certified by the NLRB. 

In other words, this amendment provides no sanctions against em- 
ployers unless they engage in a lockout. Surely, all of us are fully 
uware of the fact that the lockout is a weapon which is now rarely 
used by employers. Only an employer lacking in an ordinary degree 
of astuteness ever feels obliged now to engage in a lockout. He can 
obtain everything he desires simply by refusing to yield to the demands 
»f a union, if that is the mind he is in. 

Consequently, to say that the employers and the employees are, 
n fact, subject to the same limitations under the Lucas proposal is 
iypocritical nonsense. A union which goes on strike against an em- 
jloyer and seeks the assistance of unions dealing with his competitors, 
vould be subject to the sanctions of this bill, but the employer with 
vhich it deals can, so far as this bill is concerned, seek all the assist- 
ince he desires from competing employers. 

The Lucas proposal is far more deadly even than it appears on the 
urface. For example, Mr. Lucas himself stated that one of the pur- 
voses of his proposal is to place restraints on pattern bargaining. We 
nay define pattern bargaining, colloquially as following the leader. 
‘or example, suppose General Motors and IUE-CIO agree upon a 

vage increase. For one reason or another, whether because of his- 
orical bargaining or because of current economic conditions, other 
mployers in the electrical industry make agreements with their 
inions for the same increase. This is what is loosely called pattern 
argaining. 

Judging from Mr. Lucas’ own remarks, this kind of bargaining 
vould be outlawed. After one union in an industry happened to 
btain a wage settlement of a given amount, any other union in the 
ame industry seeking the same amount could be accused of engaging 
n concerted activities, or collusion, or conspiracy with the union 
vhich first obtained the increase. 

Thus employees would be deterred by the terms of this bill from 
eeking to improve their lot to the same extent as their fellow em- 
loyees working for a competing employer. But there is obviously 
othing which prevents the employer from raising his prices if his 
ompetitor does so. Furthermore, if the first union had to strike in 
rder to obtain its wage agreement, it would in all probability be an 
nfair labor practice for the second union to strike subsequently in 
rder to obtain the same agreement. 

If you think I exaggerate, let me quote you the words of Mr. Lucas 
vhich he used in an exchange with a witness who was testifying for 
he National Association of Manufacturers. Mr. Lucas stated: 

The illustration which Mr. McConnell used as to industrywide strikes, I think, 
rould be more applicable to pattern bargaining, as such. It is my intention— 
nd I hope that the committee will agree with me—that in order to protect the 
eneral publie while industrywide bargaining may proceed, a second strike in 
rder to achieve the wishes of a labor organization beyond a 50-mile limit would 
e an unfair labor practice. 

Thus, it would prevent a widespread series of strikes to achieve the same end. 
nd while Mr. McConnell indicated that the National Labor Relations Board 
iay be required to get injunctions against a whole host of unions, I think in 
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practice such would not occur, because the first injunction would thus prevent, 

I think, a second injunction or injunctions on down the line. 

But, says Mr. Lucas, he does not propose to ban industrywide bar. 

aining. All he proposes to do is to ban a strike resulting from what 
he calls industrywide bargaining. To the uninitiated this may sound 
plausible. I am confident that the members of your committee realize 
that there can be no effective bargaining where the right to strike js 
not coextensive with the right to bargain. Whether the bargaining 
be on a plant or regional or industry level, if a union does not have the 
right to strike to obtain the bargain that it is seeking, then it has very 
little hope of arriving at such a bargain by negotiation. 

This observation applies not only to the United States but to every 
country in which labor unions operate. Only in those democratic 
countries where the right to strike is relatively unimpaired do we see 
any effective collective bargaining between unions and employers. 
Where there is no right to strike, there are either no unions or the 
so-called unions are instruments of the government; in such places 
there is no collective bargaining. 

Let there be no assumption that the impact of the Lucas proposal 
will fall primarily on industrywide bargaining. As he himself admits, 
the amount of industrywide bargaining in this country is negligible. 
The effect of the bill would be felt to a much larger extent by associa- 
tion and regional bargaining. But even beyond that, and by far the 
most important, it would seriously affect the bargaining power of any 
local union which sought to achieve the standards which some other 
union in its industry had already achieved. Thus, the stabilization 
of wages and working conditions, which the Taft-Hartley Act deems 
a worthwhile objective, would be rendered almost impossible of 
achievement. 

Let me take up now another aspect of this bill. The NLRB would 
be deprived of the authority to certify a union as representative of 
the employees of any given employer if the union is already certified 
as a representative of the employees of any competing employer. The 
NLRB, then, would have the duty to determine whether or not any 
other employer, for whose employees the union is the bargaining 
agent, is a competitor of the employer whose employees the union 
seeks to represent. 

The Board would have to become an economic agency. It would 
have to determine what constitutes competition between employers. 
For example, Westinghouse manufactures hundreds of different types 
of electrical equipment and appliances. General Electric manufac- 
tures similar types. However, Westinghouse manufactures elevators 
and General Electric does not. Could one of our locals be certified 
for those Westinghouse employees working on elevator manufacture, 
inasmuch as Westinghouse is clearly a competitor of General Elec- 
tric? I could compose many variations on this theme. This should 
be unnecessary, for the enormous complexity of the problem thrust 
on the NLRB is clear. 

Furthermore, the Board will have to make such an investigation not 
merely for one employer alleged to be competing, but for every em- 
ployer with whom the international has a contract or bargaining 
Be ge and who is alleged to be competing. This may run into scores 
of employers in one case. It is obvious that an intolerable burden 
would be placed upon the NLRB as well as on the unions. The ones 
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who would suffer the most, of course, are the employees who are seeking 
collective-bargaining rights. 

Mr. Lucas points out that the only penalty provided in his bill is 
that the prohibited acts are made unfair labor practices, for which 
only very mild penalties can be imposed. This is quite misleading. 
His proposal would treat a so-called monopolistic strike in the same 
way as a secondary boycott. That is, it would be subject to a manda- 
tory injunction obtained at the request of the NLRB. It would obtain 
priority over all other cases, and the union would be subject to suits 
for damages by the employers who claimed that they were injured. 
An injunction creates the possibility of conviction for civil and 
criminal contempt, with possible fines and jail sentences, and can be 
secured much more quickly than a criminal conviction. Consequently, 
the argument that the penalties set forth in the bill are mild amounts 
to a serious distortion of the truth. The penalties which the bill pro- 
vides are the gravest, and the most deadly that exist in the field of 
labor relations. 

The proponents of this bill appear to think that they are entitled 
to commendation because they do not propose to establish criminal 
penalties. They were probably thinking of the situation existing in 
this country 150 years ago, more or less, when it was the law that every 
man could work at any wage he pleased, but a combination not to 
work under a given wage was an indictable offense. It may be that 
the supporters of this bill have a lingering nostalgia for those days, 
but at present, at least, are unwilling to propose a return to them. 
They may remember as we do, although with different reactions, the 
famous quotation from the Philadelphia Cordwainers case, decided in 
1806, where the judge stated that: 

A combination of workmen to raise their wages may be considered in a twofold 
point of view: One is to benefit themselves * * * the other is to injure those who 
do not join their society. The rule of law condemns both. If the rule be clear, 
we are bound to conform to it even though we do not comprehend the principle 
upon which it is founded. 

The Lucas bill, while not quite so vindictive, does seek to take a giant 
step toward reestablishing the conspiracy doctrine ir. its early mon- 
strous form. It would set organized labor back at least 100 years. 

I use the term “monstrous” advisedly, because the conspiracy doe- 
trine, particularly in the labor field, was a hydra-headed monster with- 
out definable dimensions or limits, whose capacity could be extended 
to engulf any type of joint labor activity that sprang into being. 
This vagueness and indefiniteness of the conspiracy doctrine, aside 
from all its other characteristics, made it a very effective weapon to 
crush the free organization of workmen. 

Exactly the same characteristics are found in the Lucas bill. For 
example, section 2 of the bill states, in part : 

For the purpose of this Act, the term “monopolistic strike” means a strike or 
other concerted interference with an employer’s operations which results from 
any conspiracy * * * between employees of competing employers. * * * 

Note the wide sweep of that language: “any conspiracy * * * between 
employees of competing employers.” A mere request for exchange of 
information could be considered a conspiratorial act. As a matter 
of fact, a conspiracy could conceivably be found even in the absence 
of any kind of discussion or interchange of information. As Mr. 
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Lucas himself has pointed out, the mere fact that one plant in ay 
industry is struck after another plant in that industry had been struck 
would be a basis for considering this second strike a monopolist \ 
strike. This would be circumstantial evidence of a conspiracy oy 
concerted plan of action. 

Certainly, it must be clear that this bold attempt to atomize ani 
isolate the smallest constituent parts of the American labor movement 
is an effort to render organized labor impotent. It would leave em- 
ployees powerless against the economic strength of their employers. 

It should be noted that there is no limitation whatsoever upon the 
struck employer in regard to seeking aid or advice, assistance or jn- 
formation of any kind from competing employers. If one of the 
purposes of this bill is to make it obligatory on employees of a given 
employer to settle their economic disputes with their employer without 
interference or assistance from the outside, it would seem to follow 
that the employer should be subject to the same limitations as are his 
employees. The fact that there is no such provision regarding em- 
ployers reveals this bill as a naked drive for power without concer) 
for the social and economie dislocation that would follow in the wake 
of its enactment. It could become the spearhead for efforts to wipe 
out the improvements in the working conditions of American workers, 
attained after generations of struggle. 

The effect of this conspiracy proposal was aptly summarized in the 
House Minority Report No. 245 on H. R. 3020, which was before the 
House in 1947, as follows: 


Section 2 (16) defines the term “monopolistic” strike as one which results from 
“any conspiracy, collusion, or concerted plan of action between employees of 
competing employers or between representatives of such employees.” This defini- 
tion is designed to implement the prohibitions against industrywide bargaining 
which are discussed in connection with section 9 of the bill. The use of the 
emotional terms “monopolistic strike,’ “conspiracy,” “collusion,” and “con- 
certed plan of action” cannot disguise the fact that this definition is designed 
to strike a body blow at the efforts of trade unions to improve the working 
conditions of their members. As early as 1914 the Clayton Act declared that the 
“labor of a human being is not a commodity.” A wage is not merely a price paid 
by a manufacturer for a raw material. The wages of the worker represent the 
living standard of our people; a demand that workers compete with each other 
concerning wages is an invitation to race to see which of our citizens can live 
at the lowest level. This provision and those allied with it will introduce into 
the law the common law of conspiracy which we had thought was laid to rest 
by Chief Justice Shaw’s famous opinion in Commonwealth v. Hunt, in 1842. 
Any prohibition of such action in concert by employees must require the benevo- 
lent employer to reduce his wages to the level of his competitor who pays the 
lowest wages. We had supposed that it was the policy of the United States to 
encourage competition in paying higher wages rather than to place a premium 
upon payment of substandard wages. 


[ should like to turn, now, to an examination of the scope of the 
bargaining relationships which would be interfered with by this bill. 
In a recent study by the Bureau of Labor Statistics, and just published 
by the Bureau of National Affairs, it is stated that— 


Analysis of collective-bargaining agreements covering 8,410,000 workers shows 
that one-third of the workers are under agreements signed by groups of employer 
associations. The remaining two-thirds of the workers are covered by agree- 
ments negotiated by single employers. Railroad agreements were not included 
in this analysis. In view of the practice of nationwide bargaining on wages in 
the railroad industry, and making allowances for agreements not accounted for, 
it appears probable that as many as 5 million workers are involved in multi- 
employer bargaining. 
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What 1s even more important, this study reveals that every national 
union of any size or consequence in this country is engaged, to a greater 
or lesser extent, in multi-employer bargaining. One need not go 
further than this to appreciate the incalculable destruction of settled 
collective-bargaining practices which would occur if this bill were 
made Jaw. It must be remembered that these forms of collective 
bargaining arose as the result of the free choice of the unions and 
employers involved. 

This study points out, further: 

As collective bargaining developed through the years many types of bargaining 
structures evolved. In most cases these structures developed gradually as em- 
ployers and unions sought to adapt to changes in economic circumstances, relative 
bargaining power, and other conditions. Changes in bargaining structures gen- 
erally reflect efforts to find the best possible bargaining arrangements for the 
parties, for both negotiation and contract administration. 

On one side of the bargaining table, the employer unit may range from one 
employer with one or more plants to an association covering virtually an entire 
industry. On the other side, the employee unit may consist of an industrial or 
craft union, or various mixtures of these two types with a local, regional, or 
national representation, or a group of unions working together in a trades depart- 
ment or other special bargaining combinations. The type and character of the 
units of bargaining vary among industries, among areas, and within industries 
and areas, 

Many of these arrangements have existed for long periods of time, 
and not merely since the adoption of the Norris-LaGuardia Act in 
1932, as Mr. Lucas stated. For example, in the stove-manufacturing 
industry the Manufacturers Protective and Development Association 
is a national employers association which has bargained with the 
International Molders and Foundry Worker Union since 1891. Its 
members represent less than 25 percent of the industry, and the master 
agreement it negotiates ordinarily does not set the pattern for other 
contracts in the industry. 

Another example of long-standing association bargaining is found 
in the pressed- and blown-glassware industry. There the National 
Association of Manufacturers of Pressed and Blown Glassware repre- 
sents the companies, and the American Flint Glass Workers Union, 
AFL, represents the employees. These parties have had contractual 
relations since 1888. Since that date all issues have been settled 
amicably, with neither party resorting to strikes or lockouts to attain 
its aims. 

A number of similar examples could be provided if the committee 
is interested in having them. The following is only a partial list 
of the industries in which there is extensive negotiation by regional or 
even industrywide bargaining: Men’s and women’s clothing, coal min- 
ing, construction, longshoring, maritime, trucking and warehousing, 
baking, book and job printing, dyeing and finishing textiles, glass 
and glassware, malt liquors, pottery and related products, retail trade, 
and newspapers and periodicals. It needs no particularl¥ fertile 
imagination to conceive of the labor trouble that would ensue if the 
long-established bargaining patterns in these industries were dis- 
rupted as the Lucas bill contemplates. 

It would seem reasonable to suppose that representatives of the 
industries which have been engaging in multi-employer bargaining 
would be the ones most qualified to testify concerning its effects. But 
Mr. Lucas apparently knows that they would testify against any such 
ban as he proposes and, therefore, has sought to discount their testi- 
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mony by naming in advance the industries which have such bay. 
gaining and which would be likely to desire its continuance. 

The fact of the matter is that those who have participated in such 
bargaining, or have studied its consequences, have come to the con. 
clusion almost unanimously that such bargaining is desirable and 
that its consequences are highly beneficial to all parties involved, 
And by that we mean the employers, the employees, and the public, 
The following quotation from the Senate Minority Report No. 105 
summarizes the testimony of two such active industry participants 
concerning the 1947 proposals similar to the Lucas bill : 


Industrywide bargaining is a logical development of present-day industria] 
organization. Employers are organized on an industrywide scale; first jin 
nationwide corporations, and second in trade associations. Competition is na- 
tionwide in character. 

We should like to indicate what would be the effect of a ban on industrywide 
bargaining on present-day industrial relations. * * * 

In such industries as longshoring and building construction—where workers 
change employers from day to day or week to week—bargaining through em- 
ployers’ associations is the only practical method for establishing uniform 
wages and working conditions and eliminating cutthroat competition. Almon 
B. Roth, president of the National Federation of American Shipping, in a staio- 
ment before the committee, warned that a ban against industrywide bargaining 
would result in “a diversity of wage rates and working conditions among ships 
operated from the same coast, plying between the same ports, tying at the same 
docks, and employing, in turn, the same men, * * *” ‘ 

Many employers prefer industrywide or association bargaining. Mr. Vincent 
P. Ahearne, executive secretary of the National Sand & Gravel Association, testi- 
fied before the committee: 

“Because numerous employers are covered by a single collective-bargaining 
agreement, less time is lost in the bargaining process. Settlements are made 
simultaneously for these employers rather than on an individual employer-by- 
employer basis. Industrial peace is achieved in one step, rather than over a 
prolonged period of time. Bargaining with hundreds of individual firms for 
the same things is both wasteful and unfair to both sides. 

Many small employers lack the skill in bargaining and research facilities 
available to unions. A ban on associations of employers combining for the 
purpose of pooling their knowledge and resources in collective-bargaining negotia- 
tions would impair the bargaining power of employers. 

Industrywide agreement on wages protects wage standards from being under- 
cut by lower wage areas and lower wage employers. By the same token, industry-’ 
wide bargaining may save individual employers from being singled out as wage 
leaders in their respective industries. A ban on such agreements would result in 
separate agreements with individual locals. Many firms control or own sub- 
sidiary plants in districts outside an immediate geographical area. Such firms 
would have to negotiate agreements with numerous local unions in widely scat- 
tered localities—a task that would unavoidably become snarled up in wage 
differentials and eventually would revive the old cutthroat competition and the 
law of the jungle between company and company, between area and area. 

Barring joint activities of local unions and reducing the function of interna- 
tional unions to that of an advisory body should, in fairness, require the same 
treatment for corporations with plants scattered widely over the country. 

The charge is made that industrywide bargaining leads to industrywide strikes 
which thgeaten the public welfare. We should like to emphasize that it is not 
the character of the bargaining which brings about major strikes, but the 
organized joint refusal of that industry’s employers to meet the union’s demands. 
Under company-by-company bargaining, employers would try to drive standards 
down to the level of the lowest in the industry, and unions would seek to attain 
the level of the highest, and the result would be an epidemic of strikes throughout 
the various units of the industry. 

A ban on industrywide bargaining would minimize the role of the international 
union and prohibit it from exercising its authority to intervene in strikes of its 
affilates; and prevent it from employing its prestige in its own industry for 
moderation and restraining counsel. 
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Similar conclusions were reached by Professors Lester and Robie of 
Princeton University in their study titled “Wages Under National and 
Regional Collective Bargaining.” They examined 7 industries in 
which such bargaining continued for more than 10 years, namely, 
glassware, pottery, stove, hosiery, silk and rayon dyeing and finishing, 
flat glass, and pulp and paper industries. Their conclusion is: 

Under national or regional bargaining wage decisions are likely to be more 
sensible and farsighted, taking into consideration the economic interest of the 
industry as a whole, than is the case where the wage pattern for the industry is 
established by a wage leader or by local bargaining with the union playing one 
firm against another. Experience * * * indicates that the unions’ wage demands 
may be more modest when they apply uniformly and simultaneously to all plants 
in a multiemployer unit. 

They state further that— 


Local interests and the interests of smaller firms have generally been well 
represented in wage negotiations under national and regional bargaining in the 
seven industries. 

Despite the overwhelming evidence that such bargaining is bene- 
ficial to all parties we still hear the cry that it is monopolistic, that it 
crushes competition and that unions should be subject to antitrust laws 
just as employers are subject to them. Let us examine these claims 
for a moment. All the glib talk about the restraints placed upon 
employers by the antitrust laws conveniently ignores the fact that 
these laws apply to controls over the supply of goods and services. 
They do not and have not at any time applied to combinations of 
employers for the purpose of agreeing upon uniform wage rates and 
working conditions. 

In those fields in which unions operate employers are just as free 
from the restraints of the antitrust laws as are the unions. If unions 
invade the area which is covered by the antitrust laws, and seek to 
restrain trade rather than to set uniform conditions of work, for the 
employees they represent, they are as much subject to those laws as 
are employers. 

“ven aside from this basic consideration, any dispassionate analysis 
of the monopoly theory, as set forth in the Lucas bill, reveals that it is 
a compound or hypocrisy and malice. The purpose of antitrust legis- 
lation was to place some controls over the practices of huge business 
combinations which secure control of the supply of goods and the 
means of production of those goods, charge whatever prices they deem 
fit, and produce goods in such quality or quantity as they desire without 
any so-called market control. 

This is a far ery from the free collective bargaining practices of 
unions and associations of employers who bargain not on the prices 
of goods but on wages, hours, and conditions of employment for human 
beings. They do not bargain over prices for commodities. This is 
not a limitation on our competitive free enterprise system. 

On the contrary, this kind of bargaining, whereby employees may 
meet powerful industrial groups on more or less of an equal footing, 
is as powerful and important a single factor as any in our economy 
for the preservation of that free-enterprise system. As Professor 
Witte has declared: 

Labor can properly claim that it more sincerely favors free enterprise than do 
many of those who try to pin the charge of monopoly on it. What labor insists 
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upon is that human beings are more than commodities and that the welfare of 
the worker should not be determined solely by market considerations, It chal- 
lenges absolutism on the part of management in dealing with workers, not free 
enterprise. Rather it is the strongest bulwark we have against a replacement 
of free enterprise by some form of socialism or communism. 

Let me remind you again that one of the stated policies of the Taft- 
Hartley Act is to restore “equality of bargaining power between ei. 
ployers and employees.” And the act specifically recognizes the pres. 
ent “inequality of bargaining power between employees who do not 
possess full freedom of association or actual liberty of contract and 
employers who are organized in the corporate or other forms of 
ownership association.” The act further finds it desirable to have 
“stabilization of competitive wage rates and working conditions within 
and between industries.” Ae 

It is apparent that those who now desire an increase of competition 
are opposed to stabilization of wages and working conditions. A|- 
though they do not yet dare say it, they want to come as close as 
possible to the situation in which every worker will be a competitor of 
every other worker for a job, resulting in the inevitable degradation 
of wage levels and working conditions. 

There is an ironical self-contradiction in the ae of the pro- 
ponents of this legislation, which they apparently do not recognize. 
On the one hand, they want to restore the free competition of the 
market in regard to wages. On the other hand, they object to the 
establishment of uniform conditions. They apparently do not realize 
that a thoroughgoing application of their economic theory—the free 
play of market forces—would result in complete uniformity. Of 
course, this uniformity would be on a much lower level than presently 
exists. No doubt those who propose this legislation would gladly 
suffer the charge of inconsistency if they could merely depress wage 
levels. 

As this discussion indicates, we must, sooner or later, get down to 
a consideration of basic economics. The cry of monopoly in labor 
unions is clearly a device for diverting attention from the rapidly in- 
creasing rate of concentration in American industry. If the economic 
power represented by such concentration is not effectively balanced 
by other forces within our economy, the system of free enterprise to 
which everybody pays obeisance will sooner or later be mortally 


wounded. I ask the indulgence of the committee to give a short 


review of how this concentration of American industry has moved 
forward within recent years. 


The following summary is taken from 
reports of the Federal Trade Commission : 

One hundred and thirteen large corporations own about one-half 
of the Nation’s total productive facilities; 45 transportation companies 
own 92 percent of all the transportation facilities in the country; 40 
daca companies own 80 percent of the public utilities; 100 

anks hold 50 percent of all commercial deposits; 6 investment-bank- 
ing houses handle 50 percent of all securities sold to.the public by in- 
vestment bankers; 6 major life-insurance companies control 59 percent 
of the assets of all life-insurance companies; six one-hundredths of 1 


percent of the population own more than half of all corporate stock. 
3 companies; 3 
production; 4 
; 20 major oil 
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companies own 80 percent of the Nation’s refining capacity, manu- 
facture two-thirds of the Nation’s motor fuel, and account for 60 per- 
cent of the annual crude-oil production; 2 corporations control the 
mixture required for the production of high-priced gasoline, 

These figures do not tell the whole story of the high degree of con- 
centration of American industry. Boards of directors and officers 
of large American corporations are often interlocked many times. In 
1951 the Federal Trade Commission analyzed the directorships of 
1,000 manufacturing and 330 nonmanufacturing American corpora- 
tions and found that thousands of members of the boards and the 
officers of these groups were interlocked. 

Of paramount importance is concentration of ownership and con- 
trol in the basic raw-material field, such as iron and steel. Because 
of the magnitude of the steel industry, no 1 or 2 corporations, as in 
several other industries, own a majority of the industry’s capital 
assets or productive capacity. Nonetheless, control of the industry 
because of interlocking directorates and the large-scale nature of the 
industry is highly concentrated in a few hands. 

United States Steel, the largest company, account for 28.6 percent 
of the industry’s capital assets and about 35 percent of the industry’s 
capacity ; T other companies and United States Steel, including Beth- 
lehem, Republic, Jones & Laughlin, National Tube Steel, American 
Rolling Mills, Inland Steel, and Youngstown Sheet & Tube account 
for 69.3 percent of the assets and 79.5 percent of the capacity. Be- 
cause of the intertwining relationships of these companies and cus- 
tomers, subsidiaries and suppliers, control of steel in its raw and 
finished form and in its fabricated state, is highly concentrated. 

In the electrical-machinery industry the FTC found that the Big 
Four manufacturers—General Electric, Westinghouse Electric, West- 
ern Electric Co., and Radio Corporation of America—were indirectly 
interlocked on a multiple basis through 6 large commercial banks, 2 
of the largest life-insurance companies, a public utility, a railroad, 
and an industrial company. This industry also presented a pattern of 
interlocking relations extending backward to suppliers of metals, 
plastics, and the like, and forward to the users of electrical equipment. 

The prewar levels of concentration were carefully measured by the 
Temporary National Economic Committee, as of 1937, in terms of 
individual products. The TNEC found, among other things, that 
one-third of the total value of all manufactured products was pro- 
duced under conditions where the leading 4 producers of each individ- 
ual product turned out from 75 to 100 percent of the value of product. 
No less than 75 percent of the value of product was produced under 
conditons where the largest 4 producers of each product turned out 
more than half of the total. 

The Concentration ratios are greatlly higher in terms of number 
of products than in terms of value. Thus, for approximately three- 
fourths of the total number of products concentration ratios exceeded 
50 percent, about half were above 75 percent, and nearly one-third 
exceeded 85 percent. In other words, there was a better than 3 to 1 
chance that if an individual product were picked at random, it would 
be found that only 4 producers turned out half of the Nation’s pro- 
duction of that item. The chances were 1 to 1 that the Big Four in 
each industry turned out more than 75 percent of the product, and 
1 to2 that they turned out 85 percent or more. 
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There is every reason to conclude that this concentration jas 
increased. Due to mergers and high profits the 78 giant corporations, 
at the end of June 1947, had sufficient net working capital to buy up 
the assets of 90 percent of the number of all manufacturing corpora. 
tions in the United States. Moreover these corporation giants are 
in a highly liquid state which means they can support a high level of 
merger activity for some time to come if they so desire. 

According to the Federal Trade Commission, a comparison of the 
major industries shows that the electrical industry ranks below 
tobacco, rubber, and chemical products in terms of concentration 
of output. Two-thirds of the total value of all manufactured elec- 
trical products in 1947 was produced under conditions where the 
leading 4 producers of each individual product turned out from 5) 
to 100 percent of the value of the product. 

One of the basic conclusions reached by the Federal Trade Com- 
mission after its study of the growing concentration of American 
industry was— 


No great stretch of the imagination is required to foresee that if nothing is 
done to check the growth in concentration, either the giant corporations wil! 
ultimately take over the country, or the Government will be impelled to step 
in and impose some form of direct regulation in the public interest. In either 
event, collectivism will have triumphed over free enterprise, and the theory of 
competition will have been relegated to the limbo of well-intentioned but ineffec- 
tive ideals. This is a warning which the Commission has repeated time and 
again, and one which some of those who have the most to gain by the preserva- 
tion of competition seem determined to ignore. 


Outside of the Government, one of the few instrumentalities in 
our economy which can act as a counterbalance to this tremendous 
corporate power is the national labor union. In his extremely pro- 
vocative recent book titled “American Capitalism, the Concept of 
Countervailing Power,” John Galbraith establishes this point very 
effectively. He declares that— 


Competition which, at least since the time of Adam Smith, has been viewed 
as the autonomous regulator of economic activity and as the only available 
regulatory mechanism apart from the state, has, to a large extent, been super- 
seded. The active restraints now are not provided by the competitor, who 
offers a better bargain, but by some group on the other side. Galbraith calls 
these restraining forces on the other side “countervailing power.” 


He declares, in part: 


The operation of countervailing power is to be seen with the greatest clarity 
in the labor market where it is also most fully developed. Because of his 
comparative immobility, the worker has long been highly vulnerable to pri- 
vate economic power. The customer of any particular steel mill, at the turn 
of the century, could always take himself elsewhere if he felt he was being 
overcharged. Or he could exercise his sovereign privilege of not buying steel 
at all. The worker had no comparable freedom if he felt he was being under- 
paid. Normally he could not move and he had to have work. Not often has 
the power of one man over another been used more callously than in the Ameri- 
can labor market after the rise of the large corporation. As late as the early 
twenties, the steel industry worked a 12-hour day and 72-hour week with an 
incredible 24-hour stint every fortnight when the shift changed. 

No such power is exercised today and for the reason that its earlier exercise 
stimulated the counteraction that brought it to an end. In the ultimate sense 
it was the power of the steel industry, not the organizing abilities of John L. 
Lewis and Philip Murray, that brought the United Steel Workers into being. 
The economic power that the worker faced in the sale of his labor—the com- 
petition of many sellers dealing with few buyers—made it necessary that he 
organize for his own protection. There were rewards to the power of the 
steel companies in which, when he had successfully developed countervailing 
power, he could share. 
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As a general though not invariable rule there are strong unions in the United 
States only where markets are served by strong corporations. And it is not 
an accident that the large automobile, steel, electrical, rubber, farm-machinery, 
and nonferrous metal mining and smelting companies all bargain with power- 
ful CLO unions. Not only has the strength of the corporations in these in- 
dustries made it necessary for workers to develop the protection of counter- 
vailing power, it has provided unions with the opportunity for getting something 
nore as well, * * * 

The conclusion is inevitable that any legislation directed toward 
weakening the bargaining power of unions is legislation that will 
promote industrial monopoly. Even if we were living in so-called 
normal times, the enactment of the Lucas bill would constitute a 
real threat to such freedom as corporate power has permitted our 
free enterprise system to retain. 

In the present disturbed state of the world, such legislation would be 
particularly dangerous. We are all hoping that sooner or later, and 
preferably sooner, our country will reduce its defense expenditures, 
yet many are fearful that the transition from a defense economy will 
be accompanied by slackening demand, reduced purchasing power, 
and then depression. 

Any legislation which reduces the power of the working man to 
defend his living standards increases the likelihood of depressions. 
A decent regard for the public welfare requires that the Lucas bill, 
and all other bills with similar objectives, must be vigorously rejected. 

May I apologize to the committee for the weakness of my voice, 
hecause I do not happen to be well at the moment. 

Mr. Smirn. The Chair at this time is going to recognize Mr. Lucas, 
because this statement which has been presented deals largely with 
the so-called Lucas amendment. 

Mr. Lucas. Thank you, Mr. Chairman. I had not expected this 
courtesy. I did not know that I was going to be accorded this favor. 
I do not know that it will be beneficial to the committee to debate with 
Mr. Carey this subject today at this time. I think that I can merely 
say that I am gratified that Mr. Carey has given such study to the 
legislation which I have offered. I believe that I am ready to go to 
the country with the issue which he has presented. I know that Mr, 
Carey agrees with me that it is improper for any person to exercise 
monopoly power in this country, and that he would not wish in a 
democracy scuch as we enjoy to permit such power to be exercised 
against the best interests of all the people. 

Mr. Carey has too great a reputation in fighting communism in his 
own industry to assert to this committee that he would be in favor of 
a Communist-dominated union exercising such control as it would be 
able to close down that industry in time of emergency. He does not 
need to agree with me there, I know that he does agree with me. He 
does not need to state that he agrees with me; I know he does. 

Aside from the economic features of Mr. Carey’s presentation, the 
issues are very clearly set out, and I am ready to go to the country 
on the issues as he has expressed them here, Mr. Chairman. 

Mr. Carey. I would appreciate, Congressman Lucas, an opportunity 
before you do go to the country, to develop some of these subjects. 

You are correct. I have made a study of the Communist activity in 
unions, and I think that your bill would be extremely helpful to them, 
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and it would certainly weaken the opportunity of unions like the IUE 
to do something about the Communists who gain control of unions. 

Mr. Lucas. I take a different position on that, Mr. Cary, and | 
would expect you to say that such legislation as you oppose here 
would be helpful to the Communists. That would be the position 
that one in your place would take. 

Mr. Carey. I am saying, Congressman Lucas, that would be hari- 
ful to the groups that are vigorously resisting the Communists. 

Mr. Lucas. I expect you to say that, Mr. Carey. 

Mr. Mitxer. Mr. Lucas, will you yield? 

Mr. Leas. I do not have the floor. 

Mr. Kearns. I yield to the gentleman. 

Mr. Mitier. Thank you, Mr. Kearns. 

I would like to ask of Mr. Carey, in what way the Lucas bill would 
weaken your efforts to defeat communism in your unions? 

Mr. Carey. The bulwark of democracy in the field of labor rela- 
tions is supported by collective bargaining. Now, in an industry like 
the electrical industry, the only effective force to deal with the Com- 
munist infiltration in our industry or work among employees would 
be an organization like the TUE, CIO, a labor organization that could 
supplant the Communists. 

It is an organization that the workers could use to get the benefit of 
collective bargaining and in that fashion improve their standard of 
living, and they could deal on a basis of equality with the employer. 
But the enactment of the Lucas bill would wipe out the IUE, CIO, 
and practically wipe it out for all intents and purposes, because in 
the electrical manufacturing industry it is not an industry made 
up of thousands and thousands of little ese manufacturing con, 
panies. It is made up of corporations of the size of General Electric 
and Westinghouse. 

How, how can you have a union dealing with the General Electric 
Co. and not being able to deal with Westinghouse? Westinghouse is 
a competitor of General Electric. 

How can you negotiate a contract with the General Electric Co. 
in one section of the country, if General Electric can establish in a 
community in Texas, with Government subsidies, and with tax amor- 
tization programs and with special arrangements provided by the local 
communities, plants and facilities, and they pay much lower wages?! 

The only way you can have stability in dates industry is to 
provide a system of collective bargaining, where the unions can dea! 
with the employers and establish some standards in the industry. If 
you do not have collective bargaining, you have chaos. If there is not 
some restraints placed upon the employers through collective bar- 
gaining, the conditions of labor will be pressed down and down and 
give rise to Communists taking over these operations. 

As Mr. Lucas has stated, I have had some record in this field of 
dealing with the Communists, and in fact, I have studied the regula- 
tions that operate in the Soviet Union in dealing with labor, and those 
regulations in the Soviet Union are similar in principle to what is 
contained in the Lucas bill, They make their unions instruments of 
government; that is, under the restraints of courts and under the 
restraints of government agencies. 

Now, I would suggest that we look at this in a way of: How can 
we build a collective-bargaining device? And all the successful 
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zethods, the ones that produce the best results, are being set aside by 
ye enactment of a law of this nature. 

[ do not think that you can deal with the Communists in American 
ydustry by enacting legislation or requiring them to take oaths. The 
nly way you can deal with Communists anywhere, it would seem to 
inyone f familiar with the subject, is to show the workers that democ- 
cy does work in the interest of all the people. 

Mr. Mitier. Then, your contention is, to sum it up, as I see it, that 
f labor gets a square deal in this country and is satisfied with its con- 
litions and feels that it is on equality with the other segments of 
ociety, that there is very little danger of communism ? 

Mr. Carry. Then there would be no danger of communism. 

Mr. Minter. In that case, as far as communism is concerned, the 
abor anions and the employers are on equal footing and in the same 
wsition? There is no reason why there should be any difference be- 
ween them, is there, in the fight on communism ¢ 
Mr. Carey. There is no sound reason why there should be any 
ifference between them on that issue, but we do have some employers, 
nd I cite the General Electric Co., that consider all unions as being 
ollectivists, and the General Electric Co. in their full-page ads, en- 
itled, “A Plague on Both Your Houses,” said that there is no differ- 
nee between the anti-Communist and the Communist union. They 
rid that they are both collectivists and they are seeking the same 
hing, and they carry on propaganda campaigns in that regard to 
some confusion. 

Now, it is not that General Electric wants to have the Communist 
nions in that corporation to continue to exist because they are Com- 
iunist unions, but they use the Communist unions as a device against 
ne non-Communist unions, and they play one group against the 
ther and create division. 

It is true the employers have the same long-run interests as the 
eople of Jabor, but they do not have the same understanding of the 
roblem. They do not seem to, or they are not as concerned with it 
sare the labor unions of the United States. 

Mr. Mruter. Do you mean to infer that the employers, in order to 
efeat communism as such will take the risk of inviting it, in order 
) destroy the labor unions / 

Mr. Carry. That has been the record in the General Electric Co 
Mr. Miuier. Thank you. 

Mr. Kearns. Mr. Carey, you know I think American industry and 
ie people of this country would appreciate this statement of yours 
‘cause it shows the type of business free enterprise in this country 
is built up. And you as a union leader ought to be happy we have 
] of this business and this so-called monopoly, as you term it, which 
do not term it, as such, because they have certainly supplied a lot of 
iydays to the people. You know, it is pretty hi ird to just criticize 
erybody that is doing good, and I think the American business, our 
dustry that has been able to produce more than any other country, 
serves a lot of credit. I think that the men in the plants deserve 
lot of credit for helping, too, but I do think it is wrong for you, in 
nur position, to criticize the hand that is feeding you on this thing. 
Now, if they have to have combines of operation, what do you care 
long as you have good production, and paydays, and good work- 
g conditions? 
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Mr. Carey. Combines of operation, Congressman Kearns, are jy 
the opposite of free enterprise. 

Mr. Krarns. They develop into combines, and it is pretty har 
to keep that down. 

Mr. Carry. My objection to the Lucas bill is to make it appear th,: 
a democratically operating labor union is a combine, and to make ): 
appear it is a conspiracy. 

It just so happens I would not agree with you that American indus. 
try was built up by these holding companies or American industy) 
was built up to Peed a lot of working people. That it was built up }) 
these monopoly practices. I would suggest that the workers in thes 
industries have made a great contribution. 

Mr. Kearns. Definitely; I said that. 

Mr. Carey. And if I sit under some electric lamps, and I know the 
workers and the conditions under which they worked to produce thr, 
it is not the administering of prices in the bulb manufacturing indi: 
try that put these lamps out in such abundance. It was not devices 
that the employers used, to license each other, and determine hoy 
many are going to be produced and the prices. That is not wha 
built American production. Tt was the initiative of all of the people 
that help to build the American industrial society as it is. 

I am just suggesting here that we ought to take perhaps a fros| 
look at American industry, and we ought to find out whether or io! 
the American workers did not play a part in building up America 
industry. 

Mr. Kearns. You are going on just saying what I did. 
tribute to the American workers. 

Mr. Carey. I thought you gave tribute to these monopoly groups. 

Mr. Kearns. I said they did it together, but I do not think that you 
ought to criticize business because it gets big. 

Mr. Carey. I criticize—I am not criticizing business because it gets 
big: I am criticizing this effort to weaken labor organizations that 
have to be big and strong to deal with big business. I am suggesting 
that if you are going to permit business to grow as it has, an individual 
worker in the electrical manufacturing industry has little opportunity 
of negotiating with Mr. Conner of General Electric, or a little plant 
down in Paris, Tex., that they are establishing there, will not have 
a chance to deal on a basis of equality with Mr. Price of Westinghouse, 
and this campaign to weaken the unions, at the same time to strength- 
en these combinations of employers, is destroying our democracy. 

Mr. Krarns. Now, in your report here you seem to have a mortal 
fear of the Lucas amendment, so evidently vou do not have much fear 
of the present Taft-Hartley law. That is all right? 

Mr. Carey. No, sir; that is not true. 

Mr. Kearns. I was Just wondering whether you were just talking 
about the Lucas amendment. 

Mr. Carey. I was taking it for granted that everybody knew how 
labor felt about the Taft-Hartley bill, and that is bad enough. 

Mr. Kearns. Has it hurt your union a lot? 

Mr. Carey. Terrifically. 

Mr. Kearns. In what way? 

Mr. Carry. It makes it extremely difficult for our organization to 
organize in the States in the southern part of the United States, 
and as a result of not being able to establish some reasonable rela- 
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tionship with the standards of labor in other parts of the country 
erikes ensue, instability results, and the corporations are moving 
plants all over the place, and they are not doing it for an orderly ex- 
pansion of this industry which the electrical industry requires. 

The General Electric Corp. has now established capacity in these 
new plants and facilities that can replace two-thirds of its normal 
jectrical capacity in our industry. That means that insecurity has 
et up in plants in Massachusetts and New Jersey, and Pennsylvania, 
ind in other parts of the country. It means in your congressional dis- 
yict, Congressman, your opportunities for employment in General 
Electric will be diminished. 

This campaign that has been going on, instead of establishing some 
lecent minimum wage standards that would give an orderly expansion 
ind reasonable competition, what we have is depressed areas taking 
ylace in many parts of the country. I do not think that that ought to 
we subsidized by the American Government, as it has been. ‘These 
remendous concessions are given to these great corporations to get 
ven larger, and they will push smaller companies out of business in 
he electrical industry in a short time, in the face of the Taft-Hartley 
(ct and the limitations it imposes upon establishing standards, decent 
tandards, 

I am speaking with a little bit of practical knowledge in this situa- 
ion. The workers in General Electric are very productive, and they 
wrroduced in 1952 $21,000 of salable goods for each worker. The com- 
any made $2,050 profit on each worker, and at the same time they ex- 
sanded and paid their dividends. But all of that expansion is com- 
ng out of the public treasury and also out of these surplus profits they 
ave made. 

To suggest that the union in the electrical industry can deal on a 
asis of equality with General Electric under the Taft-Hartley 
rrangements is a lot of nonsense. We are getting pushed all over 
he place. The company is destroying our organization by the use of 
he Taft-Hartley Act. 

Mr. Kearns. You are a little off the subject there, because you did 
ot develop anything particularly where it hurt you. My question 
yas Where it hurt you. I do not think it has hurt you. 

Mr. Carry. The destruction of our union, Congressman, is a very 
nportant thing. 

Mr. Kearns. I want to ask you on that line, I remember when you 
ere coming up, and you were fighting this communism in unions, and 
‘hen you were able to break into that industry and establish the IUE, 
ne thing for the record which I think would be very valuable for us 
learn at this time: Why is it that we have so much stoppage of work 
here your union is the bargaining agent for the electrical industry 
orkers? 

Mr. Carry. Well, I suppose one reason we would have it, Congress- 
1an, 1S 

Mr. Krarns. The reason I am asking that, the UE, as I under- 
and—— 

Mr. Carry. Frankly, one reason—and T assume we are going to have 
me stoppages in General Electric—is because our contracts since 
ur union existed, for 3 years, had 7 paid holidays in the contract. In 
153, the company only granted us five paid holidays. Westinchouse 
nd the other corporations have 7 or more paid holidays. General 
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Electric could afford to pay at least the same number of holidays \ 
1953 they had in 1952. 

The company made us a very insulting proposal just the other day. 
when General Electric Corp. said, “We are not going to offer a was: 
increase.” I might say this: We have the right to negotiate and ty 
right to strike in General Electric under our contract, if we do i 
arrive at an agreement that is satisfactory. 

We met with the company on March 8 and presented our case ay) 
the company was to meet with us on March 11, and on March 10 with. 
out an explanation they called off the meeting on March 11. \. 
though we were supposed to reach an agreement by March 15, the com. 
pany would not meet witth us until March 18. Then, when they « 
meet with us, 3 days after the deadline, they told us that they woul 
not make a change on the wage proposition, because cost of living was 
going down. They said the ability of the corporation to pay a way: 
Increase is not important, and it is insignificant. 

Then we proceeded, and we asked about the holiday proposition, 
and they said, “No, and furthermore, we are making a proposal to yoy 
that if you do accept a one-half cent wage increase, you will not be 
able to bargain on these issues until March 15, 1954.” 

That is although our contract runs out September 15. Then you 
say why do we have difficulty. There is a combination of things, 
Congressman, that make the people feel if they do not resist now, they 
will not have the freedoms that they are supposed to have in a democ- 
racy to bargain collectively. 

This company has been carrying on a very vicious campaign. On 
one point that we did talk about before when I appeared before 4 
committee, I mentioned that one provision of Taft-Hartley helped 
the Communists, and that was that affidavit provision. I explained 
that in the Schenectady plant of General Electric, if you talk to the 
workers there about their union being Communist-dominated, the 
workers say, “How can it be Communist-dominated? All our officers 
signed an anti-Communist affidavit. If they are Communists, the 
Government would have done something about it.” 

That affidavit is being used to say to the workers, “This is positive 
proof, certified by the Government, that we are non-Communist.” 
Then General Electric puts the most important defense work in the 
Schenectady plant. The workers would contend that if the Govern- 
ment permits General Electric to put all of this very secret and im- 
portant work in the hands of some Communist shop stewards, that 
would be nonsense, and it would be fantastic. So, if the company 
does not think they are Communists and gets along awfully well with 
them, and if the Government does it, why should the workers jeopard- 
ize their standards, and why should they seek to change the situation / 

That might result in division between the workers, and it has, and 
the employers might exploit it or the Government might exploit it or 
somebody will exploit it. So that provision of Taft-Hartley which 
is a lot. of nonsense and is not effective, and it is not-enforced, certainly 
is one that should have been removed, because it is a positive help to 
the Communists in the electrical industry. 

Mr. Kearns. You did not quite answer my question. Why is it 
that the UE has a record they have not had a major strike now in 8 
years, they testified here the other morning, and yet in plants where 
you bargain, we have considerable stoppage of work ? 
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Mr. Carey. I did not quite get your question. The UE is not a 
ynion, Congressman. 

Mr. Kearns. They are not a union ? 

Mr. Carey. No; it is a Communist-dominated outfit. 

Mr. Kearns. They are certified as a union, and we have to recognize 
them asaunion. They are certified as a union. 

Mr. Carry. Of course, it is the same answer to the question: Why 
does General Electric like the UE, and why do they keep it / 

Mr. Kearns. Why do you not tell us?) We would like to hear it. 

Mr. Carey. Well, a Communist, a shop steward, for instance, is not 
voing to be very aggressive in processing a grievance because the em- 
ployer has some information about this fellow that they will expose. 
A committee from the UE, made up of Fitzgerald, Emspack, and 
Mantles, for instance, they cannot present a forceful wage case to a 
corporation like General Electric or Westinghouse, they are too much 
discredited. But they will do anything to maintain their position of 
influence or control over the workers, and so they will accept any 
kind of compromises from the employers. 

They will accept the five holidays in 1953, and they will accept a 
grand pushing around, Of course, they will distribute a lot of papers 
saying that GE is a bad outfit, and blah, blah, blah, but it is a com- 
pany union with a Red front. That is about all it amounts to. So the 
employers could not have any trouble with these outfits, and that is 
the difficulty we have. 

There are some people that get the idea that a Communist-con- 
trolled union is an aggressive trade-union instrument, and it is not. 

Mr. Kearns. That is why it makes it difficult for the IUE to bar- 
gain? More difficult for you to bargain? 

Mr. Carey. If General Electric can break this up, and we have 
several units—the General Electric Co. was advertising in their full- 
page ads that they get an agreement from 77 groups, including the 
UE, and why can’t they get the IUE to agree to the same terms? 
They break it up, and they have got 77 groups that they use. 

I will admit that their proposition this time is so lousy they could 
not even get the UE to agree to it. So they do not have 77 groups, 
but you say it makes it difficult for us to bargain with GE. Certainly 
it does, and it makes it particularly difficult if GE can look forward 
to some support in Congress. 

Mr. Kearns. You do not have that difficulty with Westinghouse ? 

Mr. Carry. Not as much. Westinghouse is not on a campaign to 
break up the union to the extent that GE is on that. But if GE is 
successful in any way, the competitive situation would require West- 
inghouse to do the same thing. That is one of our difficulties, and 
GE happens to be the largest manufacturing concern in our industry. 

I think it is unfortunate that problems arise for other employers 
because in American industry, certainly in the electrical industry, 
there are leaders and their followers on the side of the employers as 
well as elsewhere. There is a whole school of thought developed 
that they cannot do anything if it is not fashionable with General 
Electric. So maybe Westinghouse would be a better corporation. 
But certainly the situation indicates why there are more Communists 
in General Electric than any other corporation in America. 

In the plant in Erie, in the plant in Schenectady, and even in some 
IUE plants, there are more Communists in General Electric than 
anywhere else. 
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I might say that the Taft-Hartley Act was not helpful in dealing 
effectively with that situation. 

Mr. Kearns. I have just one more question there, and I am very 
grateful for that explanation. Do you have more members in thi 
IUE this year than you had last year? 

Mr. Carey. Yes, sir. 

Mr. Krarns. How many more? 
you get the information for us? 

Mr. Carry. No. I could get an estimate. We had paying per 
capita tax to the CIO 24,000 more members this month than we had 
last month. So, I am not suggesting that our organization is not 
growing. 

Mr. Kearns. In spite of the Taft-Hartley Act, it is growing? 

Mr. Carey. In spite of the Taft-Hartley law. I am not suggesting 
that it will not grow further. 

Mr. Kearns. I want to yield to counsel. 

Mr. McCane. Are you suggesting there is a conspiracy between GE 
and UE to perpetuate Communist control in these key defense plants? 

Mr. Carey. That is the charge I make; yes, sir. 

Mr. McCane. I wanted to be clear on it. 

Mr. Carry. That General Electric plays footsie with the Commu- 
nist Party through the UE. 

Mr. McCasr. That is a pretty serious statement. 

Mr. Carry. I will repeat it. General Electric plays footsie with the 
Communist Party through the UE. 

And I might suggest that Iam not subject to any immunities either 
when I make such a statement. 

Mr. Kearns. Of these 24,000 that you suggested that you have an 
increase of membership this year, are those inroads you have made on 
the UE union, or are they new plants where you have bargained and 
won the election that you did not have to make inroads from the other 
union ? 

Mr. Carry. Most of it is inroads. 

Mr. Kearns. Inroads? 

Mr. Carry. Yes, sir. We have the situation pretty well in hand 
in our industry as far as the Communists go, with the exception of the 
Schenectady plant of General Electric, and Erie, and South Phila- 
delphia Works of Westinghouse, and a few others. 

Mr. Ruopes. Mr. Carey, you mentioned that the non-Communist 
affidavit should be done away with. I know that you have probably 
had as much trouble in competing against a Communist union and 
Communists as anybody else in the whole country. Do you feel, if 
we completely got out of the field of regulating communism in the 
labor movement, that your union would be better able to fight com- 
munism, or do you think that we should have some substitute for the 
non-Communist affidavit ? 

Mr. Carey. I do not think that there is any device or substitute of 
that nature that would prove helpful. I object to having on the statute 
books a device that is helpful to the Communists, and it is nonenforce- 
able, and it ought to be removed. 

I am not suggesting that the unions are asking the United States 
Government to deal with American labor, at least as well as they deal 
with labor abroad, in giving the unions here a Marshall plan to help 
restrain communism. I am not asking that the Government provide 
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ihe unions, that are trying to do a constructive job in making democ- 
racy work, with RFC loans or tax amortization or anything like that. 
| am just "asking that the Taft-Hartley approach of beating down 
these instruments of democrac y in unions be removed. 
At least while we are engaged in this effort to make our society work 
and to operate the natural balances that we have to, with American 
industry powerful as it is, don’t accept the idea that labor unions can 
vet anything they want, that they are all-powerful. 
~ My goodness. Just take a picture of our present Government and 
ask whether or not labor unions are so powerful that they need the 
kind of restraints and restrictions that are being imposed in this legis- 
Jation. 

Mr. Ruopes. Let us get back to Communists, though. Do you know 
what has happened to the 12 Communist unions that were expelled 
from the CIO? Are they still doing business as independents or have 
they gone out of business ? 

Mr. Carry. It was according to the kind of organizational opposi- 
tion that they were confronted with. In the case of the electrical 
industry, the one I am most familiar with, we had a well-organized, 
vigorous group that moved against the UE, to the extent where they 
say the LUE is more aggressive than the UE, a charge which I admit. 
In fact, 1 would hope it would continue. 

In instances where there was not an organized opposition to the 
union or the group that was expelled from the CIO, they still operate 
as an independent group. Now, we have had varying successes in our 
overall campaign. 

Mr. Ruopes. As far as you know, are those unions still Communist 
dominated and has there been any change in their attitude since they 
were expelled from the CLO? 

Mr. Carry. Some of them are changing, and they have not in some 
causes, and they are attempting to meet the standards required by the 
CIO for membership in the family of unions. 

One union changed just before the expulsion and we agreed upon an 
arrangement by which that organization was not expelled, 

Mr. Ruopes. Knowing, as you do, that UE is Communist dominated, 
do you think that a union such as that should be recognized as a bar- 
raining agent under the Taft-Hartley law or any other labor legis- 
lation ? 

Mr. Carry. I would refuse to recognize it as a union or a bargain- 
ing agent and operate accordingly. I would certainly not think they 
ought to be favored by an employer. I do not think that we ought to 
have devices that make it easy for them. 

Mr. Ruoves. I do not want to put words in your mouth. I am just 
trying to analyze your testimony as I see it. Do you feel that such 
1 union has absolutely no rights whatsoever as a labor union ? 

Mr. Carry. Well, I would not think it is a union. 

Mr. Ruopes. That is all. 

Mr. Carey. But I would like to suggest the way to deal with it is 
just not to enact legislation to get rid of the UE; you are going to 
have to make it possible to provide a collective-bargaining instrument 
for those workers. 

Now, we have faced down through the years another technique that 
makes it easy for the Communists, and that is that any collective- 
bargaining operation or any liberal proposal is smeared as a Com- 
munist proposition. 
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GE, what the hell do they care about communism? They get along 
with anybody; they get along with fascism; they negotiate thei 
agreements with I. G. Farbenindustrie, while our country is at war 
with a country, an enemy proposition; they do not distinguish; they 
like Emspack and they like Matles and they like Fitzgerald. The 
General Electric Co. puts out books smearing the IUE. I would say, 


if you want to enact legislation, make it a high crime to misuse oppo- J 


sition to communism and make it a crime for people to misuse calling 
a person a Communist when they know that they are not a Communist: 
that they are a liberal or just happen to be of an opposite political 
point of view. Make it a crime for General Electric to say that the 
IUE is like the UE because I am telling you the IUE is either better 
or it is worse, but it is not the same as the UE. 

Mr. Barpen. Did I understand you to say that you wanted it made 
a crime for somebody to call a person a Communist ? 

Mr. Carey. It is much better to make it a crime to call a person 
a Communist that is not a Communist than it would be to—I think 
I had better explain it fully. 

Mr. Barven. You had better get out of that hole right quick. 

Mr. Carry. I have been smeared as being a Communist, which is 
very helpful to the Communists; and the CIO, despite the fact that 
the CIO did more against the Communists than any other group—at 
least it put its own house in order—it still gets smeared as being 
Communist. 

Mr. Barpen. Now, let us be fair about this thing. After the passage 
of the Labor Relations Act, the first thing the CIO did was to blast 
at everybody that had anything to do with the requirement of the 
Communist oath, and as soon as the reaction from the American peo- 
ple set in, the very next thing they did was to begin to clean house, 
and they did a pretty good job of it, didn’t they ? 

Mr. Carry. Congressman, the fight against the Communists started 
long before the Labor Relations Act. 

Mr. Barpen. Were you ever associated with these funny kind of 
folks you were naming a while ago, Emspack ? 

Mr. Carry. Yes, sir, I was the president of that union. 

Mr. Barven. And they were officers in there? 

Mr. Carry. They became officers 

Mr. Barpen. And you met with them? 

Mr. Carey. May I finish? 

Mr. Barpen. Yes. I want you to answer my questions, though. 

Mr. Carry. I was president of that organization, and I was defeated 
as em p30 over the issue of whether or not a local union had the 
right to bar proven Communists, Fascists or Nazis from holding 
office. That was in 1941. So the fight started sometime prior to that 
time, and it has continued ever since. 

I certainly was a member of the UE during that period. I did not 
feel that I had the right to withdraw from a situation of that nature; 
so, sure I was a member of the UE, and I was a member of it all during 
that period. It was until the UE was expelled from the CIO. Did 
I associate with them? I certainly did. I was a member of the same 
organization. We would sit down in convention and bat each other’s 
brains out. 

Mr. Barven. Do you know that they are Communists ? 

Mr. Carey. Sure. So does the FBI know it and the Department 
of Justice. 
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Mr. Barpven. Have you attended any Communist meetings with 
them 

Mr. Carry. Oh, no, sir. Trade union meetings, but they were there, 
and I have attended meetings where the Communists were in the ma- 
jority, yes. 

Mr. Barpen. Card-carrying members? 

Mr. Carry. Oh, certainly, emissaries of the Kremlin. 

Mr. Barpen. And that you knew? 

Mr. Carey. I certainly did. 

Mr. Barpen. Did they discuss it with you intimately ? 

Mr. Carry. Admit their membership in the party? No. They did 
not talk to me about it, about membership in the party, but I would 
have reason to believe that they are, and I have evidence that is sub- 
stantial that they are. 

Mr. Barpen. Well, now let us get around to this a little bit. You 
have dwelled about 95 percent of your time on things that you do not 
like about this country. 

Mr. Carey. That is not so, sir. I did not spend 90 percent of my 
time dwelling on things I do not like about this country. 

Mr. Barpen. Now let us clear that up. 

Mr. Carey. All right. Let us clear it up. I spent my time indi- 
cating our opposition to the Lucas proposal. 

Mr. Barpen. All right. Now wait a minute. How much of your 
time did you spend on expressing your dislike and the bad effect of 
Taft-Hartley 

Mr. Carry. All of my time. 

Mr. Barpen. Well then you spent 100 percent of your time discuss- 
ing things you do not like about this country, didn’t you ? 

Mr. Carry. No, sir. I do not think that Taft-Hartley is a proper 
presentation of this country. There is a lot more to this country than 
the Taft-Hartley Act. 

Mr. Barpen. You just wait a minute. You told me I said something 
wrong. 

Mr. Carrey. What I like is that it gives me the right to oppose the 
Taft-Hartley Act. 

Mr. Barpven. That is right. 

Mr. Carey. That is what I like about this country, and so I spent 
100 percent of my time showing one thing I like about this country, 
among many others. 

Mr. Barven. Well now, I do not know which end of the 100 per- 
cent you are on. 

Mr. Carey. I like my country so much, Congressman, that I hate 
the Taft-Hartley Act. I will put it that way. 

Mr. Barpen. That is all right as a position for you to take, if you 
can occupy it. Now, this committee is just like the committee that 
wrote the Labor Relations Act, and it is composed of Members of 
Congress who are here to perform a duty and to invite people in who 
know something about labor and the labor movement, and to give us 
the benefit of their experience and some helpful suggestions as to 
how to improve the situation. 

Now, I recall during your testimony two suggestions. One is, you 
say it ought to be against the law to call a man a Communist unless 
he is a Communist. 

Mr. Carey. No, sir, that was not my testimony. That was an ex- 
temporaneous answer to a question. 
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Mr. Barven. Is not all of this extemporaneous between you and me! 

Mr. Carey, Some of it was a a you see, and studied. 

Mr. Barpen, I was talking about your discussion when you mad: 
the statement to me. 

Mr. Carey. I would like to withdraw any proposal, certainly, jf 
it leads to the kind of interpretation you place upon it; but U was 
trying to explain, Congressman Barden, that this issue of communis), 
is being misused, and it is being misused to such an extent that con. 
fusion results, and it is very helpful to Communists. Now, we have 
a stituation, Congressman—— 

Mr. Barnen. For the moment, we will pass along on that. Then you 
said the Communist affidavit should be stricken out. Well, now, to 
be right frank about it, Mr. Carey, you have not given this committee 
many suggestions, helpful suggestions, as to what kind of considera- 
tion this matter should receive; and, after all, we have a big job to 
do, and I say to you very directly, sir, it isa tremendous responsibility 
on you to give your best and your best advice and your best opinion; 
if you can be helpful, that is what we want. 

Mr. Carey. President Walter Reuther presented testimony before 
this committee, and I did not think it would be necessary to repeat 
the testimony he presented. TI referred to it in my opening remarks. 
T said that Walter Reuther and other officers of the CIO had presented 
testimony. 

Mr. Barpen. Then you adopt the recommendations made by Mr. 
Reuther, is that it? 

Mr. Carry. I did that in my testimony. TI said that. 

Mr. Barpen. Now, how many members does the UE have? 

Mr. Carey. I do not know exactly how many members the UE has, 
and I would say, or estimate it to be maybe 125,000. Most of the UE 
members will be in the farm equipment field. 

Now, the UE is the Communist-dominated outfit, and the organiza- 
tion I represent has collective bargaining rights for 375,000; that is 
the IUE, CIO. 

Mr. Barpen. And you say there is one-hundred-and-some-thousand 
in the UE? 

Mr. Carry. I would estimate that. 

Mr. Barpen. And they are Communist-dominated ? 

Mr. Carey. Yes, sir. 

Mr. Barpen. How do you explain that a handful of officers of the 
UE could take charge of and dominate one-hundred-and-some-thou- 
sandmen? Is that easily done in the labor movement ? 

Mr. Carry. No, sir; it is not. 

Mr. Barpen. Are they men of unusual and outstanding ability as 
an exceptional case ? 

Mr. Carry. They are well trained, very well trained. A man like 
Emspak or Matles is extremely well trained. 

Mr. Barpen. Now, let me say this: If that can be done by a group 
who, as you say, have taken an oath to destroy this Government, then 
do not you think that this Congress should take notice of that fact 
and write some regulatory provisions for the protection of the Amer- 
ican people and this Government ? 

Mr. Carry. That is correct. I would think so, yes, sir; and I would 
certainly think that Congress has an obligation to question the plac- 
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ing of these important secret defense contracts where they would 
be most easily accessible to the Communists. That is one example. 

Mr. Barpen. Now, you say you have how many in your 
organization ¢ 

Mr. Carey. 375,000. 

Mr. Barpven. Do you think it beyond the realm of possibility that a 
group of astute and smart and effective organizers and operators 
could not at someday take over the same organization which you are 
now one of the officers of ¢ 

Mr. Carey. I do not anticipate that the Communists 

Mr. Barven. We do not anticipate it, but if they can fool 150,000, 
as you say, and take them over, it is not a far jump from 375,000, 

Mr. Carry. They have not only taken over unions; they have taken 
over countries and they have taken over a large section of this world. 

Mr. Barpven. I am staying in this country. We have plenty of 
trouble on this continent right now. 

Mr. Carry. You cannot separate this continent from the rest of 
the world, Congressman Barden, and I am suggesting to you that the 
Communists are able to appeal to working people and they commit 
their crimes in the name of the working class, and they get whole 
groups. And how do you defeat that, Congressman ¢ 

It is by showing the working people that they have a better way 
than a Communist method, and that is the way of the United States. 

Mr. Barven. Taking your remarks, it is a real, existing, and appar- 
ent danger ¢ 

Mr. Carry. I think so. 

Mr. Barven. All right. Then vou think Congress should take 
some action toward preventing that ¢ 

Mr. Carry. Yes, sir. 

Mr. Barpen. I assume you served in the Armed Forces ? 

Mr. Carey. Not directly: no, sir. 

Mr. Barpen. Well, I was just going to mention the fact about the 
non-Communist affidavit. I have served there, and 1 could not count 
to save my life from the time I was a Boy Scout until this good hour 
how many times I have raised my hand and sworn my allegiance to 
the United States of America. I could not begin to estimate it. Now, 
I just marvel at your statement that the non-Communist affidavit 
helps communism. 

Mr. Carry. Well, you would not like it if I did not tell you what 
has been my experience, would you 4 

Mr. Barven. Well, I-am going to like you all right either way. 
We are going to get along. 

Mr. Carey. There is a lot of difference, a tremendous amount of 
difference, Congressman, when you and I swear allegiance to the 
United States—yes, in the Boy Scouts many times. I have no objec- 
tion to swearing allegiance to the United States. But I do not think 
swearing allegiance to the United States is sufficient protection of the 
United States. against communism, Communist infiltration. 

I find that Communists can get up just as many times as anyone 
else and swear allegiance to the United States—and still be Commu- 
nists. I find the Communists can sign non-Communist affidavits and 
still be Communists. 
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I say that it isa Maginot philosophy. Communists can sign barrels 
of non-Communist oaths, and they can deny for breakfast, dinner. 
and supper that they are Communists, and yet be Communists. 

Mr. seins Now, you have said what will not do the trick. Now 
tell me what will do the trick. 

Mr. Carey. Well, I made one suggestion. One suggestion is that 
this Congress ought to have an obligation to see to it 

Mr. Barpen. We have got the obligation, and now begin from there, 

Mr. Carry. To see to it that these Government contracts are pot 
placed by the corporations in the plants that would be readily acces. 
sible to these Communists. 

I willcite you acase. Some of the items 

Mr. Barpen. Let us wait a minute. You made a suggestion about 
passing a law a while ago, and I want to get back to that. Do you 
realize that you said that the GE was playing with and cooperating 
with and working hand in hand, in effect, that is what you said, with 
the Communists, and working to their interests knowingly? Is not 
that what you intended to say ? 

Mr. Carry. Knowing that they are Communists. 

Mr. Barpen. And knowingly; is not that what you intended to say? 

Mr. Carry. They contend that they are required to do that. 

Mr. Barpen. Do you realize, or do you know the officials of the 
General Electric Co. ? 

Mr, Carry. Yes, sir. 

Mr. Barven. Are they gentlemen—regarded by you as gentlemen?! 

Mr. Carry. Certainly. They are gentlemen of the first water. 

Mr. Barven. Are they good Americans? 

Mr. Carry. In their opinion; yes. 

Mr. Barpen. Are they loyal Americans? 

Mr. Carey. In their opinion; yes. 

Mr. Barpen. And then at the same time you say that good, loyal 
Americans, honorable gentlemen will cooperate with and work hand 
in hand with a Communist group in a manner that will benefit the 
Communists in this country ? 

Mr. Carry. Yes; and do. 

Mr. Lanprum. He said something I did not understand. Did I 
understand you to say in their opinion they are good Americans, or 
“in my opinion” ? 

Mr. Carey. I said in their opinion. 

Mr. Lanprum. I thought Mr. Barden was asking you about your 
own opinion, 

Mr. Carey. I do not care to sit in judgment. 

Mr. Barpen. You have already sat in judgment and pronounced the 
sentence, and judged them. 

Mr. Carey. I sit in judgment of their acts. 

Mr. Barpen. That is what I am disturbed about. 

Mr. Carry. I am sitting in judgment of their acts, and I honestly 
believe—— 

Mr. Barpen. You ought to be a little more cautious because you 
yourself have been accused time and time again of being a little, 
pinkish. 
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Mr. Carry. Pinkish? I have been accused of being bright red. 

Mr. Barpen. I have been trying to be polite to you. And I do not 
want to get into that field. That is, so far as that is concerned. But 
you did not like that? 

Mr. Carry. Pardon? 

Mr. Barpen. You did not like to be called a Communist, did you? 

Mr. Carey. Well, scmetimes I consider the source and figure that 
they do not know what they are saying, and do not know what they 
are doing. And I will tell you, as this stands now, I will meet tomor- 
row with the officials of General Electric, and what I told you about 
my opinions of General Electric’s actions I have already told them, 
and I appeared before committees and I ask you, Congressman: Don’t 
you think that General Electric in its patriotic effort to help this 
country ought to avoid putting secret and important Government 
projects in the plants that will be most readily accessible to the Com- 
munists? That is, provided General Electric will own one-hundred- 
and-some-odd plants throughout the country and the work could be 
just as well done outside of the area of Communist domination ? 

Mr. Barven. I will go further than that. I will say that any 
oficial of any plant that will allow the kind of material to be manu- 
factured that would jeopardize the lives of the boys that are defending 
this country, if it was improperly made or improperly manufactured, 
if he knowingly put it in the hands of Communists to operate on it, 
ne ought to go to the penitentiary, and in the cell next to him ought 
to goa gang of Communists, proven Communists. 

Now, let me tell vou this: I had some experience in that, Mr. Carey, 
in the last war. There were some known Communists that I know 
of in the airplane industry, and regardless of the proof that the FBI 
had, the National Labor Relations Board would not lift one finger to 
touch them in the absence of an overt act, and that was backed and 
supported by the labor unions, Mr. Carey. 

So, I get myself confused, you know, when we get to discussing the 
overall proposition. Now, what kind of corporations do they have 
in Russia ? 

Mr. Carey. What kind of unions, you mean ? 

Mr. Barpen. What kind of corporations ? 

Mr. Carey. They do not have corporations. 

Mr. Barpven. Do they have anything like General Electric ? 

Mr. Carry. Well, I visited the Dnieper Dam, and you find 50 per- 
cent of the items, of electrical items produced by the General Electric 
Co. 

Mr. Barpen. I am talking about how many corporations do they 
have in Russia? Do they have any corporations like General Electric 
ind General Motors ? 

Mr. Carry. No, sir. 

Mr. Barpen. They do not? 

Mr. Carey. No, sir. 

Mr. Barpven. They operate without any corporations like that? 
Who runs it? 

Mr. Carey. They are state societies; the government. runs it. 

Mr. Barpen. Well, now, I drew the conclusion over here, probably 
erroneously, that you did not like big corporations very much. 
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Mr. Carey. I did not like big corporations that did not have th, 
American method of providing balances. 

Mr. Barpen. Which corporation that you know of has the Americay 
balance and oomph ? 

Mr. Carey. An organization where the employers are organized 
and the workers are organized, and they are dealing effectively ) 
collective bargaining, and I cited several of them. 

Mr. Barpen. And paying dues to the CIO? 

Mr. Carry. The ones I happened to cite here, I think, are almost 
all A. F. of L. unions. 

Mr. Barven. Well, could you name some big corporation that you 
like? 

Mr. Carry. That is not a question of my tastes. I will deal with 
any corporation, and I have to. 

Mr. Barven. But you have said some pretty strong things about 
what is going to happen. 

Mr. Carry. Well, General Motors is a well-known corporation. 

Mr. Barpven. Do not you think that they have contributed much to 
the progress of this country / 

Mr. Carry. A tremendous amount, and IT only wish the General 
Electric Corp. would be as decent about their labor arrangements as 
General Motors. 

Mr. Barpen. Well, General Motors will appreciate that, I am sure. 

Mr. Carry. Let me go further. I only wish General Electric would 
be nearly as decent as Westinghouse. 

Mr. Barpven. Nearly as decent 

Mr. Carry. Nearly as decent; yes. And I would not expect them 
to be as decent. 

Mr. Barpen. Now, who was it, GE, that made $2,000 on each 
employee 

Mr. Carry. $2,050 on an average of each employee. 

Mr. Barpen. Was that before or after taxes? 

Mr. Carry. That was before taxes, but I would like, if I may, to 
present or introduce into the record the whole financial record of the 
General Electric Co. in the year of 1952. 

Mr. Barven. Well, in all fairness to you, I think what you have 
testified to you ought to put in there and that you should furnish, 
you should put in there their earnings and the amount of their taxes 
and the amount of the dividends paid to the investors in General 
Electric. When you do that, that will come near being the whole 
truth. But to make the blanket statement that they make $2,050 out 
of the blood and sweat of an employee leaves a very erroneous impres- 
sion, because this great Government of ours has got a good big slice of 
that $2,050, you can rest assured of that. 

(The information referred to will be available for reference when 
furnished. ) 

Mr. Carry. And also General Electric got an awfully good slice 
from the Government in the form of not only defense orders, but in 
the form of new plants and facilities. 

Mr. Barnen. Well, now, let us see. I have never known of the CIO 
coming up here and opposing any of these Marshall plan appropria- 
tions. You have been for every one of them. 
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Mr. Carey. You would not find us opposing tax amortization either, 
and you would not find us opposing construction of new plants and 
facilities and all of these other arrangements, if it is done for the pur- 
pose of bringing about necessary additional capacity. We are not 
opposed to aid being given to these corporations. We think, in large 
part, we certainly do not think we ought to take TVA and turn it over 
to private enterprise like a grand giveaway program or these oil re- 
<ources and some of these other God- -given things that were presented 
to all of the people of the country. 

Mr. Barpen. We have got enough problems here now without 
getting into TVA and the tidelands bill. The tidelands bill has 
already been settled, in my opinion, and properly settled. 

But when you get back to your question of your corporations, it 
leads me to the hasty conclusion that since the United States of 
America is a very, very young Nation, comparatively speaking, and 
since we have developed a competitive economy and an enterprise in 
which big industry has developed and operated, and since we are the 
greatest ‘producing nation on the face of the earth, there must be 
some good in it. 

Mr. Carey. I would not mix up—or I would not suggest that there 
is competition in terms of electric lamps, and a great number of other 
items. They have, Congressman, what is called ‘administered pricing 
in which the employers, especially a corporation like General Electric, 
they determine the prices for all of these great number of items, and all 
of the other employers conform to the pricing established by General 
Electric. And do not let anybody kid you about it being competitive. 
Now, whether it be the automotive industry or the steel industry or 
something like that, that is just a lot of nonsense, 

Mr. Barven. Well now, you say we have big corporations that you 
do not like much, and then we have big unions that you like very 
much. 

Mr. Carey. I think that they are necessary. 

Mr. Barpen. All right. Now between that fight that breaks out 
between big unions and big business, where is the big majority of the 
American people coming in on that? You go in and you can get $5 
an hour instead of $2 an hour, and they say “O. K., we will give you 
that. We have gota monopoly ; ; we will give you $5 an hour.” 3 

Mr. Carey. What company ¢ 

Mr. Barven. Maybe that water kept you from understanding it was 
a hypothetical case. 

Mr. Carey. Not in the electrical industry. 

Mr. Barpen. All right; but I say just suppose your big corporation 
or your big organization, ‘which is not a thing in the world but a cor- 
poration, your ( TO or ganization isa big corporation. That is exactly 
what it is, and operates as such, and the head office is the center of the 
nerve system. <All right, then you come to say someday you will get 
GE and what is some other electric company ¢ 

Mr. Carry. Westinghouse. 

Mr. Barpen. All right, Westinghouse and GE, you will get them 
together, and they will say, “Well, let us have a happy holiday and 
make Mr. Carey happy, and we will agree on $5 an hour.” 
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Well, that would be fine. But what do you think one of those litt}. 
bulbs would cost the average John Doe citizen when you got throug) 
with that ? 

Mr, Carry. They do not go into saying, “We will give you $5 an 
hour.” They just get together, and General Electric decides that 
Westinghouse is permitted by license to produce a certain number of 
those little bulbs. Some other company is permitted to produce a 
certain number of the little bulbs. GE aie the estimate of the 
number of little bulbs produced on the market, and you will find that 
regardless of where you buy a little bulb in this country, whether it is 
Westinghouse or whether it is a General Electric or Sylvania, you will 
have an extremely difficult time determining any difference in the 
price. 

Mr. Barven. Well, I am not talking about that now. I am getting 
down to this point, Mr. Carey; if the Congress, as one of the dis. 
tinguished leaders said last Congress, and I have repeated it 2 or 3 
times, just went home and went to sleep for 10 years, as 1 union head 
advised the committee 

Mr. Carry. God rest his soul; he is not with us now. 

Mr. Barpen. What do you think would happen to the great bulk 
of the American people, after big unions and big business got through 
with them ¢ 

Mr. Carey. Well, Congressman, what we have is this realistic situ- 
ation, that that labor leader was as familiar with as I am: You have 
the employers getting together on everything else except on wages 
and working conditions, and the employers will not get together and 
you cannot get Westinghouse or General Electric to agree to the num- 
ber of holidays paid by Westinghouse. General Electric just says 
that the Fourth of July and Memorial Day are not paid vacation days 
this year. 

Mr. Barven. You folks mix me up. You always are talking about 
work and working conditions, and then you come here and the biggest 
complaint you file against the General Electric so far is they will not 
pay you for enough holidays. That is not work. 

Mr. Carey. We are talking about uniformity, Congressman. You 
are talking about a hypothetical situation where two employers, like 
General Electric and Westinghouse may get together and pay a higher 
rate of pay than they pay now. They do not do that. We are noi 
asking them to do that. We are saying for substantially the same 
work and the same amount of production, there ought to be substan- 
tially the same pay. We might say that we have to bargain. 

Now, where I said that General Electric got $2,050 per employee, 
Westinghouse got $1,600 per employee, and yet Westinghouse wages 
are 18 cents an hour on an average higher than General Electric. 
Westinghouse conditions are better. That is not because GE and 
Westinghouse got together. 

Mr. Barpen. What is the average hourly wage? Do you have that 
for GE and Westinghouse ? 


Mr. Carry. Westinghouse would be $2.01 on the average, and GE 
would be $1.83 per hour. I do not think it would hurt if we could 
get an increase in wages in General Electric to make the standards 
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comparable. I do not think that that would hurt competition. 
think it would be helpful to competition. 

Mr. Barpen. Well, suppose Westinghouse came down to GE? 

Mr. Carry. That, sir, is what I would not like. 

Mr. Barpen. That would be comparable, would it not ¢ 

Mr. Carry. I mentioned that, with the enactment of, say, a Lucas 
bill. 

Mr. Barpen. Do you think that that will do it / 

Mr. Carey. To enact the Lucas bill / 

Mr. Barpven. Yes. 

Mr. Carey. It will come down to uniformity at a miserable low 
level. 

Mr. Barpen. Well, no one wants to be miserable, but we have to 
bear in mind the happiness of the great bulk of the American people. 
They have a stake in here. 

Mr. Carey. I think it would be helpful to the great bulk of the 
American people if we got a wage increase in General Electric. 

Mr. Barpen. Well, now, 1 do not know whether we are getting any- 
where or not, but let me ask you this: In the Taft-Hartley Act, or the 
National Labor Relations Act, sometimes referred to as Taft-Hartley, 
you say that you oppose the Communist affidavit. Do you oppose the 
injunctive powers in the act ? 

Mr. Carry. Yes, sir. 

Mr. Barven. Do you oppose all injunctive relief? Do you think 
all injunctions should be cut out ? 

Mr. Carey. I do not suppose all injunctions would be cut out. 

Mr. Barpen. Where should they begin? 

Mr. Carey. Well, certainly you have to cut out this whole punitive 
method of dealing. 

Mr. Barpen. Oh, now, let us not deal any more in vitriolic and ugly 
terms about people in general. If you want to call somebody a so- 
and-so, just walk up to that individual, but I do not approve of the 
idea of just saying that all General Electric stockholders, or all offi- 
cers are bad. 

Mr. Carey. I am not calling an individual 

Mr. Barpen. You have already done it, and now let us get down to 
what we are after. 

Mr. Carey. I will put it this way, to sum it up: The Government 
should not be on the side of the employer in dealing in collective 
bargaining. The law should not put the courts in opposition to the 
workers, and in the injunctive process it puts the courts in support 
of the employer already awfully powerful against the union. 

Mr. Barven. Do you think the Government ought to be on the side 
of the union 

Mr. Carry. No, sir. 

Mr. Barven. Well, then, you think that the unions and management 
should be in the same identical position with respect to the general 
rights and the general laws as they prevail throughout the United 
States of America, do you not? 

Mr. Carey. That is correct. 
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Mr. Barpen. Did you know that there is not a man living in the 
United States of America that is not subject to injunctive process / 
Mr. Carry. I did not suggest that all injunctions be removed. 

Mr. Barpen. Well, you want the same injunctive relief available 
for misconduct of a union that you did for management; is that yor 
right? 

Mr. Carry. Pardon me? All I would like is that the unions haye 
the same privileges as employers, and employers can get together and 
they bargain collectively, and I never in my life heard of a worker 
firing an employer because he joined the National Association of 
Manufacturers. I never heard of a worker in my life diseriminatins 
against an employer because he belonged to the chamber of commerce. 

Now, the employers have the right to organize and bargain co! 
lectively. 

Mr. Barpen. Do you know what protects them now, in that privi- 
lege? It is the National Labor Relations Act, is it not? 

Mr. Carry. No, sir; labor never questioned the proper privileges 
of employers. 

Mr. Barpen. Do you not know that the National Labor Relations 
Act makes it an unfair labor practice for any concern to fire a man 
because he is a member of a union or even organizing a union, and 
they are subject to an injunction if they do it? Do you not know 
that? 

Mr. Carry. Yes, sir. 

Mr. Barpen. And that is in Taft-Hartley, is it not ? 

Mr. Carry. Sir, I operate under Taft-Hartley. 

Mr. Barpren. Now, don’t duck me, come on and let us cooperate a 
little bit. 

Mr. Carry. Well, sure, it is in Taft-Hartley, and it was like the 
preamble of the Wagner Act that was carried over. There are certain 
features of the Taft-Hartley Act that are very attractive, and those 
features are stated as the purposes of the law. I took the liberty of 
quoting a portion of the Taft-Hartley Act. 

Mr. Barpen. Maybe we can bring this to a conclusion. What you 
want is the old National Labor Relations Act reinvoked and the pres- 
ent Labor Relations Act repealed. 

Mr. Carey. That would be highly desirable. 

Mr. Barpen. Well, we are so far apart now, we will never get to- 
gether, and I just as well might express my thanks to you. 

Mr. Carry. Although, Congressman, it is highly desirable, I have 
to be realistic enough to know that I would not even make that re- 
quest. 

Mr. Barpen. You just know that Congress has more sense than to 
do that, do you not ? 

Mr. Carey. No, sir, I would not suggest that that is a measure of 
their sense, 

Mr. Barpven. The people would clean them off this Hill if they did 
that. 

Mr. Carry. Congressman, a previous Congress enacted the Wagner 
Act. 

Mr. Barpen. I was in that Congress, too. 
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Ir. Carey. And if I would agree with you perhaps I would be re- 
flecting on their good judgment. Now, [happen to think that that was 
a better Congress, 

Mr. Barpen. We may get together yet. The difference is that I 
am perfectly willing to admit my mistakes, but you seem to be a little 
reluctant. 

Mr. Perkins. Will you yield for a brief observation ? 

It is my view that anyone that can come in here and withstand the 
questioning of this committee on certain occasions, makes a great con- 
tribution to the commitiee. I feel that the witness has done a good 
job. 

Now, concerning this Communist affidavit, I am very much in ac- 
cord with the testimony of the witness here. I do not think it serves 
any useful purpose, and it may play right into the h: ands of the com- 
munistie groups because the Communist does not care what he states. 

Mr. Barpen. Let me interrupt the gentleman right at this point. I 
must remind the gentleman that it is not sufficient for you to say what 
is not good, your responsibility as a Member of this Congress, and a 
member of this committee, is to come up with the answer of what will 
be good. Now, if that is not good, you come up with the answer, and 
maybe you can improve on it. 

Mr. Perxins. I want to say this: That T think we have diserimi- 
nated against a certain group by picking out labor. I believe that 

f all groups in the country were compelled to declare themselves 
ad al to America, so well, so good. But to single out a certain group, 
when, in my judgement, the record discloses that it has not served its 
purpose, is something else. 

There has been much said here—and T know that the Congress, if 
we were required to come in here and be singled out and take an oath 
in addition to the ones we now take and no other groups were re- 
quired to take such an oath that we were not traitors to our country 
or something along that line, that, in my judgment, would be a com- 
parable illustration. 

Mr. Barpen. Does the gentleman realize that you take a worse affi- 
davit and a worse oath; I mean more inclusive and more all coverage 
than the Communist affidavit? And worse than that, every employee 
of this House signs an affidavit half as long as your arm with 10 times 
as many restrictions in it than you and I put on them? Why do you 
want to discriminate against them? They are nice people. 

Mr. Perxins. The oaths that we are taking are all legitimate, and 
we should take them. 

Mr. Carey. Could T interrupt a moment? Employees of Govern- 
ernment are required to sign an affidavit many times doing assign- 
ments for the Government. I signed such an affidavit. 

Mr. Barpen. Do you resent it? 

Mr. Carey. As an employee of Government, no, sir. But I would 
not want labor leaders and I would not want—— 

Mr. Barpen. What is so sanctimonious and sacred about being a 
labor leader, and why are you not just as subject to being changed 
by your labor members and the members of the union. Why should 
you be so different from any other group of people? 

Mr. Carey. We are not different from other people, but we do not 
want to be the same as the citizens of the Soviet Union. They are 
considered all employees of their Government. We do not like that 
system of society, Congressman. 
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Now, in working for the Government there is a distinction betwee, 
the kind of affidavit that would be signed. 

Mr. Barpen. You think the Government should never take any 
precautions, and will you pray tell me why it is that they take ay 
American citizen into the Army and the first thing they do is raise his 
hand and swear him in? 

Mr. Carey. I am suggesting, like the sponsor of that piece of legis. 
lation recognizes today—Senator Taft himself recognizes—that th! 
affidavit provision is not a suitable defense for this democracy against 
communism, 

Mr. Barpen. Will you let me interrupt you right there to let you 
know that on previous occasions Senator Taft and myself have jac 
slight differences of opinion ? 

Mr. Carry. I can say the same, Congressman. 

Mr. Perxrns. I want to complete my observation here. I want to 
further state that I am in accord with all of the affidavits that the 
Congressmen are required to take, and in fact I feel that we all should 
take these affidavits that we are now compelled to take. But, I further 
feel that Congress should approach this problem from some uniform 
standpoint and it is the duty of us all if we can come up with an 
answer, and that is just where many of us differ in our views as to how 
to approach the problem. 

Mr. Ketter. Mr. Carey, suppose this substitute were arranged in- 
stead of the Commie oath: that labor unions that have a provision in 
their constitution prohibiting membership of Communists in that 
organization should have access to the National Labor Relations 
Board, and those that do not have that provision have not the access 
to the National Labor Relations Board ? 

Mr. Carey. Mr. Congressman, we have more effective methods to 
deal with communism and Communists than this affidavit approach. 

Mr. Ketiey. Do you think that would be true? 

Mr. Carry. I think there are many more effective methods. There 
is a school of thought that if we had the employers sign an affidavit 
that that would be helpful and ease the opposition. No, sir, I do not 
think that that is the way to deal with the infiltration by Communists 
or other totalitarian forces operating against democracy. I do not 
think we can rely on the affidavit system. 

Mr. Ketiry. I am talking now about Commie membership in the 
unions. That if they were prohibited from belonging to a union—a 
prohibition in the constitution of those unions that they were not 
allowed in it—they would have access to the National Labor Relations 
Board if they had that prohibition. But if they did not have, they 
would not have access to it. It would put it up to the unions to police 
their own house. 

Do you see what I mean? 

Mr. Carey. The unions, by and large, only want to have provisions 
in their constitutions that prohibit Communists from holding office or 
representing workers. That removes them or the enforcement of that 
provision removes them from a position of influence and power. It 
removes them from the points of danger. 

We are not suggesting that a Communist could not join a labor 
union; we are suggesting that maybe that is the best place for them 
to be. You can change them. Thad a difficult task of transforming a 


Communist-controlled organization into a decent, democratic trade 
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inion. I could not adopt a proposition that anyone that belonged to 
he UE could not become a member of the IUE. I could not adopt an 
rrangement by which we would say, in effect, that a Communist shall 
ot have employment. I am fearful that if we said we would not 
ccept into our membership, Communists, it might well be that we 
vould be giving up an opportunity we would have to properly con- 
ince these people that the way of life here in the United States, with 
ts opportunity for improvement, is far superior to any other way of 
ife; that you have opportunities through collective bargaining and 
articipation in unions of making democracy work in the interest of 

\| the people. 

I would prefer that way than the legislative method of doing it, 
specially in the form of affidavits. I only ask if you want to deal 
vith communism in American industry, that the Government not do 
hings that, in effect, help the Communists. The democratic process 
; so strong and so vigorous in labor groups, that they can deal effec- 
ively with these totalitarian forces. 

But that affidavit proposition is harmful in a situation like Sche- 
ectady. The second thing that is harmful is the appearance that it 
annot be a Communist group because of the kind of work that the 
jovernment and the corporation put there. There are things of that 
ature. 

If we could have the Government not participate in the various 
iethods that help the Communists, then the democratic process itself 
‘ill take care of these other things. 

Mr. Barven. Let me interrupt the gentleman right there. Here is 
rhat confuses me, Mr. Carey. When we put into operation the Un- 
merican Activities Committee, whatever its proper name is, virtually 
very union in this country blasted this Congress, or tried to blast 
hem off the map. Every time that comes up, there is this opposition. 

All right, Congress ventured along and we passed this Communist 
fidavit. Everything Congress does is wrong, and you say the thing 
) do is turn it over to you and to your organization and you can take 
rem in and powder their noses and wash their faces, and they will 
e all right. 

Now, the American people expect a little bit better treatment of {hat 
ibject; as far as I am concerned I would just as soon send them 
alfway across the ocean and let them figure out how to get from there 
n across. I am one that does not tinker with them, and I have never 
nown of one even being pinkishly colored down my way and I know 
hat treatment he would get if he comes down there. I know that 
\oroughly well. 

But such is not the case in other sections of this country, and you 
Ly it isa real, apparent, existing threat to this country, and this Con- 
ress is charged with the responsibility of dealing with every real, 
pparent, existing threat to the national welfare of this country. 

Now, there again, I say that if it is as grave and dangerous as you 
iy, I am afraid it is a little bit too large for us to handle and take 
vem in as members and make good Americans out of them. I am not 
1 favor of trusting the welfare of my Government so lightly. 

Mr. Carey. First, to deal with a situation of that nature you are 
oing to have to understand the animal you have to deal with. You 
re going to have to isolate the Communists. 
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Now, I suggest that any method you use to isolate the Communist. 
and expose communism in that fashion would be a good proposition, 
The confusion grows out of the fact that the Communists are put ina 
pile, and you say to Jim Carey, or to Phil Murray, and to everyboc, 
else: * You are Communists until you prove yourself rion-Communis{s 
by signing an affidavit.” 

Mr. Barpen. I wish you would sit down and write some good advice 
to Congress. You have been over to Russia a number of times ani 
you have been over there and studied with them, and you have undeyr- 
stood them and you know well what is going on over there, and how 
it works and so forth and so on. You ought to be able to give us sone 
more definite and concrete advice than you have given us because yo 
have dealt with the situation over here. 

Now, what you have given us is not very tangible. You say tury 
them over to you. Well, now, that is not very tangible, and I do yo: 
think very practical. When you say turn them over to the unions. 
well, you say the UE is a bunch of goats, or worse. So Congress lia: 
to look at the UE at the same time it looks at you. 

Mr. Carry. Congressman, the advice I would give is to take steps to 
reestablish and build confidence on the part of the people in their Goy- 
ernment. If the people get the idea that the Government is a usefu! 
purpose for American corporations to oppress labor unions or reduce 
the service that they can render, it does injury to a campaign against 
communism and Communists. 

Mr. Barpen. That is good philosophy, Mr. Carey, but it has no‘ 
been any time since you have been in that chair that you have blasted 
forth at one of the biggest outfits in America, General Electric, called 
them all kinds of Communists and bad Americans, and wrecking (he 
country, and, why, you just pinned it on them. 

Mr. Carry. I made them candidates for the Stalin award; is that 
right ¢ 

Mr. Barpen. I do not know whether they are Communists, and | 
do not own any stock in them, do you ? 

Mr. Carry. Yes, sir. 

Mr. Barpen. You own some stock in General Electric ? 

Mr. Carry. Yes, sir. 

Mr. Barpen. I am glad to meet you. You are so disturbed you are 
talking about yourself, then. 

Mr. Carry. You know how much influence as a shareholder I have 
in General Electric. 

Mr. Barven. I do not know, but if you are a shareholder you are 
part of them. 

Mr. Ketiry. I have an amendment offered in the bill to do that very 
thing that I talked to you about, because I have come to the conclusion 
that that is one way that the unions would handle their own affairs 
and police their own house, as I stated before. It seems to me that 
if there are any Communists in the union and want to stay in the 
union, they will relinquish their membership in the Communist Party 
in order to become members of a union. 

Mr. Carry. Congressman Kelley, in some previous hearings Con- 
gressman Kersten had made some suggestions in dealing with that. T 
think, as I understood the suggestions he made on a committee and the 
temporary chairman is very familiar with it, he has presented the idea 
that perhaps there ought to be some advantages placed at the disposa! 
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f unions that did an effective job through constitutional means and 
roperly administered to get rid of the Communists. That approach 
f Congressman Kersten is well deserving of more consideration than 
has received. 

The committee carefully studied this subject, and they got anti- 
communists and non-Communists, and Communists before them and 
hey went into it pretty thoroughly and made a series of recommenda- 
ons. It was not just on a suppressive opposition proposition to labor 
nions. He put it on a basis that there would be some opportunities 
rovided if they did the right thing and conducted themselves in a 
emocratic fashion, and through democratic means got rid of Com- 
junists. 

I do suggest that the Kersten report, and I do not have the reference 
t the moment, those ideas might well be considered at this time. I 
ould suggest that any union, of course, that enacts in its constitution 
nd administers it properly that Communists are barred from holding 
fice or representing the workers, certainly should not be asked to 
gn affidavits. 

Mr. Ketiry. That is what I meant to substitute for the affidavits. 
Mr. Ruopes. | have no questions. 

Mr. Powetw. I think in this whole problem we still have not hit on 
ie right solution, and I was thinking of your suggestion, Congressman 
elley, that if a Communist is willing to lie and sign an affidavit he 
ould still continue falsification within the union. What would pre- 
ent him from doing that ? 

The union has it in its constitution that they shall not have any Com- 
unists, and what will prevent the officers and members of the union 
‘om saying they are not Communists ? 

Mr. Ketiry. Well, I think that the officers of the union have a pretty 
ood idea as to who is a Commie and who is not. You do not have to 
gn an affidavit to figure that out. 

Mr. Powe... Let us take the UE. 

Mr. Carry. We cannot fire anyone under the union-shop arrange- 
ent because he is a member of the Communist Party, and we can only 
<pel him for nonpayment of dues. That provision of Taft-Hartley 
tainly should not remain in effect. 

Mr. Ketiry. It prevents you from policing your own house ? 

Mr. Carry. Yes, sir. 

Mr. Powe.u. Suppose you had this amendment and you could expel 
man from the union if he is a Communist. How would you prove it ? 

Mr. Carry. Well, Congressman, I do not believe that that would 
necessary. 

Mr. Powerit. What would not be necessary ? 

Mr. Carry. It would not be necessary to expel a man because he is a 
ember of the Communist Party. 

Mr. Powe tt. But you would have to do it. 

Mr. Carey. We would expel him if he sought to control that union 
r take a position representing the workers—violations of the consti- 
ition—because the constitution provides that a Communist cannot. 
nd how do we know that they are Communists? It is the same way 
e found out that these unions of the CIO were Communist-led. They 
ere tried by their peers. It was before a convention or committee of 
ie CIO. They got democratic treatment. They were expelled. 
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But we had cases where we had to expel a whole union simply be. 
cause the officers were in control. They were Communists. Now, wha 
do you do about it? I would think you could ay yw those unions 
that are Communist-controlled by building unions that have the demo. 
cratic devices within their constitution and the application of that cop. 
stiution against Communists gaining control. I might suggest les 
likelihood of the [UE ever being controlled by the Communists, afte; 
the experiences we have had, than there is of the National Association 
of Manufacturers being controlled by the Communists. 

Mr. Powrtt. What | am trying to say is that Congressman Kelley 
has an amendment to Taft-Hartley which says benefits of the Lalo 
Relations Act should be denied a union which has Communists withiy 
the union. 

Mr. Ketter. Which has no provision in its constitution prohibit. 
ing Commie membership. 

Mr. Powe... So your amendment is passed, and it becomes a lav, 
The UE meets and it passes such a provision and puts it in its con. 
stitution. Ifa man would lie for an anti-Communist affidavit, he wil] 
keep right on lying in the same thing. 

Mr. Kewtry. They could pretty well determine, as Mr. Carey sai, 
who was Communist, and who plays the party line and who obstruct: 
the democratic processes of a union. 

Mr. Powerit. You cannot do that; I disagree, because there are 
some people that think Jim Carey is a Communist. 

Mr. Ketiry. Because he has been to Russia three times? 

Mr. Powe... That is right, and now I think this: This is what | 
think: I think, because this is a problem and I do not think the Com- 
munist affidavit has worked—and Senator Taft has said it has not 
worked—and I do not think a union can clean its house unless it wants 
to and it does not want to as long as the leaders of this union are 
Communists or fellow travelers. 

Mr. Ketury. If the constitution of the union denies membership 
to a Commie, then that certainly means that the efforts of the union 
are against the Communists being in their union. 

Now, I think about 47 percent of organized labor has such a pro- 
vision in the constitution, 

Mr. Carey. That is right. There are unions that do. The utility 
workers of the CIO have it. 

Mr. Powerit. Does your union have that provision ? 

Mr. Carey. No. 

Mr. Powrti. TUE does not even have it? 

Mr. Carey. The utility workers have it, but the TUE does not have 
the provision and its officers, I believe, the present president would 
recommend against it. 

Mr. Powerit. The only persons who know definitely who are Com- 
munists, are in the Department of Justice and the FBI. 

Mr. Carry. And the Communists. 

Mr. Powe. Yes. 

Any change toward solving this problem should be aimed in that 
direction, and I believe that there should be some type of change in the 
Taft-Hartley Act with supervision of joint Senate and House Labor 
Committees where the Department of Justice moves into the picture. 
You can retain the Communist affidavit if you do that and then the 
Department of Justice can move into the picture for perjury. 
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That is what I feel. I do not feel that the affidavit by itself is any 
ood and I do not feel leaving it up to the union is any good as long 
zs the union has not a change of philosophy among its leadership. 
With all due respect to vou, C ongressman Kelley, I do not think that 
your idea will work because if they will lie in an affidavit they will 
lie elsewhere. 

I think the only direct source of unimpeachable force is the Depart- 
ment of Justice and new legislation should be written with that in 
view. But, rather than just leave it up to the Department of Justice 
there should be a supervision of joint Senate and House Labor Com- 
mittee on it. 

Congressman Lucas was citing an example of a leader of the Mine, 
Mill, and Smelter Workers, who signed the Communist affidavit, and 
the very day he signed it, said: “I am going to continue to work for 
the ideals of the Communist Party.” There was an instance where 
the Department of Justice should move right in because it was perjury. 

Mr. Mercatr. That is Mr. Travis. 1 think that was before the 
passage of the Smith Act and before the determination by the Su- 
preme Court of the United States that membership in the Commu- 
nist Party was a conspiracy against this country and he might be 
able to say at that time that “I still believe in the principles of the 
Communist Party” since it was not held to be a conspiracy, and still 
be a loyal American. 

Now, since the passage of the Smith Act and the determination by 
the Supreme Court that it is a conspiracy, you cannot say that any 
longer. So now if they went to Mr. Travis and said to him: “You 
sign this affidavit,” and he said “I have resigne from the Communist 
Party, but I still believe in communism,” he would still be under the 
terms of the Supreme Court decision guilty of a violation of the Taft- 
Hartley Act. 

Mr. Powers. Who is going to police that? 

Now I would like to ask our general counsel; Can men like Mr. Carey 
come to this committee and say such and such a union is Communist- 
dominated and has this committee the power, since those individuals 
have signed the anti-Communist affidavit, to ask the Department of 
Justice to move into the picture and bring up perjury proceedings 
against those individuals ¢ 

Mr. McCase. The committee can ask the Department of Justice to 
weigh this testimony along with any other information the Depart- 
ment has. 

Mr. Powe... There isthe solution. The only unimpeachable source 
is the Department of Justice and they are not acting and they have 
not acted. There is the solution, I think. 

I think the anti-Communist affidavit is all right, Mr. Barden, but 
it is not all right as it is. But if we leave it there and then direct the 
Department of Justice to move perjury proceedings against those who 
sign it, then we are doing something. 

Mr. Carey. Might I suggest that : the mere expulsion by the CIO of 
those unions in itself was not enough to eliminate the threat. The 
mere expulsion from a union—take a plant like the Lynn plant of 
General Electric, in Lynn, Mass., just expelling those people from a 
union—they were still working there and still in the same assignments 
and still engaged in their activities, and just the expulsion was not 
enough. 
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A constitutional provision saying that Communists cannot or slia/| 
not be permitted to join the union in itself will not be enough. 

Mr. samen ITagree. But if this committee instructs the Depart- 
ment of Justice to move perjury proceedings against individual leaders 
who have signed cutiConeuaiia affidavits and the Department of 
Justice from its files knows they are Communists, then that is enough, 

Mr. Carry. They either ought to enforce the provision, or repeal it: 
one or the other. 

Mr. Mirtier. Why should this committee have to take action to get 
the Department of Justice to do what it already has power to do/ 
This committee is not giving them any additional power. 

Mr. Powerit. That is one of the things about our Government 
that sometimes you have to prod various agencies to do what they are 
supposed to do—and I think it is the duty of the Labor Committee 
to see that laws that we pass are carried out. 

Mr. Mercatr. I would like to ask the witness some questions about 
the Lucas bill that he came to testify about. How many different 
plants did you say that the General Electric has? 

Mr. Carry. They have 128 or a little better. 

Mr. Mercatr. Suppose they divided those 123 plants up into a 
group of 123 interlocking corporations so that they had a group of 
directors that sat on each of the separate boards, and then under this 
bill those directors locked some trade union out in one of those plants. 
Do you think that a conspiracy or collusion would be proven ? 

Mr. Carey. If the General Electric Co. did what ? 

Mr. Mercaur. If they broke their agreement and locked out one 
plant and they had interlocking directors so that they had the whole 
General Electric system board represented on these various corporate 
boards? 

Mr. Carey. I would certainly say that if that agreement was in 
effect, that would be a conspiracy to violate that agreement on the 
part of the whole corporation and not on the part of the plant man- 
ager. I might suggest that it may be necessary to provide a little 
background of the General Electric Corp. 

The General Electric Corp. was established by getting several dif- 
ferent separate companies into one group, and then they proceeded 
to buy up other companies, and they got like a tremendous combina- 
tion and built additional plants and things like that. So General 
Electric Corp., in itself, covers not only a multitude of products that 
they manufacture, but a lot of companies that at one time were sep- 
arate companies. 

Then they consolidated them and they do not even have them all 
consolidated today. They just move in and consolidate and get more 
and more and more until General Electric Corp. has a tremendously 
large part of the whole industry. 

Mr. Mertcatr. Now, we are aware of the fact that in order to evade 
some of the provisions relative to secondary boycotts and injunctions 
in this act, certain corporations that own metal mines and lumber and 
sawmills and dockyard facilities have broken their activities up into 
different corporations so that a strike against, let us say, their saw- 
mill activities would not affect their mining operations. 

Now, could that same thing not happen here to defeat even bargain- 
ing with your organization against General Electric or Westinghouse 
or one huge corporation ? 
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Mr. Carty. It could; yes, sir. 

Mr. Mercatr. Do you think if this bill is passed, this Lucas bill, 
that your parent organization, the international organization, will 
be prevented from advising or consulting with local unions in their 
bargaining operations / 

Mr. Carey. Yes, sir; and it would be open to the charge of violating 
the law and engaging in conspiracy, and subjecting them to penalties. 

Mr. Mercatr. Only if you struck; only if there was a strike. 

Mr. Carey. That is correct, under this proposal, because our union 
of necessity and because it could not operate otherwise and engage in 
collective bargaining, includes within its membership workers of com- 
peting corporat ions. It includes of necessity, it has to cover the entire 
industry. The enactment of this Lucas proposal would destroy the 
effectiveness of collective bargaining and they would just simply be 
little plant operations. Then of course there is an exception if they 
have less than LOO employees, or within a radius of 50 miles. 

Mr. Mercanr. Suppose you, as president of the IUKE-C1O, went 
down and participated in negotiations with some local union with 
respect to signing a contract. Then that would mean that that union 
would have to forego its right to strike under this bill, would it not? 

Mr. Carey. Certainly it would, unless it would be subject to a charge 
of engaging in a conspiracy. 

Mr. Mrercaur. It would only be subject to a charge of engaging in a 
conspiracy if a strike resulted. 

Mr. Carry. That is correct, or it might well be that it would be 
subject to a charge if we supplied information. 

Mr. Mercatr. So that would prevent any assistance to any local 
union from the international headquarters ? 

Mr. Carry. That is right. 

Mr. Metcarr. As you interpret the bill? 

Mr. Carry. That is correct. 

Mr. Mercaur. That is all I have. 

Mr. Ketiry. Mr. Carey, you made reference to a subcommittee of 
Congressman Kersten, is that right? 

Mr. Carry. Congressman Kersten ? 

Mr. Kerry. In the 80th Congress, is that right? 

Mr. Carey. Yes, sir. 

Mr. Ketxey. I will ask that the chief counsel get that recommenda- 
tion. 

Mr. Carry. Iam referring to the findings of fact and the conclusions 
of the Kersten committee of the 80th Congress. 

Mr. Krarns. That is when they investigated the UE? 

Mr. Carry. Yes, sir. 

Mr. McCase. That will be available to the committee. 

Mr. Kearns. Are there any further questions ? 

I would like to ask one question for the record here, Mr. Carey. 
When Mr. Fitzgerald testified here the other morning before the com- 
mittee he stated that he had approximately 300,000 members in his 
union, 

Mr. Carey. It was a slight exaggeration, Congressman. 

Mr. Kearns. I just wanted to get that because you estimated the 
figure at 175. 

Mr. Carey. I do not know what license plate he got those numbers 
from. 
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Mr. Kearns. One other question for comparison: Do you have jn. 
dividual strike votes in each one of the plants where you are the 
bargaining agent? 

Mr. Carey. It is according to the nature of the strike. If it is , 
plant grievance item, or a local situation, the local union has to go 
through the process of a ballot. But if it is a 

Mr. Krarns. Is that a secret ballot? 

Mr. Carey. I think in practically all of the cases, yes, sir; but if it 
is a strike involving several plants of the same company, then the 
local unions are required to take action on the proposal and then the 
conference board joins together to get the reports from all of the loca! 
unions. Most members of the conference board directed by the votes 
that were taken in their local unions, do have the authority, provided 
that enough members of a conference board representing two-thirds 
of the people involved, vote affirmatively for a strike, then a strike 
could be had provided it has the approval of the international officers. 

Mr. Kearns. Yours is more complicated than the bylaws of the UE. 

Mr. Carry. I would say it is not more complicated; I would cer- 
tainly say it is more realistic and it is designed to deal with a situation 
in the companies we deal with, like RCA, Philco, General Electric and 
Westinghouse and Sylvania, and a great number of these companies, 
where a local strike would not influence to any high degree the nego- 
tiations that take place at the national level. 

We have to have an arrangement by which the locals can operate 
together. 

Now, it is the same way with a contract. Before our union accepts 
a contract from General Electric or Westinghouse, it is voted upon by 
the representatives of all of the local unions that would be affected. 
It takes a two-thirds vote to accept the contract, but if it is accepted 
it is binding on all. 

In this kind of collective bargaining of an industry like the electrical 
industry, you have to have the influence of the international union 
exerted and you have to be able to provide means by which the locals 
‘an gather together and determine whether or not the proposals that 
they make are the sound one and they select the negotiating com- 
mittee and things of that nature. 

I could submit for the record a copy of the provisions of our con- 
stitution that direct what appears to me to be a very simple and proper 
democratic procedure. 

Mr. Krarns. We would like to have it in our exhibits. 

(The information referred to will be available for reference when 
furnished. ) 

Mr. Carey, on behalf of this committee, we want to thank you for 
coming here this morning and giving us this testimony, and I am 
sure when we read over the testimony it will furnish many interesting 
facts and probably some light on many subjects that you have touched 
upon here this morning. 

Mr. Carry. Congressman, would you accept and also convey to 
Congressman Smith and the other niembers of the committee, my deep 
appreciation for the manner in which I was received here today ? 

Mr. Kearns. I certainly will, Mr. Carey, and thank you again. 

The committee stands adjourned until 10 o’clock tomorrow morning. 

(Whereupon, at 12:55 p. m., a recess was taken until 10 a. m., 
Thursday, April 16, 1953.) 
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THURSDAY, APRIL 16, 1953 


House or REepreEsENNTATIVES, 
ComMMITTEE ON Epucation AND Lapor, 
Washington, D.C. 
The committee met at 10 a. » pursuant to recess, in room 429, 
fouse Office Building, Hon. K. McConnell presiding. 
Present : Representatives Met ‘onnell, Gwinn, Smith, Kearns, Bosch, 
lolt, Rhodes, Wainwright, Frelinghuysen, Kelley, Lucas, Bailey. 
’erkins, Howell, Wier, Elliott, Landrum. Metcalf, and Miller. 
Present also: John O. Graham chief clerk; Fred G. Hussey, minor- 
y clerk; Edward A. McCabe, general counsel ; Jock Hoghland, assist- 
nt general counsel; Russell C, Derrickson, chief investigator; and 
sen I. Johnson, investigator. 
Chairman McConnewu. The hearings will come to order. 
The first witness this morning is Mr. John S. Bugas, vice president, 
lustrial relations, of the Ford Motor Co. We are pleased to have 
ou here, Mr. Bugas, and will you proceed with your statement. 


TATEMENT OF JOHN S. BUGAS, VICE PRESIDENT, INDUSTRIAL 
RELATIONS, OF THE FORD MOTOR CO. 


Mr. Bueas. My name is John S. Bugas. I am vice president, indus- 
‘jal relations, of the Ford Motor Co. I joined Ford in January 1944, 
nd have been in charge of its industrial relations since 1945. 

I deeply appreciate this opportunity to appear before you. I have 
led a full statement of our unhappy and unfortunate experience with 
nionization of supervisors and the reasons, based on this experience, 
hy we believe such unionization is bad from every point of view. I 
“quest that the full statement be made a part of the record of this 
paring. With your permission I would like to summarize that state- 
ent for you now. 

Chairman McConnett. That will be done if there is no objection. 

(The statement follows :) 


PREPARED STATEMENT OF JOHN S. BuGAsS 


My name is John 8S. Bugas. I am vice president, industrial relations of Ford 
otor Co. I a el Ford in 1944, and have been in charge of its industrial 
lations since 1945. 

I deeply appreciate this opportunity to appear before you. I desire to speak 
1a subject with which we have had extensive experience—the results of union- 
ation of foremen. While this problem is affected by the labor law, to regard 
primarily as a labor problem would be a fundamental error. The basic problem 
the ability of management to meet its responsibilities. 
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Ford Motor Co. has 177,000 employees in the United States, of whom soy. 
135,000 are hourly rate production and maintenance workers. They work 
almost 100 separate locations in 27 States and the District of Columbia. Emypjoy 
ment at these locations ranges from less than a half dozen in a few of they ; 
more than 64,000 in the Rouge area at Dearborn, Mich. 

This group of people and facilities is organized to perform a specific job 
manufacture, sell, and distribute automotive products for the public and, in thic 
<ritical period, to produce for the Armed Forces a variety of military prodyer. 
essential to the strength of the Nation. 

Our 177,000 people are not just a statistic, a bundle of units like so many pieces 
of wood. They are 177,000 different individuals of probably every race, creed 
and color. Each one has his own individual personality—his own backgrownd 
aspirations, motivations, capabilities, and ideas. 

It is the very essence of the company’s task to mold this collection of indi 
viduals, with its continual influx of newcomers and replacements, into a coord; 
nated team which can do willingly, effectively, efficiently, and on time the jos 
undertaken by the company. 

Except in detail, of course, this picture is not unique to Ford. 
typical of modern American industrial organizations. 

It is quite obvious that a few “policymakers” at the central office by them 
selves could not possibly manage the 135,000 production and maintenance work 
ers on the team, or do so even with the help of a man or two in the front office 
of each establishment. The activities of our employees can be managed—the 
company’s requirements understood and performed by them, and their problems 
known and met by the company—only through direct day-to-day contact between 
them and representatives of the company with managerial authority. 

We have some 6,000 sunervisors—2,500 in the Rouge area alone—whose duty 
it is to fill this need. The mere designation of “supervisor,” of course, is not 
enough. Supervision can accomplish its purpose only if there is a continuous 
and unbroken flow of responsibility and authority, as well as undivided alle- 
giance to duty, up and down each line of authority. 

There is increasing awareness that the most difficult and challenging problem 
in effective management today is to find that delicate balance point between 
the restrictions necessary to maintain coordination and conformance to com 
pany obligations and general policies on the one hand and, on the other, the 
advantages in flexibility, improvement, efficiency, initiative, individual develop- 
ment, and job satisfaction which flow from the maximum delegation of responsi- 
bility and authority. 

The modern approach to this problem of management was well summed up 
in a recent talk by Mr. Ernest R. Breech, our executive vice president, when he 
said: 

“We sometimes hear management referred to as a class—as a kind of top- 
level group of industrial autocrats. It’s nothing of the kind, as any businessman 
knows. In the United States today management—business management—is a 
long way on the road to becoming a true profession. It is no hit-or-miss respon- 
sibility. It is a profession with a great body of scientific knowledge and well- 
established principles. Graduate schools are springing up all over the country 
to help develop able managers. 

“One reason, of course, is the growth of efficient, productive corporations, both 
large and small. Responsibilities of management have grown tremendously. A 
man has to he carefully trained for the work—and he has to be carefully selected. 
In our company we spend at least $2 million a year selecting, training, and 
developing men in management at all levels. 

“Here again, of course, we find something quite different from what the old 
theorists imagined. Instead of autocracy we find democracy. Management 
has grown in breadth and in depth. <A basic principle of modern scientific man- 
agement today is to delegate responsibility to all levels of management and, 
more importantly, to delegate the full authority to carry out those responsibili- 
ties. This is a basie principle of what we mean by ‘decentralization.’ ” 

In recent years, particularly since the unmatched record. made by American 
industry in World War II, the public has come more and more to recognize its 
stake in strong, healthy business enterprises, capable of meeting the country’s 
needs in both peace and war. It also has come to realize that such enterprises 
result not from the mere aggregation of capital, but from the vision and skill 
with which they are managed. 

The basic characteristic of management is responsibility—responsibility to 
owners, to employees, to customers, and to the public. 
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In simple fact, the Nation relies for its ever-improving standard of living and 
or the tools of its military might on modern business management. This re- 
pousibility the right kind of management is happy and eager to accept. 

tut it cannot discharge that responsibility if the conditions necessary to 
erformance are destroyed. It cannot be held accountable for what it cannot 
ontrol. 

It is because of our deep concern over the threat to effective management 
osed by the unionization of supervisors that I appear before you today. I 
vant to urge you with all the force and conviction at my command not to change 
he law on this point—not to make the encouragement, protection, and compul- 
ory recognition of unionized management a national policy. 

Ford Motor Co. is, I believe, uniquely qualified to furnish evidence on this 
ubject. We not only have explored thoroughly the pros and cons of super- 
isors’ unions, but have submitted the idea to exhaustive test. 

The Formen’s Association of America—which became, I understand, the 
irgest supervisory union, either affiliated or unaffiliated, in this country—was 
ounded at Ford in 1941. We were the first company to give this union formal 
ecognition, and we bargained with it for over 5 years. 

Our conviction, therefore, is not based on speculation or theory. It is founded 
n years of experience, virtually all of it unhappy, with an organization of 
upervisory workers. 

I shall endeavor not only to give you our conclusions, but to demonstrate in 
ome detail the exact nature of the problem invloved, and why we came to 
ur conclusions. 


THE SUPERVISOR’S PLACE IN MANAGEMENT 


I should like, first of all, to examine in some detail the role supervisors play. 
Ithough the old Wagner Act excluded no one at any level of management—and 
ll persons engaged in a corporate business except stockholders and directors 
re employees in the broad sense—the principal effort to organize was directed 
t the lower levels of supervision over organized factory production and mainte- 
ance employees (or their equivalents in the mining industry), the groups usual- 
classified as foremen, and, in some instances, superintendents. I shall con- 
entrate my attention, therefore, on the factory foreman. 

As I have indicated, management does not consist simply of “making policy’— 

consists of all elements necessary to run the business. Higher management 
ust, of course, determine objectives and establish general policies, organiza- 
onal patterns, and procedures designed to attain those objectives. But policies 
in have life and meaning only as they are applied and translated into the 
ality of a salable product efficiently produced. Such a system cannot be oper- 
ted exclusively by decision making at the top. General policies must be inter- 
reted, implemented, and supplemented in detail at all levels of management. 
nudgments must be formed and decisions made all the way up and down the 
ne from the board of directors to the foremen in each department. 

Moreover, general policies and procedures cannot be formed in a vacuum, and 
ley Cannot remain static. They must be constantly reevaluated and revised in 
ie light of experiences encountered in everyday operations at all levels of 
anagement. This requires that the accumulation of experience and judgment 
f the supervisors who are in day-to-day contact with actual operations be passed 
n to top management. They are the eyes and ears of management on the job. 

Thus, those who contend that supervisors are not a part of management because 

is management’s function to establish policy, as contrasted with the supervisory 
inction of carrying out policy, ignore the facts. 

A man becomes a part of management when he assumes responsibility for the 
ork of others, for at that point he meets a test of management—accountability. 
he foreman is accountable for the quality, quantity, and cost of the work per- 
med by his group. He is accountable for the morale, competency, and efficiency 
f those working for him, and for the faithfulness and skill with which he carries 
it the company’s obligations and objectives. 

In the everyday handling of his job, the foreman must, within the limits of his 
uthority and responsibility, make his own policy. His job could not be made 
ntirely mechanical and routine even if that were desirable, which it is not. 
1 meeting the infinitely varying problems arising on his job, he must constantly 
cercise sound discretion and judgment. It is the end result of all of the decisions 
ade at all levels of management which is reflected in the quantity, quality, and 
»st of the final product or service offered for sale. 
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His duties in an operation like ours, of course, require complete familiarity 
with the production equipment and methods, with the mechanical characteristic, 
of the operations for which he is responsible. He must decide how to break th 
operation down into individual job assignments, how and in what sequence these 
should be done, whom to assign to each, and the like; he must decide when 
repairs or replacement of tools is advisable, and whether a tool or method different 
from that specified would do the job better or more easily ; he must be vigilant 
for unsafe or unhealthful working conditions, maintain conformance with safety 
standards—and so on, for a multitude of decisions to be made daily, hourly, ang 
all the time on the job. 

His relationships with the rank-and-file employees under his charge particy. 
larly impress the foreman with the indelible characteristics of management. 
The management policies, particularly personnel and labor policies, that a rank. 
and-file employee knows and believes in are those which are reflected in the 
actions and words of his supervisors. So far as he is concerned, his supervisor's 
treatment of him is the company’s treatment. 

The supervisor assigns his job, tells him what he is to do and how, hands hi 
his paycheck, disciplines him, rewards him, judges whether he should get a pro- 
motion. While foremen do not hire employees in the strict sense (this would 
be a practical impossibility), they have the right to reject employees referred to 
them by the employment office whom they think are unsatisfactory, and may 
discharge new employees they do not deem acceptable during the 90-day pro- 
bationary period. An amployee can receive a merit increase only upon the recom- 
mendation of his foreman. He can receive a leave of absence only with the 
approval of his foreman (and if the foreman has approved the leave, the company 
must grant it). 

Subject (like all levels of management) to review through the grievance pro- 
cedure provided in the UAW contract, his foreman decides whether he shall be 
reprimanded, disciplined, or discharged for cause, or whether his failure to 
perform his job up to standard is excusable. And because of the subtle and 
intangible factors involved in day-to-day human contact, his foreman has the 
most direct and potent effect of any part of company management on his attitude 
toward, and pleasure in, his job. 

The company’s contract with the UAW-CIO, like nearly all other union con 
tracts, recognizes that foremen are part of management. It makes the submis- 
sion of grievances to them in the first instance compulsory. The Ford-AUW 
umpire has held that a foreman’s disposition in the employee's favor, even 
though wrong, or contrary to company policy, is binding upon the company- 
“The company,” he said, “speaks through many voices.” He also has held that 2 
foreman cannot dispose of a grievance by saying, “refer to labor relations,” or 
“refer to rate department.” He must give his own answer to the grievance. 

The vital management role played by foremen was highlighted in an articl 
by Dr. Harry Shulman (who, for many years has been the umpire under Ford 
UAW-CIO contracts) entitled, “The Settlement of Labor Disputes” (the Record 
of the Association of the Bar of the City of New York for January 1949, vol. 4. 
No.1). Dr. Shulman says: 

“For like the maintenance of the public health, true labor dispute settlement 
depends not so much on the strenuous efforts made in the crisis, though they are 
obviously important, as it does upon continuous advance care and preparation to 
ward off crisis by building health and eliminating sources of disease. 

“What does this continuous effort require? It requires that supervisors of al! 
ranks in the operations line—particularly the lower ranks in direct contact with 
the employees—be selected with an eye in part to their capacity to adjust shop 
frictions; and that it be part of their duty to consider in all their actions the 
effects upon and the reactions of their men. The function should not be dele- 
gated to men without authority as a disagreeable job of ‘softsoaping.’ * * *” 
[Italics added. } 

Innumerable other authorities have emphasized the same point. 

Indeed, under the Wagner Act itself, as well as the amended act, the NLRB has 
1eld steadfastly that management is responsible for the consequences of fore- 
men’s actions impinging upon the rights of rank-and-file employees to engage 
in union activities guaranteed by the act. 

In short, management’s ability to meet the objectives of the national labor 
policy established by Congress is dependent to a large extent upon the com- 
petency of foremen and the faithfulness with which they express and apply man- 
agement policies. It follows that management, consistent with congressional! 
objectives, not only must have the undivided allegiance of its supervisors, but 
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aiso that it must not be compelled to share the choosing and developing of them 
with outsiders. This principle was recognized by the “Slichter” panel selected 
by the War Labor Board to investigate and report on a number of supervisory 
ynion disputes during World War II, which made this cogent statement in its 
report.’ 

wre panel believes that great weight should be attached to the dependence 
of higher management on the competency of foremen. When the managers of 
an enterprise select foremen to whom they delegate authority and responsibility, 
they are not relieved of accountability for results. They are expected to pick 
-ompetent men on whose good judgment and reliability the superior can depend. 
The panel calls attention to the fact that foremanships are to a considerable 
»xtent the seedbed for higher management. Furthermore the men who hold 
high positions in management are chosen in part for heir skill in selecting and 
jeveloping subordinates into an effective organization. They should be free 
within broad and reasonable limits to exercise these functions and to select and 
jevelop men for greater responsibilities.” 

The effective operation of industry demands that the entire body of a coli- 
yany’S Management share the same objectives and the same loyalties, and 
yperate on a basis of mutual trust and cooperation. There are no sharp lines 
tween levels of management. Any law or any policy which encourages the 
irawing of such lines, which tends to divide management into camps of adver- 
aries threatens the very existence of effective and efficient industrial operations. 
Such a policy, therefore, not only would be against the best interests of em- 
jloyers and all of management, it would be against the interests of rank-and-file 
mployees, against the long-range interests of supervisors themselves, and, 
nost of all, against the interests of the public. 

It is our experience that the unionization of supervisors has the inevitable 
endency to divide management against itself and, carried to its logical con- 
lusion, leaves employers without any means of effectively controlling the 
peration of their enterprises. 


FORD'S EXPERIENCE WITH THE FOREMEN’S ASSOCIATION OF AMERICA 


I turn now to a description and analysis of our experience with the Foreman’s 
\Ssociation. 

Throughout this part of my statement I shall be discussing foremen at Ford 
olely from the standpoint of our relations with them as union men. Allowing 
or the normal erosions of time and circumstance, the same men are still Ford 
upervisors. I want to make it clear that my remarks are in no way intended 
o reflect on their individual ability or loyalty. The foremen at Ford are 
apable, experienced, and loyal. As a group they simply found it impossible, 
sS any normal group of individuals would, to resolve the conflicting demands 
pon their loyalties brought about by the association. 

In November 1941, when Ford first was asked to consider the question of a 
upervisory union, the company, in common with most of American industry, 
vas rapidly expanding its labor force to meet national defense requirements. 
fany rank-and-file employees were suddenly promoted to foreman status. The 
ompany in mid-1941 had signed its first contract with UAW-CIO. At the same 
ime, the demands of the national emergency for all-out efficient production threw 
ito sharp focus management problems, many of them at the foreman level. 
Therefore, when, late in 1941, the Foremen’s Association asked the company 
» negotiate, it found an audience at Ford which was at least willing to lister 
yargument. The need was for a management team which could most efficiently 
ickle the big jobs ahead. When the Foremen’s Association represented that it 
‘ould help to solve this problem, and thus help to weld the team together by 
uickly bringing foremen closer to the rest of the management group, the com- 
any decided to give it a trial. Thus, the decision was made to consult with 
he association. At that time Ford, of course, was under no compulsion to do so. 
I shall not attempt here to review in detail the first few years of this rela- 
onship. It is sufficient to note that it was unsatisfactory and disappointing 
) both sides. 

By November 1943, when our first agreement, which was of limited scope, 
xpired, the company felt completely disillusioned. None of the results pre- 


1Report dated Jan. 19. 1945, of the special panel appointed by the National War 
abor Board pursuant to its resolution of May 18, 1944 (Digested, 16 L. R. R. M. 2511). 
nlike most panels this one consisted only of public members: Sumner H. Slichter, Robert 
. Calkins, and William H. Spohn. 
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dicted by officials of the association had come to pass. The settlement of ono 
difficulty seemed to breed others in rapid suecession. It was the association's 
argument that these failures had occurred because the agreement did not go far 
enough; that establishment of a contract setting up detailed employment rules 
and full-scale grievance procedure not only would be insurance against walkouts 
and similar unpleasant incidents, but also would produce a more satisfactory 
relationship within the management of the company. ’ 

Hopefully, Ford Motor Co. gave way to these arguments, and took a very long 
gamble in May of 1944. It granted to the Foremen’s Association a contract 
containing virtually every demand made by the association. (A year later the 
company went even further; it agreed to the appointment of an umpire for fing| 
decision on grievances. This was in deference to the association’s plea that the 
grievance procedure needed this one final step.) 

Here was the situation when Ford took this revolutionary action: 

(a) The company was under no obligation to bargain with the foremen’s union 
The NLRB’s Maryland Drydock decision? was in effect. and foremen’s unions 
were not recognized under the Wagner Act. 

(b) The association had failed to gain bargaining recognition in any company 
in the automobile business, and its strikes had been abortive. 

(c) Nevertheless, since the association’s efforts had at intervals disrupted war 
production in some of our plants and at 14 other major Detroit war plants, Ford 
would have taken almost any constructive action which promised sustained 
output. The association assured us that a full contractual relationship would 
be accompanied by an end to the harassing interruptions to our war work. 

(d) Association representatives reiterated the argument that the organization 
could, with such a contract, serve as a valuable “assistant to management” and 
effect a better relationship among all groups in management. 

Thus, Ford was led to take the final step. It granted to the association— 
without even the formality of a poll of foremen—recognition as bargaining agent. 
Company officials had no mental reservations about their determination to make 
this agreement succeed. Accordingly, Ford’s agreement with the association 
was complete and all-inclusive. 

But there were still strikes and threats of strikes. There was a continuing 
series of harassing incidents in the plants. More importantly, the association 
relentlessly continued its efforts to drive a wedge between our foremen and the 
other members of our management team. 

Quite simply, the company learned the hardest possible way that this relation- 
ship in which it had placed so much hope turned out to be incapable of doing 
the job. It was a failure, and proved the validity of the two historic objections 
to such relationships often voiced by those who have studied the supervisory 
union question. The first of these is: 


1. Supervisory unions tend to destroy effective management 


Most advocates of enforced recognition of supervisory unions concede that 
management is entitled to loyal representation, unsullied by conflicting interest. 
They contend, however, that representation by a union does not jeopardize such 
loyalty. We know from rude experience that this is not true; we know that the 
pressures inherent in collective bargaining with a supervisory union inevitably 
lead to divided allegiance, irresponsibility, lowered morale, and a decrease in 
managerial efficiency and control. 

We have learned that there is no such thing, for example, as a management 
union which is truly independent of organized rank-and file workers in the same 
plant. The theorists of the association were aware of the contradictions inher- 
ent in its position, and made some effort to rationalize them publicly. This effort 
amounted to renunciation of their role as representatives of management, in 1943, 
the association president asserted in radio speeches that foremen were merely 
the “go-between of top management and labor,” that “we refuse to take sides in 
stated in these broadcasts that we desire friendly relations with both top 
management and labor, and that we do not speak for either.” 

From the early days of Ford’s relationship with the Foremen’s Association, 
however, it became evident that even this diluted status would not be main- 
tained—that the organization was beholden to the UAW-CIO and regarded this 
as a natural and inevitable linking of arms. 

In May 1943, Mr. Robert Keys, then president of the foremen’s group, conferred 
with R. J. Thomas, then president of UAW-CIO. Thomas assured Keys that in 
the event a strike was called by the Foremen’s Association, the association could 
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xpect the following instructions from UAW-CIO to its membership: UAW-CIO 
nembers would continue working, would not recognize foremen’s picket lines, 
ut would not take the jobs of any foremen while these foremen were out on 
trike. 

The UAW respected this pledge during every walkout of foremen from that 
ime on, and in some cases UAW-CIO members went further and refused to 
ross Foremen’s Association picket lines. Indeed, in 1947, we find the president 
f the association pleading with the UAW-C1O to join the association's strike 
gainst Ford. 

The association was more than aware that its chance for success and survival 
ested to a very large extent on cooperation from the rank-and-file union. A 
iatural result was a quick identification of interests, followed by a relaxation of 
liscipline. The danger inherent in such reciprocal understandings was noted 
n the War Labor Board's “Slichter” panel report already referred to: 

“The Foremen’s Association of America has asserted its determination to re- 
nain independent of rank-and-file organizations. The panel regards “this in- 
ention of the Foremen’s Association as important because the panel does not 
elieve that it is appropriate for supervisors, who are responsible for discipline, 
ssignment of work, rate adjustments and promotions, who represent the em- 
lovers in handling the grievances of rank-and-file workers, and who generally 
epresent higher management in dealing with the rank-and-file workers, to be 
ubject to discipline by a union which is controlled directly or indirectly by the 
nen whom they supervise. The effectiveness of management requires that it 
ave its own uncontrolled agents to represent it in dealing with the rank and file, 
ust as the rank and file are entitled to have their own uncontrolled representa- 

res for dealing with higher management.” [Italies added.] 

The association's assertion to the panel did not work out in practice. 

There are all too many examples in Ford files of this inevitable conflict of 
ovalties. The association proclaimed many times that the organization was 
part of the labor movement as a whole,” and so it was inescapable that these 
onflicts should in almost every case find the association pulling the foremen 
oward the point of view of the rank-and-file union. Here is one such example: 

In September 1946, a union foreman who was short handed, called on workers 
inder him to vary their usual assignments for a short time. They refused, and 
he union foreman dropped the matter. Production began to lag, and a second 
oreman of higher rank stepped in and took disciplinary action. One of the 
lisciplined workers, in the mistaken belief that the union foreman had taken this 
ction, complained that it was not worthy of a “good union man.” This foreman 
onsidered the workman’s charge so serious that he went to the labor-relations 
ffice to ask that his “name be cleared” of this charge. Instead, the company 
lemoted him for placing union considerations before his job of leading the men 
inder him. The Foremen’s Association not only protested, but carried its protest 
hrough the entire grievance procedure to the impartial umpire. 

This is a significant example because it epitomizes the habitual attitude of the 
issociation. The company, as a matter of policy, was trying then—as it is suc- 
essfully now—to place more and more responsibility upon its foremen: and 
he answer from the Foremen’s Association was to reject and actively to oppose 
his policy. 

The association even went so far on several occasions as to encourage and sup- 
ort foremen in countermanding company orders. Another example: 

In 1946, an association official working in our tool and die plant was told by a 
uperior to determine whether groups of employees were making a practice 
f loafing away from their jobs in violation of rules. This association official 
nstructed his fellow foremen not to comply with such an order, and refused 
o do so himself. The association threatened a strike when the company took 
lisciplinary action. 

Another example: In April 1947, the UAW-—CIO ordered its members to leave 
heir jobs to attend a mass labor rally in downtown Detroit. The company felt 
his to be a direct violation of the UAW-—Ford contract and instructed foremen 
o notify the men accordingly. The president of the Ford chapter of the associa- 
ion countermanded these instructions. The association not only encouraged 
his unauthorized walkout, but, in violation of its own contract, joined it. Over 
000 of our foremen left their posts on this occasion. In doing so they not only 

xposed company property to damage, but, more importantly, placed a large 
umber of unsupervised workers in unwarranted danger of physical injury. 

In a bulletin to members on this latter occasion, the association declared again 
hat they were “definitely part of the labor movement as a whole,” and candidly 
old association members to “line up behind UAW-CIO) local 600” at the rally. 
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One final example on this point: In June of 1945, UAW-CIO members at ony 
Highland Park plant were engaged in an unauthorized work stoppage in violation 
of contract. During the walkout, certain UAW committeemen complained to 
the Foremen’s Association representative that some of the foremen who remained 
on the job were working. Our agreement with the association recognized thejr 
obligation to work, but the association representatives nevertheless went into 
the department and advised the foremen to stop working. As a result, the 
department had to be shut down. 

In Ford plants, UAW-—CIO committeemen are paid by the company for time 
spent in handling the shop problems of their constituents. The UAW contract 
provides that committeemen shall engage in no other activity, and the Nationa| 
Labor Relations Act forbids our paying union representatives for time spent 
on strictly union business. The company had a similar arrangement with the 
Foremen’s Association. There is a strong tendency among union committeemen 
to engage in prohibited union activities on company time, and among unions to 
condone these activities. The company necessarily must rely upon its foremen 
to prevent such abuses. 

In August of 1946, representatives of the Foremen’s Association were them- 
selves spending such a large proportion of company time in collecting union dues 
and soliciting membership that the company protested to the president of the 
Ford chapter of the association. He not only refused to correct the situation, 
but said that association committeemen would continue this activity. Obviously 
when Foremen's Association committeemen themselves engage in such abuses, 
and in doing so are supported by their association, they are not inclined, nor 
are they in a position, to protect the company against similar abuses by rank-and- 
file union representatives. 

In their dealings with UAW committeemen, foremen should encourage them not 
to flood the higher stages of the procedure with unmeritorious grievances— 
yet the Foremen’s Association removed two of its own representatives for re- 
fusing to process foremen’s claims on which they honestly did not believe to be 
grievances at all. 

Although it had its ethical aspects, our problem was a most practical one. As 
I have said, good relationships between management and rank-and-file workers 
require fair but firm supervision and genuine respect by workers for their duties. 

The illustrations which I have given show the basic contradiction between the 
foreman as a supervisor and the foreman as a good member of his union. 

Almost universally, management relies upon foremen to keep order and to 
prevent, or at least to limit the number of, wildcat strikes. It is the foremen 
who are counted upon to persuade the rank and file to resort to the orderly 
processes provided for under the contract grievance procedure. But if the fore- 
men are militant union men, and are as quick to strike as the rank and file, the 
efforts of management to achieve sustained and uninterrupted production are 
likely to be ineffective. During the 51-year period while Ford was dealing with 
its foremen through union representatives, there were 18 strikes and work stop- 
pages by foremen, and many threats of strike. There has been no strike of 
foremen since Ford terminated its relationship with the Foremen’s Association, 
and Ford had never experienced a strike of its foremen before the relationship 
commenced. It is significant too that during the first years of our experience 
with the association we also lost a record number of man-days through unauthor- 
ized walkouts and strikes on the part of the rank and file. This could be coin- 
cidental; but we are convinced that there is more to it than that. There is 
considerable evidence that the lack of leadership and divided loyalties resulting 
from association activities were reflected in the irresponsible attitudes of the 
men whom they were expected to dissuade from such actions as illegal strikes. 

Our national labor policy is built on the assumption that conflicts of interest 
and divergence of viewpoint between management and the organized rank and 
file are natural, and can best be resolved through the compromise and accommio- 
dation of these interests between strong unions and strong management. Unions 
are expected to have representatives of undivided loyalty who will protect and 
promote their interests with vigor. It is equally important that management 
have that kind of representation. It is only when management has such repre- 
sentation that it is in position to solve these problems. 

The elements of conflicting interest were especially powerful among the dif- 
ferent levels of management within the supervisory group itself. Subordinate 
foremen work for and are responsible to general foremen, whom they far out- 
number. It is the general foreman’s responsibility to see that the foremen 
working for him properly execute their duties, and are removed from their posi- 
tions if, despite his best efforts, they prove unwilling or incapable of doing so. 
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t also is his responsibility to select those foremen who will be dropped in the 
vent of a reduction in force, and those who will be advanced when opportunity 
xists. Superintendents have similar duties with respect to general foremen, 
nd so on up the line. 

When a general foreman’s own security and well-being were dependent upon 
foreman’s union, he could not help but give consideration to the possible con- 
pquences to the relationships between himself and both his bargaining agent 
nd his brother unionists in dealing with the latter as his subordinates. 

The association was fully conscious of this and regarded it as a valuable asset. 
‘hat became clear in negotiations which took place before the 1947 strike. The 
ssociation demanded the continued inclusion in the bargaining unit of general 
yremen, and in addition the inclusion of all superintendents except the one in 
harge of each building at our Rouge Plant. (A building may contain up to 
1.000 employees.) The most significant fact is this: It contended that these 
en Should be included regardless of majority desire, because their exclusion 
‘ould produce “conflict” and “friction” hetween them and their subordinates, 
nd would prevent the maintenance of “harmonious and cooperative relation- 
nips” between them. 

Such arguments were, in effect, an admission by the association that collective 
argaining in a part of management creates conflict and divergence of interest 
eptween the collectively bargaining group and the remaining groups. They 
rengthened our conviction that we were on the road to disaster. 

The second major objection to supervisory unions which was so completely 
prne out in our experience with the Foremen’s Association can be stated 
iis way. 


Supervisory unions foreclose merit and initiative, and limit management con- 
trol, by rigid insistence on seniority 

This question also was emphasized in the War Labor Board Slichter panel 
sport mentioned above: 

“The panel, however, believes that management should be left free to assess 
ie relative weights to be accorded seniority, merit, and present or potential 
nility when layoffs, demotions, and transfers of foremen are made. 

“The attachment of excessive weight to seniority in promotions would go far 
» reduce the drive to excel among the foremen and would limit the opportunity 
‘men to forge ahead. Its effect upon the quality of management and upon the 
iterprise and efficiency of American industry would be unfortunate, if not 
isastrous. The effect on the rank and file would also be undesirable.” 

At Ford, length of service is always accorded great weight by management, 
it to make it conclusive would be disastrous. The association, at our insistence, 
zreed to a provision in the 1944 contract to the effect that seniority would 
revail only in cases of equal ability. The association made frequent public 
ference to this provision as proof of a purported position that merit should 
revail in the promotion or demotion of supervisors. But quite a different 
ttiude was displayed when questions of promotion or demotion actually arose. 
he contract language meant very little except conflict and endless argument 
actual practice. 

The association habitually challenged promotions or demotions made on the 
isis of merit. Forty percent of all the numerous grievances filed by the associa- 
on were on this issue alone, and many of them were carried through all stages 
' the grievance procedure to the umpire. The association thus clogged the 
ievance procedure to assert this one point. 

Simply stated, ability and seniority were almost always held to be synonymous 
’ the association. 

Here are a few excerpts from typical grievances filed by the association 
iring this period: 

“* * * Since the company has accepted Mr. Maitland’s services as being satis- 
ctory, making no effort at any time to show him as lacking ability, seniority 
ould be the governing factor in the demotion.” 

“Consideration of reinstatement of foremen from availability list who were 
moted by reason of a reduction in force must be based on seniority alone.” 
“It is the association’s contention that ability in the instant case is not a 
ctor since the question of Mr. Moore’s lack of it had never been discussed.” 
“* * * Since Mr. Pendracke has the greater length of service as a foreman 
the department and since his removal as a foreman was not because of lack 
ability or inefficiency the company must reinstate him as per contractual 
ligation before Mr. Matievich.” 
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In another case the association argued as usual that the aggrieved employes 
had been on the job for many years, and consequently must be presumed to hayp 
the required ability, so that his seniority entitled him to the position. It wep; 
on to say: 

“The association’s position in the instant case is amply supported by precedep: 
since an umpire ruling in a parallel case between the Ford Motor Co, and the 
CIO resulted in complete vindication of the union’s argument. So much SO, in 
fact, that the new contract between the company and the CIO incorporates » 
clause stipulating that in case of a reduction in force, demotions or layoffs wij 
be made on a strict seniority basis. The association sees no reason why this 
should not also apply where foremen are concerned.” 

Indeed, the continuous opposition of the association to promotions and demo. 
tions, except upon a strict seniority basis, led most higher supervisors to follow 
seniority save in the most extreme cases, in order to avoid friction and ti 
“get along’ with the association. 

There is not a single instance on record in which the association processes 
a grievance in behalf of a junior foreman claiming superior merit. Instead, jt: 
representatives habitnally denounced those who earned preference by faithfy 
and able performance of their duties. 

This insistence on the mechanical application of seniority was and is repug 
nant to all concepts of good management. It deadens initiative. It is a concrete 
denial of ability and of the natural urge of men to better themselves. The vas! 
majority of our higher manufacturing management, including the vice president 
in charge, came from the ranks of foremen, and this is true of most, if not al 
industrial concerns. For example, since 1947 at least 8 men who then were 
foremen have been promoted to positions as production manager, general many 
facturing manager, or plant manager in our plants. The future, not only of 
Ford, but of other companies depends upon the ability of management to recog 
nize and preserve ability and reward merit quickly. 

In short, we found that although we remained accountable for the condn« 
and performance of our foremen, we were becoming intolerably handicapped 
in our ability to select and assign them and to make them effective managers. 

The record is clear that the association strongly opposed any action by the 
company to enhance the status and dignity of foremen, or to improve their 
ability to perform their jobs, except in collaboration with the association and 
with its prior approval, conditioned on terms which would frustrate the objective 
Association officials opposed any system of merit increases, characterizing thos: 
who would receive them as “red-apple boys” and “company men.” The theme 
of the association was that foremen were not, and would never be, a part of 
management; that they would always be “just foremen.” 

Meanwhile, Ford Motor Co. was making a genuine effort to work out. sue- 
cessfully its agreement with the association. This assertion is supported by the 
testimony of Mr. Keys, president of the association, before the House and Senate 
Labor Committees in February, 1947.°. He referred frequently to the “excellent 
relations” of his organization with Ford, and to the “efficient and cooperative 
manner in which the grievances of our members were handled by the Ford 
Motor Co.” 

But long prior to the expiration of the agreement, Ford realized the necessity 
of reviewing the whole situation in view of the highly unsatisfactory history of 
the past few years. This, and the militant stand taken by the association, led 
Ford, on April 8, 1947, to send a notice of its intention to terminate the agree- 
ment. 

The association answeerd this notice by repeating its demand for the enlarge- 
ment of its power to include bargaining representation for all foremen, including 
nonmembers of the organization: inclusion, without vote, of all general foremen 
and even some classes of superintendents: check-off of association dues and 
assessments ; increased emphasis on seniority; and a number of fringe issues. 

It will be noted that each of these demands was designed primarily to 
strengthen the hand of the association, not primarily to assist or help the indi- 
vidual foreman. 

Accompanying these demands was a notification by the association of its 
intention to strike unless they were met. 

The situation facing us in the spring of 1947 thus had many aspects: 


* Hearings before the Committee on Education and Labor. House of Representatives 
80th Cong., 1st sess.. on amendments to the National Labor Relations Act, vol. 2. pp. 850 
et seq.: hearings before the Committee on Labor and Public Welfare, U. S. Senate, 80th 
Cong., Ist sess., on S. 55 and S. J. Res. 22, pt. 3, p. 1231 et seq. 
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(1) We did not want a strike. 

(B) Experience had convinced us that a management union such as the asse- 
iation Was unworkable unless a wholly new concept of its role could be agreed 
pon. 

Pe) In the Packard case ‘* the National Labor Relations Board had held, con- 
rary to its Maryland Drydock decision, that management was obligated under 
he Wagner Act to bargain with supervisory unions. 

(D) The association was redoubling its efforts to strengthen itself by destroy- 
ng the foreman’s loyalty to the company and his respect for his job. 

(EB) Ford Motor Co., through Mr. Henry Ford II, its president, was committed 
)an active program for the constant betterment of personnel relations through- 
ut the organization. 

On balance, and despite our discouraging 3 years, we finally concluded that 
he objectives of all parties concerned might best be served by extension of the 
xisting agreement for another 12 months, if the association would agree not to 
iterfere with the company’s plans to draw foremen closer to other groups of 
janagement. 

A letter to that end was sent, on May 15, 1947, to the Foremen’s Association. 
t suggested no changes in the terms of the contract, but proposed in the follow- 
ig language a definite statement of objectives for any future relationship be- 
ween the association and the company : 

“We want foremen drawn closer to other groups of management, not di- 
orced from them. Once a man sets his foot on the management ladder at 
‘ord Motor Co., we want him to know our policies and programs we want him 
) share our responsibilities and privileges; we want no artificial barrier put in 
is way if his ambition is to climb up that ladder in accordance with the value 
f his abilities, energy, and experience. 

“We expect your wholehearted endorsement of these basic objectives. 

“We have already started and will continue to develop vigorously a carefully 
lanned program to achieve those objectives. Since our organization is large, 
1e job is not easy. We may make mistakes, but we propose to keep on trying 
ecause we intend to succeed. 

“We will expect from you assurance that the association will not interfere 
‘ith this program. In this we ask good faith. Obviously, tacit agreement ac- 
mpanied by constant sniping at our efforts would make a difficult job next to 
npossible.” 

Our proposal was rejected. On May 21, 1947, the Foreman’s Association or- 
pred our foremen out on strike. 

Although the difficulties ahead were only too apparent, we decided to con- 
nue with production. During the strike, production was maintained nearly 
t schedule. This was due partially to the refusal of many foremen and other 
ipervisors to join the strike and to the fact that others quickly returned to 
ork. This was a strong demonstration of the loyalty of many of our foremen 
» the management team of which they were a part. 

Several significant events occurred during the strike. Officials of the FAA 
ublicly ordered its picketing members to “get tough,” and threats, intimidation, 
nd illegal violence ensued. On June 23 the Labor-Management Relations Act 
P1947 was enacted. Although it was not to become effective for 60 days, there 
in be no doubt that the act’s removal of the legal obligation to bargain with 
Ipervisory unions had a direct and immediate effect on the strike. The FAA 
mtinued to appeal to the UAW-CIO to support the strike, and the rank-and- 
le union cooperated by following the UAW-CIO policy referred to above. It 
d not, however, breach its contract by refusing to cross the FAA’s picket lines.* 
n July 2, Mr. Richard Leonard, then international UAW-CIO director of its 
ord department, offered his services as ‘“‘mediator,” perhaps as incongruous and 
pugnant a suggestion as ever has been made in the history of American labor 
sputes. 

A back-to-work movement by striking foremen was well under way, how- 
rer, by July 1; and on July 3 the company announced it was formally with- 
rawing its recognition of the Foremen’s Association. By July 6 the strike, to 
1 intents and purposes, was over. We have had no further dealings with 
association. 


461 N. L. R. B. 4 (Mar. 26, 1945), affirmed in Packard Motor Car Co. v. N. L. R. B. (330 
S. 485 (Mar. 10, 1947)). 

SIt happened that during this period the UAW was engaged in bargaining with Ford 
r the first negotiated pension plan in heavy industry; its restraint, therefore, was not 
cessarily of general significance. 
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UNIONIZATION OF FOREMEN INEVITABLY RESULTS IN CONFLICT OF INTERESTS 


The proposition that organization of supervisors by rank-and-file wnions 
would produce conflicts in interest making it impossible for them to perform 
their jobs effectively seems so apparent as to require little elaboration. 

Walter Reuther, now UAW and CIO president, in testifying before the Sen. 
ate’s Mead investigating committee March 10, 1945, answered a question as 
follows: 

“Senator Ferquson, As far as (foremen) going into your union is concerned. 
do you think it would be bad for labor relations, and would you oppose it? 

“Mr. Reutrner. Definitely! I do not think you can represent both labor ang 
management at the same time.” 

In the August 1952 issue of the Supervisor, monthly publication of the Fore. 
mens’ Association, the president of that organization stated in his column. 

“Affiliation would lead to many obvious difficulties. 

“It would open the door for control by the rank-and-file organization of the 
supervisors who were its members. 

“In the event of problems or disputes arising in the plant, these supervisors 
would find themselves in an untenable position as both representative of man 
agement and a member of the rank-and-file organization which they are com. 
mitted to.” [Italies indicate dark print.] 

Our experience amply demonstrates that conflict of interest is not avoided 
simply because the supervisory union is not formally affiliated with rank-and- 
file labor organizations. 

The situation which developed in our plants was not fortuitous. It was 
rather, the natural and inevitable consequence of the forces brought into play 
by the fact of unionization. 

The Foremen’s Association at various times in its career has wrestled with 
this problem, and some of its early conclusions have already been referred to 
Since the 1947 amendments to the National Labor Relations Act, it has been 
seeking to regain Government enhancement of its bargaining strength: and dur 
ing this period, of course, it has especially sought to emphasize that its lack of 
affiliation with rank-and-file unions would avoid all conflict of interest. Beyond 
bare assertion, however, it has not been able to demonstrate how this could be 
so. For example, in its statement filed with the Senate Committee on Labor and 
Public Welfare in 1949, the association said: 

“The charge that independence of collective action is impossible by one group 
of employees or another in the same plant is dependent only on whether or not 
the employer has seen fit to treat the interests of one group or another in the 
same manner or from the same viewpoint.” [Italics added.] 

It would be the union leadership alone, of course, which would decide if the 
standard were being met. 

In terms of the everyday realities of collective bargaining, this simply says 
that the association will not have to rely on the rank-and-file union if the em- 
ployer does not resist the association’s demands, and draws no distinctions be- 
tween the supervisors and the supervised. It is an affirmation, not a denial, that 
the association identifies its interests with those of the rank-and-file union. 

Any union, affiliated or not, which seeks to organize supervisors will bring to 
its task two basic beliefs common to all unions making any pretense to effective 
bargaining strength. One is that unions cannot exist without complete allegiance 
to themselves and their program. The other belief is that militaney through 
constant pressure and stimulation is the lifeblood of unionism. 

From their own point of view this is understandable. Without complete 
allegiance no organization can feel secure and know that its policies are being 
earried out. Without militancy, an industrial unien fears decay and loss of 
power. 

Indeed, our national labor policy almost commands that unions be militant. 
that they contest with the employer for the loyalties of his employees in order 
to retain legal recognition and avoid disestablishment. But even if this were 
not so, the Congress could have no control over the attitudes and principles of 
the organizations which would take advantage of any law designed to en- 

courage and protect unionization of supervisors. 

These union attitudes and concepts are singularly inconsistent with the re- 
sponsibilities which characterize the foreman’s position in management. Even 
if we assume that some foreman’s unions might at least make the effort to re- 
main independent in fact as well as form, the conflicts engendered would greatly 
impair, if not destroy, the foreman’s effectiveness as part of management, A 
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natural bond of sympathy for the rank-and-file union’s objectives and its attitudes 
and conduct toward the employer would be forged. 

Management cannot operate in an atmosphere such as the association sought 
to create in our plants, where the term “company man” becomes an epithet 
which foremen fear, and where efforts to give foremen a better understanding 
of their place in management are scorned as “attempted indoctrination.” 

Moreover, the bargaining rules imposed by the NLRA have been designed and 
developed to meet the problems dealing colectively with the rank and file, 
yot supervisors. Relationships within the ranks of management are delicate 
and subtle. Intangible characteristics and subjective judgments necessarily 
are involved in the day-to-day relationships among the various levels of manage- 
ment. These do not lend themselves to satisfactory resolution in the collective- 
bargaining arena. The employer would have two alternatives: either endless 
hickering and strife over promotions, demotions, transfers, salary adjustments, 
and so on; or resigning himself to treat all his foremen on the basis of objective 
and demonstrable, but wholly unsatisfactory, criteria—for example, undeviating 
adherence to seniority, mechanical placement on a departmental basis, flat- 
salary rates, and the like. The second alternative leads inevitably to stagnation. 

Important, too, is this fact which we learned in bitter experience: The line 
between “conditions of employment” which must be bargained about, on the 
one hand, and management policies and techniques governing the foreman’s 
supervisory activities, on the other, becomes blurred and controversial. The 
nnion will have a strong tendency to negotiate on the desirability and wisdom 
of the policies and procedures to be executed by the foremen, on the ground that 
carrying them out is a condition of their employment. The union will seek 
to inject itself as the voice of the foreman in determining company policy. 

The assumption, however, that such a union could long retain independence 
f rank-and-file unions in fact, regardless of form, is completely unrealistic. 

In the final analysis, the purpose and reason for being of a supervisory union, 
like any other, is to exercise the collective economic strength of its members 
n an effort to gain its ends—in other words, to be able to strike effectively. 
Supervisors cannot strike effectively without the support and cooperation of 
the rank-and-file union. And rank-and-file unions, fully conscious of the ad- 
yantages to them in applying pressures on supervisors.® are not likely to ignore 
he potential for reciprocal favors inherent in this situation. 

The tie that binds, therefor, is much more real and much stronger than any 
mere document of affiliation. 


FOREMEN DO NOT NEED UNIONIZATION BUT WOULD BE HURT BY IT 


There is no evidence that supervisors today are in need of organization to ad- 
rance their economic interests and well heing. The evidence is to the contrary. 

I think any fairminded historian will concede that for a relatively brief 
veriod during and following the rapid unionization of mass-production industry, 
he problems that were created for foremen were not universally and immediately 
solved. 

For one thing, rank-and-file unionization often brought about a sudden change 
n the foreman’s relationship with the employees he supervised. His authority 
yver them was restricted and his discretion limited by the terms of union con- 
racts (these limitations applied also, of course, to his superiors). His decisions 
vere subject to review and reversal through grievance procedures. Too fre- 
juently higher management was persuaded by union representatives to reverse 
ind criticize its foremen. 

Many companies were slow in developing and explaining revised managerial 
echniques to render foremen more effective under the changed conditions. In- 
leed, it took time and experience at all levels of managament to adapt to the 
1ew conditions. 

In addition, employers sometimes were deficient in improving their foremen’s 
‘ompensation at a pace commensurate with the increases negotiated by the 
inions. The problem was further complicated by the steady overtime work re- 
juired during World War ITI, when employers were for a period prevented by 
tovernment stabilization rules from compensating them for their longer hours. so 
hat employees they supervised sometimes ended up with equal or greater take- 
iome pay. 


*For example, Ford Facts, the official organ of UAW Local 600 at our Ronge plant, 

nd other union papers have carried threats that certain supervisors will have their 
reviously accumulated UAW seniority taken away from them (in the event of their 
eturn to hourly ranks) if they do not “straighten out” and “cooperate.” 
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In general, however, higher management soon recognized these shortcomings 
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and took steps to correct them. I know of no management today which does 


not subscribe fully to the vital importance of the role played by its supervisors | 


in its employee and union relations. There is an ever-increasing consciousness of 
the value in using fully the supervisor's unique relationship with rank-and-file 
employees, both for implementing company personnel policies and for getting 
accurate information on the problem areas and possible remedies in respect to 
existing policies. In line with this realization, the relative pay status and other 
working conditions of foremen have been improved. 

Programs designed to train and instruct supervisory personnel in improved 
methods and techniques for doing their jobs, to keep them informed with respect 
to company policies and objectives, to provide maximum opportunities for ad- 
vancement, and to assure fair and frequent review of their performance and 
tangible recognition of their good work are in effect in our company, and, as we 
know through surveys of other companies, are almost universal. 

In our own company the earnings of the average supervisor are about $514 
per month, including the current cost-of-living allowance, and his other benefits 
are at least equal to, and in most respects more liberal than, those for the 
employees he supervises. 

Aside from higher salaries, this program could not have been carried out 
successfully and fruitfully had the company been required to continue treating 
its foremen as unionized employees. 

We have no reason to believe that our supervisors regret the change. In any 
event, to the best of our ability to determine the facts, they recognize and 
appreciate their position in the company. One means we have used to ascertain 
the facts is a program of employee opinion surveys. These have been con- 
ducted by an independent research organization using accepted methods over 
the past 24% years (the opinions are obtained in an atmosphere of complete 
freedom of expression, without means of identifying the individual employee's 
replies). Fifteen of our plants have been surveyed from Massachusetts to 
California, and in each of these surveys our supervisors have been asked the 
question: “Do you feel that the company really regards supervisors like you as 
a part of management or not?’ At least two-thirds of the supervisors in each 
of the plants have answered “Yes” to this question. The percentage of those 
who answered “Yes” bas been as high as 98 percent and in more than half of 
the plants surveyed, it has been over 80 percent. 

Supervisors are not well paid and well treated as a matter of charity. They 
earn such treatment by the valuable and important function which they per- 
form. As I have already observed, it is clear from the record that foremen’s 
unions, to attain their own ends and to enhance their bargaining strength, are 
forced to demean the status and minimize the importance of foremen in the 
managerial hierarchy. In the long run, such organizations would reduce the 
importance, and hence the value, of the supervisor. If management is deprived 
of its ability to depend upon the discretion and judgment of supervisors of 
undivided loyalty in managing its operations, it will he compelled to find some 
means of conducting its business in a way that will minimize the scope and 
importance of this discretion and judgment. The long-run effect of unionization, 
therefore, would be exactly contrary to the best interests of the supervisors 
themselves. 


STATUTORY DEFINITION OF “SUPERVISOR” 


Some criticism has been voiced of the definition of “supervisor” contained in 
the act, on the ground that it is too broad. With this contention I cannot 
agree. The definition is workable, if properly applied. Its touchstone, quite 
rightly, is responsibility for others. 

The NLRB by its interpretations has largely dispelled any real basis for the 
concern of those who claimed in the beginning that the act now excluded sub- 
stantial numbers of employees who were not, in truth, supervisors. If any- 
thing, it has leaned over backward—in the opinion of some directly affected, 
too far—to avoid too broad an interpretation. Attached to this statement as 
an appendix is an analysis of cases on this point. 

In the multifarious establishments to which the act applies—large and small, 
engaged in all types of operations—there is necessarily a wide variety of ways 
in which supervision is accomplished. No definitions is possible whose appli- 
cation in all of these situations would be so clear and precise as to leave no 
room for argument. 


Yo narrow the 
view of the appr 
any such change | 

The suggestion 
power to “hire a 
recommendations 
pasie characteris 
pletely to meet t 
neither of these 
Those few high 
power must be \ 
mendations of th 
facts intimately. 

Society and go 
to established st 
done by an orga 
nated freedom | 
because of the 
vanizations shot 
duties, Yet, as 
results to be ex 


To summarize 
painful, but it a 
When the for 
dency, particula 
victory.” Tech 
went through t 
together our pr 
ever, crystallize 
Foremen’s Asso 
First, the not 
still retain a pr 
Second, unior 
mute individua! 
irresponsibility. 
Third, the in 
union—on pron 
to every concep 
Fourth, the 
mass-productio! 
inevitable tend 
ests of unions 
management re 
Finally, the 
ganize and ch 
practically be ¢ 
We reject tl 
mass bargainir 
a part of mat 
loyalty is as ba 
We feel tha 
Holmes, “A pa 
amount of pat 
work; and we 
unworkable. 
We are conv 
mental import 
lations Act in 
and file and t 
yas bad only 
wise to again 
The consequ 
first place, hw 
of thier hope 


LABOR-MANAGEMENT RELATIONS 2501 


narrow the definition now would create new problems and doubts. In 
of the approach already adopted by the NLRB, it might well construe 
such change as a directive to bring many supervisors back under the act. 
e suggestions has come from some union quarters that only those with 
r to “hire and fire” (as distinguished from the power to make effective 
nmendations) be excluded from the act as supervisors. This ignores the 
characteristics of Management responsibility. It therefore fails com- 
ly to meet the problem. In any but the very smallest of establishments, 
er of these functions is, or can be, concentrated in any one individual. 
e few high enough in an organization to hold absolute and unreviewable 
r must be wise enough not to exercise it without the advice and recom- 
lations of those who are responsible for the operation affected and know the 
intimately. Otherwise, the organization must dissolve in chaos. 
ciety and government both impose upon organizations the duties to conform 
tablished standards of conduct and to act consistently. This cannot be 
by an organization made up of individuals with absolute and uncoordi- 
1 freedom of action. It would be anomalous indeed to conclude that, 
nse of the restraints on their representatives thus made necessary, or- 
vations should be deprived of power to assure complicance with these 
‘s. Yet, as we have learned, the loss of such power is one of the principal 
ts to be expected from compulsory recognition of supervisory unions, 


CONCLUSION 


| summarize, our experience with unionization of supervisors was sad and 
ful, but it also was enlightening. 
hen the foremen’s strike in our company was terminated, there was a ten- 
y, particularly in the press, to herald the return to work as a “company 
ry.” Technically, I suppose it could be described in that way; but, as we 
through the laborious job of straightening out our plants and patching 
her our production team, it seemed anything but a victory. It did, how- 
crystallize our views on our long and patient experimentation with the 
men’s Association: 
rst, the notion is false that supervisors can be dependent upon a union and 
retain a primary loyalty to the job of supervising men and operations. 
cond, union intervention at the supervisory level tends in practice to trans- 
- individual responsibility—the essence of efficient management—into mass 
ponsibility. 
ird, the insistence of the Foremen’s Association—or any other supervisory 
nN—on promotion and demotion according to seniority alone is repugnant 
ery concept of good management, and always will be. 
urth, the “independence” of a supervisory union in a highly organized 
-production industry like the automobile business is a myth. There is an 
table tendency in supervisory unions to ally their interests with the inter- 
of unions of rank-and-file workers, a situation which is the antithesis of 
igement responsibility. 
nally, the philosophy that guarantees the right of the rank and file to or- 
fe and choose their own representatives—with which we agree—cannot 
tically be applied to the supervisory group. 
p reject the thesis that foremen can be “employees” for the purpose of 
; bargaining with a company over wages and working conditions and yet be 
rt of management when supervising rank-and-file employees. A divided 
ty is as bad or worse than no loyalty at all. 
e feel that we are beyond theory or conjecture. In the words of Justice 
nes, “A page of history is worth a volume of logic.” The fact is that no 
int of patience or effort can make an essentially unworkable arrangement 
-; and we know from actual experience that unionization of supervisors is 
orkable. 
p are convinced, therefore, that the Congress made a wise decision of funda- 
al importance when it excluded supervisors from the National Labor Re- 
ns Act in 1947. The result was good for management, good for the rank 
file and their unions, good for the foremen, and good for the country. It 
bad only for unions anxious to organize supervisors. It would be most un- 
to again force supervisory unions upon American industry. 
ie consequences, we firmly believe, would be serious and far reaching. In the 
place, hundreds of thousands of capable Americans might thus be deprived 
lier hope and right to move upward on the basis of merit to increasing re- 


: 
on 
ys 
= 
{ 
File 


2502 LABOR-MANAGEMENT RELATIONS 


sponsibilities. But, more importantly, because it involves the American People 
as a whole, production efficiency would be decreased. This would, of course, 
mean higher costs and prices and lower production. Thus, the result achieved 
would be directly contrary to that sought by Congress. 


APPENDIX 


STATUTORY DEFINITION OF “‘SUPERVISOR” 


The term “supervisor” is defined in the National Labor Relations Act, as 
amended, to mean “* * * any individual having authority, in the interest of the 
employer, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, 
reward, or discipline other employees, or responsibility to direct them, or to ad- 
just their grievances, or effectively to recommend such action, if in connection 
with the foregoing the exercise of such authority is not of a merely routine or 
clerical nature, but requires the use of independent judgment.” 

This definition had its origin in the Senate. The Senate Labor Committee pil) 
contained identical language except for the phrase “or responsibility to direct 
them,” which was added by floor amendment. The House bill contained a con- 
siderably broader definition, covering such employees as inspectors, checkers, 
and weighmasters, along with labor-relations, time-study, police, and claims 
personnel, and confidential employees. All of these, although representing map- 
agement in their dealings with production and maintenance employees, were not 
Supervisors in the sense of being in general charge of a group of employees. For 
various reasons the Senate-House conferees agreed upon the definition in the 
Senate bill (conference report, H. Rept. 510, 80th Cong., pp. 35-36). 

With the exception of the phrase “or responsibility to direct them,” the defini- 
tion is substantially similar to that generally used by the National Labor Rela- 
tions Board to define supervisors before the 1947 amendments. The Board had 

defined “supervisors” as “employees with authority to hire, promote, discharge, 
discipline, or otherwise effect changes in the status of employees, or effectively to 
recommend such action.” 

Following enactment of the amendment, many employers urged the Board 
to broaden widely the kinds of employees to be considered supervisors, but the 
Board has not departed to any great degree from its prior holdings. 

In an opinion in the case of Ohio Power Co., 80 N. L. R. B. 1334 (1948), the 
Board discussed the construction of the statutory definition fully, and partica- 
larly the effect of the phrase “responsibility to direct them.” In its opinion the 
Board said: 

“Except for the addition of the phrase ‘or responsibility to direct them,’ section 
2 (11) reflects, in substance, the Board's customary definition of ‘supervisor’ 
prior to the enactment of the amendment.” Interpreting in the disjunctive tho 
specific authorities enumerated in section 2 (11)," we are of the opinion that the 
power thereunder ‘responsibility to direct’ is sufficient to render an individual a 
‘supervisor’ within the act's definition. Legislative history indicates, however, 
that the broad scope implied in a literal construction of the authority ‘responsi- 
bility to direct’ was not intended by Congress, but rather that a specific qualified 
meaning was attached to this phrase. 

“Senator Flanders, in offering this additional authority as an amendment to 
the definition of ‘supervisor’ in the Senate bill, apparently desired specifically 
to encompass those individuals who engage regularly in the basic acts of super- 
vision but who do not exercise the other specific powers of supervision set forth 
in the definition, e. g., power to hire, discharge, and effect changes in employment 
status, which are vested exclusively in a ‘personnel manager or department.’ 
These individuals, the Senator asserted, ‘responsibly direct’ in the exercise of the 
remaining ‘basic’ functions of supervision, and still ‘are above the grade of 
straw bosses, lead men, setup men, and other minor supervisory employees.’ * 


2° Footnote omitted. 

uN. L. R. B. v. Edward G. Budd Mfg. Co. fie F. (2d) 571 (C, C. A. 6)); see also 
N. L. R. B. Vv. Brown & Sharpe Mfg. Co. (169 F. (2d) 331, 335 (C. tA. 1)), stating, in 
effect, that it is of no consequence that alleged supervisors possess authority to use their 
ape erent judgment with ee ye to some aspects of their work; the decisive question 
is whether they possess authority to use their independent judgment with respect to the 
oe them of one or more of the specific authorities listed in sec. 2 (11), of the act, 
as amen 

2 The applicable portion of Senator Flanders’ discussion of this amendment follows: 

“* * * As an employer for many years past, and until I resigned to enter this body, I 
can say that the definition of ‘supervisor’ in this act seems to me to cover adequately 
everything except the basic act of supervising. Many of the activities described in par. 
(11) are transferred in modern practice to a personnel manager or department. he 
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“It is evident, therefore, that individuals having the authority ‘responsibly to 
lirect’ contemplated in section 2 (11) fall within a narrow area lying between 
hose ‘above the grade of straw bosses, lead men, setup men and other minor 
upervisory employees,’ and those who do not possess any of the other specific 
uthorities enumerated in the act’s definition. Apart from Senator Flanders’ 
ypothetical illustration, what constitutes such responsible direction must 
ecessarily be determined upon the facts in each case. Indeed, we have held 
efore and after the amendments that fringe individuals, such as ‘lead men’ and 
etup men,’ under certain circumstances, are supervisors,” and, under other 
ircumstances, they are not supervisors.” 

“One of the circumstances considered by the Board in determining the super- 
isory status of an individual, where the evidence does not fairly show that he 
ossesses the power to exercise independent judgment with respect to any of 
he authorities contained in section 2 (11) of the amended act, is the proportion 
r disproportion of supervisors over rank-and-file employees in the unit. Thus, 
have found, for example, that certain persons were supervisors where a 
yntrary finding would leave only 3 supervisors for 175 employees,” and where 
le persons in question were responsible for the output of 8 to 30 employees.” 
ve have also excluded as a supervisor an individual who was in sole charge of 
1e plant over substantial periods of time.” On the other hand, we have included 
1a unit disputed persons, where a contrary conclusion would hold that groups 
f 3 or 4 employees in a relatively small organization are directly supervised in 
ich instance by 5 persons.” 

“It seems clear on all the evidence in this case that the control operators do not 
ossess direct authority ‘to hire, transfer, suspend, lay off, recall, promote, dis- 
harge, assign, reward, or discipline other employees.’ While the control 
perator on duty might direct the work outside the control room of the assistant 
mtrol operator and the auxiliary equipment operator, only under ‘extreme 
reumstance’ would be called upon to make recommendations as to the 
mployment, discharge, or discipline or these assistants. Assuming, arguendo, 
vat the control operator does perform ‘supervisor’ duties in major and minor 
nergencies,” such as described hereinabove in the respondent's offer or proof, 
iis sporadic and infrequent exercise of authority is insufficient to invest him with 
ie ‘supervisory’ cloak contemplated in the amended act.” * * *” [Emphasis 
ipplied. ] 

In other early cases under the amended act, the Board refused to extend the 
ipervisory exclusion to such employees as load dispatchers (Carolina Power 
Light Company, 80 N. L. R. B., No. 202, 23 L. R. R. M. 1226); to a shoe store 
anager (Florsheim Retail Boot Shop, 80 N. L. R. B., No. 200, 28 L. R. R. M. 
134) ; to newspaper makeup editors and assistant makeup editors, chief photo- 
‘aphers, assistant Sunday magazine editors, financial editors, ete. (A. S. Abell 
o., 81 N. L. R. B., No. 16, 23 L. R. R. M. 1298) ; to assistants to foremen ( Auto- 
atice Electric Company, 81, N. lL. R. B., No. 36, 23 L. R. R. M. 1319); and 
nior clerks (EZ. W Bliss Co., 81 N. L. R. B., No. 75, 23 L. R. R. M. 1366). 
The Board’s attitude on this question continues substantially unchanged and 
is been upheld by the courts. In recent cases supervisory status has been 
snied to an employment clerk who assumed some of the duties of the employ- 
ent director during the latter’s absence (Kennecott Copper Corporation, 98 
_L. R. B., No. 173) ; to a coremaker and bench pouring boss and a floor molder 
id assistant foreman, whose work was considered too routine and supervisory 
ities too minor to meet the definition, and an employee who acted as super- 
tendent during the latter’s absence about 8 hours a month (N. L. R. B. vy. 
uincy Steel Casting Company, Inc., Court of Appeals, 1st Cir. 22 Labor Cases, 
ir. 67, 282); a quality inspector, a working foreman, and a job change crew 
ader, because they could not make effective recommendations affecting other 


ipervisor may recommend more or less effectively, but the personnel department may, 
id often does, transfer worker to another department on other work instead of dis- 
arging, disciplining, or otherwise following the recommended action. 

“In fact, under some modern management methods, the supervisor might be deprived 
‘authority for most of the functions enumerated and still have a large responsibility for 
e exercise of personal judgment based on personal experience, training, and ability. He 
charged with the responsible direction of his department and the men under him. He 
termines under general orders what jobs shall be undertaken and who shall do it. He 
ves instructions for its proper performance. If needed, he gives training for the per- 
rmance of unfamiliar tasks to the worker to whom they are assigned. 

“Such men are above the grade of ‘straw bosses, lead men, setup men, and other minor 
pervisory employees.’ As enumerated in the report, their essential managerial duties 
e best defined by the words ‘direct responsibility,’ which I am suggesting * * *” (93 
yngressional Record 4804; Legislative History of LMRA, vol. 2, p. 1303). 

1814 Footnotes omitted. 

3 16 17 18 19 ® Footnotes omitted. 
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employees (Puerto Rico Glass Corporation, 101 N. L. R. B., No. 191): ang a 
superintendent whose managerial decisions other than the most menial were 
made for him and not by him, and whose job was posted for bidding on the 
basis of seniority (Red Star Express Lines, Court of Appeals, 2d Cir. 196 F. 24 78, 
enforcing 93 N. L. R. B. 127). 

In applying the definition, the Board faces difficult problems in many fringe 
cases, as would be true in the case of any definition. The illustrations in the 
cases cited above give some indication of the wide variety of situations to Which 
a definition must be applied. The distribution of supervisory power must neces. 
sarily be different in a large organization than it is in a smaller one, he 
distribution will also be affected by the type of operation involved, the com. 
plexity of the work, the physical and geographical characteristics of the opera. 
tion, customs in the community or the industry, and countless other factors. 

In many larger factories the question often is a simple one. Many union 
contracts forbid manual labor by supervisors. Other operations may not present 
so Clear cut a situation, Because of size or other factors, those responsible for 
the work of other employees are required also to perform work themselves, Ip 
some, for example, certain technical and scientific operations, the distinction 
between the routine or “manual” part of the operation and the supervisory or 
directing phase is not always so clear-cut and demonstrable. Yet there is equa! 
need for faithful employer representation in such situations. Decisions based 
wholly on job titles, of course, would be wholly impracticable. In some industries 
supervisory titles are used extensively, while in others they are used very little 
and the practices in this respect may differ within the same industry or eve; 
the same company. For example, a company which classifies all of its production 
supervision as such, may use engineering rather than supervisory titles for 
engineering personnel with supervisory duties, following common practice in 
the engineering profession. 

The nature of the problems confronting the Board in this area and its approach 
to their solution are reviewed in the Board’s 16th annual report (covering the 
year ending June 1951), as follows: 


SUPERVISORY EMPLOYEES 


“Since the amended act excludes supervisors from its protection,” the Board 
must frequently determine whether employees sought to be included in, or ex- 
cluded from, a proposed unit come within the statutory definition of the tern 
‘supervisor’. 

“The Board’s decision in this type of case turns primarily on the presence of 
the type of authority specified in section 2 (11). 

“In determining whether employees actually possess supervisory powers, the 

soard will not be guided-by the employee's job title or classification,” but by his 
actual duties, taking into account all relevant factors, including the type of work 
done and responsibility exercised.” 

“The Board will reject the contention that an employee is a supervisor if his 
authority amounts to no more than the supervision usually exercised by ex- 
perienced employees over those who are less skilled.” 

“Since under the terms of section 2 (11) authority must be exercised over 
‘other employees,’ the Board has repeatedly held that employees who exert con- 
trol primarily over equipment, and direct personnel only incidentally, are not 
supervisors. 

“Under this rule, the following employees were held not to be supervisors : 
Radio dispatchers of a transit company who were located in the radio room and 
transmitted usually standardized directives to mobile supervisors in response to 


Sec, 2 (3). 

® Sec. 2 (11) of the act provides: “The term ‘supervisor’ means any individual having 
authority, in the interest of the employer, to hire, transfer, suspend, lay off, recall, promote 
discharge, assign, reward, or discipline other employees or responsibly to direct them, 
or to adjust their grievances, or effectively to recommend such action, if in connection 
with the foregoing the exercise of such authority is not of a merely routine or clerical 
nature, but requires the use of independent judgment.” * 

® Silverwood’s (92 N. L. B. 1114); United States Gypsum Co. (1—RC-1561 (not 
printed) ; Olympic Petroleum and Equipment Co. (8-RC-424 (not printed)) : McGough 
Bakeries Corp. (90 N. L. R. B. 2004): Indiana Metal Products Co. (12—-RC_1270 (not 
printed)) ; The Baltimore Transit Co. (92 N. L. R. B. 688): J. 8. Berlin Press (93 N. L. 
R. B. 13); Bear Brand Hosiery Co. (93 N. L. R. B. 95) ; Coca-Cola Bottling Co. of St. 
Louis (94 N. L. R. B. No. 33). 

™ Silverwood’s, cited above. 
dam United States Gypsum Co. (98 N. L. R. B. 91); Geo. Knight and Co. (93 N. L. R. B. 

93). 
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trouble calls.” Street railway inspectors who were responsible for the observance 
of schedules and routes, enforced rules relative to the safe operation of vehicles, 
investigated, corrected, and reported transgressions of safety rules by operators.“ 
Employees in charge of one-man departments, and employees who possess au- 
thority but have no subordinates.” Retail-store department heads who were the 
sole regularly assigned workers in their departments and had subordinates 
jetailed to them only during short periods of seasonal activity.“ A shipping 
slerk who had only a schoolboy assisting him part time.” However, a warehouse 
superintendent, who from time to time, was assisted by and exercised authority 
over aS many as eight employees from other departments on a part-time basis, 
was held to come within the statutory definition of a supervisor.” 

“Route salesmen, or driver-salesmen, who usually have one helper on their 
rucks, are a class of employees who have presented questions of supervisory 
powers in some cases. One such case involved driver-salesmen for the alcoholic 
peverage distributing company.” The Board declined to hold them supervisory 
smployees in this case, where they worked under supervision of a sales super- 
ntendent and there was no showing that they had been given any general in- 
structions or authorization to hire or fire helpers or that they in fact hired 
wv fired helpers as a general practice. In this instance, drivers on occasion had 
/btained another helper when one quit while out on the route. 

“On occasions, drivers had also been authorized specifically by the employer 
‘0 hire a helper when the employer was unable to obtain one. Moreover, drivers 
had in some instances dismissed helpers while on the route when the helper 
proved utterly undesirable. These instances were found by the Board to be 
mly deviations from the general practice which did not confer supervisory 
‘tatus upon the drivers. 

“A question often arises whether an employee has supervisory status because 
1e has authority ‘responsibly to direct’ other employees which ‘requires the use 
f independent judgment’ rather than being ‘merely of a routine or clerical 
1ature.’” This type of supervisory authority was found to have been conferred 
ipon line supervisors of a garment factory who instructed new employees in 
the use of machines, assigned work to all production employees, and were re- 
sponsible for the quality of their work. The Board found that these employees 
were supervisors although the employer contended that they had authority 
mly as to ‘minor details.’* Similarly, in the case of certain television direc- 
‘ors, the Board rejected the employer’s argument that a director does not 
responsibly direct’ the performance of actors but that his directions are ‘sug- 
restions, requests, cues.’ The Board observed that ‘what would be a direction 
n another industry may be termed a “suggestion” in the field of television, but 
nevertheless it is the director’s concept of the desired result that governs the 
‘esponse of the performer, regardless of the manner of communication.’ * 

“On the other hand, in the case of a crew leader whose functions in giving 
instructions to crew men with whom he worked one-half of his time were re- 
petitive and routine, the Board found that he did not exercise the independent 
judgment necessary to qualify as a supervisor.’ Group leaders who, in addition 
-o performing production work, instructed new employees, assisted in straighten- 
ng out assembly line tieups, and made reports to subforemen, were likewise 
found not to exercise the necessary independent judgment.‘ 

“When other factors do not clearly indicate whether a certain category of 
smployees possess supervisory authority, the Board may take into consideration 
he ratio of supervisors to employees.’ However, even a high ratio, such as 


#2 The Baltimore Transit Co. (92 N. L. R. B. 1260). 

% Union Street Railway (93 N. L. R. B. 782). In Great Lakes Sugar Co. (92 N. L. R. B. 
1408), while not necessary for the decision in the case, the Board expressed the view 
that supervision over workers, such as agricultural laborers, who are not protected by the 
act, does not bring the person who exercises supervision within the definition of sec. 2 (11). 

* Silverwood’s (92 N. L. R. B. 1114); The Kroger Co. (93 N. L. R. B. 274); WECAU, 
Inc. (93 N. L. R. B. 10038). 

% Sears Roebuck & Co. (91 N. L. R. B. 1411). 

% Rainbo Bread Co. (92 N. L. R. B. 181). 

Stokely Foods, Inc. (8—RC-—875 (not printed) ). 

88 Dodd Distributing Co. (94 N. L. R. B. No. 185). 

® Quotations from sec. 2 (11). 

1 Denton Sleeping Garment Mills, Inc. (7-RC-—1061 (not printed) ). 

2 American Broadcasting Co. (93 N. L. R. B. 1410). 

8 Allied Materials Corp. (7-RC-889 (not printed) ). 

* Telechron, Inc. (90 N. L. R. B. 931). 

5 Silverwood’s (92 N. L. R. B. 114); Geo. Knight and Co. (93 N. L. R. B. 1193), and 
pases cited therein. 
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1 supervisor to 5 employees, is not held conclusive if other strong evidence of 
supervisory status is present.° 

“The Board applies the principle that employees who actually possess super. 
visory authority do not lose status as supervisors because they have not exer. 
cised their authority. Thus, where certain categories of employees clearly had 
been informed by the employer of their supervisory powers, the failure or re. 
fusal of some of these employees to perform supervisory functions was held 
immaterial.’ In another instance, the Board credited television broadcast direc. 
tors with authority effectively to recommend the transfer or discharge of em- 
ployees under their direction, although an occasion for such a recommendation 
had never arisen.’ However, where the alleged authority of employees whose 
status is disputed does not presently exist, the employees will be included jp 
the unit. The Board, therefore, did not exclude a salesman who was hired with 
the expectation of being appointed assistant store manager but at the time of 
the hearing had not yet been promoted.’ Nor did the Board exclude from a bar- 
gaining unit an employee who formerly had been in charge of other men, when 
it was not shown that he was presently employed or classified as a supervisor 
or would be so employed in the future.” 

“In determining whether an employee has supervisory status, the Board will 
consider not only the actual existence of authority over other employees, but 
also the extent to which such authority is exercised. Ordinarily, the number of 
employees supervised is not controlling, and the Board has stated that ‘where 
true supervisory authority exists, the right to supervise a single employee is 
sufficient to constitute the holder of such right a supervisor within the meaning 
of the Act.’” 

“Where supervisory authority is exercised by an employee only at times, the 
Board has consistently held the employee to be a supervisor only if he exercises 
his authority at regular intervals and not just occasionally.” Thus, employees 
who substitute for supervisors only once in a while, as for instance, during the 
supervisor’s illness or absence, are not considered supervisors under the act.“ 
Conversely, relief foremen or assistants who regularly have full supervisory 
authority 1 or 2 days a week will be excluded from bargaining units as super- 
visors.“ Similarly, employees in training to assume supervisory positions were 
excluded from the unit because they actually exercised supervisory duties during 
as much as 25 percent of their time.” 

The present definition is adequate to cover the positions usually regarded as 
supervisory in an automobile factory. Many employers who have had experi- 
ence With the Board’s application of the supervisory definition in other operations, 
however, have found that Board leans too far backward, if anything, to avoid 
broad extension of its scope. It appears to us, for example, that the distinction 
between directing work and directing equipment as applied to the facts in 
Baltimore ‘Transit Co, (92 N. L. R. B. 1260) and other cases is unduly restrictive. 

We would concur in the proposition, moreover, that the supervisory definition 
does not cover certain categories of employees who, while not being responsible 
for general direction of other employees, nevertheless are relied upon by man- 
agement to exercise unprejudiced judgment in matters which may adversely 
affect other employees. While not “supervisors” in the usual sense of that term, 
such employees still are representatives of management who should not be 
placed in a position where their union loyalties might conflict with the duties 
of their jobs. The considerations lying behind the supervisory exemption might 
well be extended to cover such positions. Examples of such classifications are 
time-study employees, wage-rate checkers, inspectors who accept or reject 
“good pieces” for purposes of incentive payments, weighmasters who perform a 
comparable function, and the like. 


* United States Gypsum Co. (93 N. L. R. B. 91). 
7 United States Gypsum Co. (cited above). 
8 WCAU, Inc. (93 N. L. R. B. 1008). 
°J.C. Penney Co. (92 N. L. R. B. 1454). 
1° Armour Fertilizer Works, Division of Armour and Co. (92 N. L. R. B. 641); W. R. 
Wrape Stave Co., Inc. (32—RC—225 (not 
1 United States Gypsum Co., Inc. (93 N. L. R. B. 91). 
12 B. F. Goodrich Co. (92 N. L. R. B. 575). 
3 Humboldt Full Fashioned Hosiery Mills, Inc. (32—-RC-211 {pet printed) ; Colorado 
Builders Supply Co. (90 N. L. R. B. 2002) ; Phillips Oil Co. (91 N. L. R. B. 584); Witco 
Carbon Co. (33-RC-—229 (not printed)); Florence Stove Co. (94 N. L. R. B. No. 218). 
44 Witco Carbon Co. jetted above) ; Pure Oil Co. (90 N. L. R. B. 1661) ; Minnesota and 
Oo. (92 N. L. R. B. 711) ; Kettleman North Dome Association (21—-RC-1798 
not printed) ). 
15 Sunter-Thomes Co. (32—RC-—241 (not printed)),; 8. H. Kress 4 Co, (92 N. L. R. B. 15). 
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The decided cases, however, show no broadening of the definition beyond the 
intent of Congress. If anything, the tendency has been in the opposite direction. 
The cases, moreover, do not indicate that the Congress extended the exclusion 
to too broad a class. The most that can be argued is that in some instances 
persons having supervisory duties perform in addition a certain amount of 
nonsupervisory work. This fact does not in any way diminish the employer’s 
dependence upon them for the faithful and efficient management of his opera- 
tions, and it is the fact of this dependence, rather than the amount and type of 
other work performed, which should be controlled. 

Mr. Bueas. While this problem is affected by the labor law, to 
regard it primarily as a labor problem would be a fundamental error, 
The basic problem is the ability of management to meet its responsi- 
bilities. 

It is because of our deep concern over this problem that I appear 
here today. We not only have explored thoroughly the pros and cons 
of supervisors’ unions, but have submitted the idea to exhaustive test. 
We feel uniquely qualified to furnish evidence on this subject. 

The Foremen’s Association of America was founded at Ford in 
1941. We were the first company to give this union formal recogni- 
tion, and we bargained with it for over 5 years. 

Our conviction, therefore, is not based on speculation or theory. 
The points I make here are documented fully in the longer statement 
submitted for the record. Brifly, however, they are that supervisory 
unions inevitably : 

1. Destroy effective management ; 

2. Impose union obligations on foremen which clash with their 
obligations as supervisors; 

3. Depend upon rank-and-file unions and work with them to the 
detriment of the supervisors’ ability to manage; 

4. Foreclose the rewarding of merit and discourage initiative 
by their insistence upon promotion based on seniority and by other 
means, thus seriously hampering the development of good manage- 
ment; 

5. Demean the position of foremen and split foremen from other 
members of management, although the company remains accountable 
for the actions they take and the results they accomplish ; 

6. Produce irresponsibility, inefficiency, and loss of effective control 
over operations, which in the end is against the public interest and 
against the long-run best interests of the foremen themselves. 

Ford Motor Co. employs 177,000 individuals in the United States, 
of whom some 155,000, are hourly rate production and maintenance 
workers. They work in almost 100 separate locations in 27 States 
and the District of Columbia. Employment at these locations ranges 
from less than a half dozen in a few of them to more than 64,000 hourly 
rate people in the Rouge area at Dearborn, Mich. 

It is the very essence of the company’s task to mold this collection 
of individuals, with its continual influx of newcomers, into a coordi- 
nated team which can do willingly, effectively, efficiently, and on time 
the jobs undertaken by the company. 

Except in detail, of course, this picture is typical of modern Ameri- 
can industry. 

It is quite obvious that a few “policymakers” at the central office by 
themselves could not possibly manage the 135,000 production and 
maintenance workers on the team. ‘The activities of our employees 
can be managed—the company’s requirements understood and per- 
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formed by them, and their problems known and met by the company— 
only through direct day-to-day contact between them and company 
representatives with managerial authority. 

We have some 6,000 supervisors whose duty it is to fill this need, 
They can do so only when there is a continuous and unbroken flow of 
authority and responsibility, as well as allegiance to duty, up and 
down each line of authority. There are no sharp lines between level: 
of management. Judgments must be formed and decisions made at 
all levels. , 

A man becomes a part of management when he assumes responsi- 
bility for the work of others, for at that point he meets one of t)y 
tests of management—accountability. The foreman is accountable 
for the morale, competency, workmanship, and efficiency of the em- 
ployees in his charge, and for the faithfulness and skill with which }y 
carries out the company’s obligations and objectives. He must con- 
stantly exercise sound discretion and judgment. The more authority 
he can be delegated, the better he can do his job. 

Moreover, general policies and procedures must constantly be re- 
evaluated and revised in the light of experience. This requires that 
the accumulation of experience and judgment of supervisors who an 
in day-to-day contact with actual operations be passed on to top man 
agement. They are the eyes and ears of management on the ‘ob. 

Their relationship with the rank-and-file employees under thei 
charge particularly impress the foremen with the indelible character- 
istics of management. The personnel policies that a rank-and-file em- 
ployee knows and believes in are those reflected in the actions and 
words of his supervisors. So far as he is concerned, the supervisor’- 
treatment of him is the company’s treatment. 

In short, management’s ability to meet the objectives of the national! 
labor policy established by Congress is dependent to a large extent 
upon the competency of foremen and the faithfulness with which they 
express and apply management policies. It follows not only that 
management must have the undivided allegiance of its supervisors. 
but also that it must not be compelled to share the choosing and de- 
veloping of them with outsiders. 

We found that dealing with the Foreman’s Association was driving 
us more and more in the opposite direction. 

Ford first agreed to consult with the Foremen’s Association late in 
1941, after that union had assured us such recognition would help to 
weld our supervisors—large numbers of whom were newly promoted 
to meet defense production needs—more tightly into the management 
team. 

By November 1943, when our limited original agreement expired. 
the company felt completely disillusioned. None of the results pre- 
dicted by officials of the association had come to pass. Settlement of 
one difficulty seemed to breed others in rapid succession. 

The association argued that these failures had occurred because 
the agreement did not go far enough, that a contract setting up detail- 
ed employment rules and full-scale grievance procedure not only 
would be insurance against walkouts and similar unpleasant incidents, 
but also would produce a more satisfactory relationship within the 
management of the company. 

Hopefully, Ford gave way to these arguments, and in May 1944, it 
zranted to the Foremen’s Association a contract containing virtually 
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every demand made by the association. A year later the company 
agreed to an umpire because the association pleaded that this one final 
-tep would bring about bettered relations with our foremen. 

Despite our best efforts the experiment was a complete failure, and 
proved the validity of the two historic objections to such relationships 
often voiced by those who have studied the supervisory union ques- 
tion. The first of these is: Supervisory unions tend to destroy effec- 
rive management. 

We have learned that there is no such thing, for example, as a 
management union which is truly independent of organized rank-and- 
tile workers in the same plant. The association was aware of the anom- 
alous position of union foremen, and tried at times to rationalize it 
publicly by declaring them to be merely neutral go-betweens. This at 
best. Was a renunciation of their role as representatives of management. 
The fact is, however, that the association recognized its ultimate de- 
pendence for strength upon the rank-and-file union and made arrange- 
ments with it for mutual accommodation. 

For example, in May 1943, Mr. Robert Keys, then president of the 
foremen’s group, conferred with R. J. Thomas, then president of 
UAW-CIO. Thomas assured Keys that in the event a strike was call- 
ed by the Foremen’s Association, the association could expect the fol- 
lowing instructions from UAW-CIO to its membership: UAW-CIO 
members would continue working, would not recognize foremen’s 
picket-lines, but would not take the jobs of any foremen while these 
foremen were out on strike. The UAW respected this pledge during 
every walkout of foremen from that time on, and in some cases UA W- 
CIO members went further and refused to cross Foremen’s Associa- 
tion picket lines. Indeed, in 1947, we find the president of the asso- 
‘ation pleading with the UAW-CIO to join the association’s strike 
against Ford—and a top UAW official offering his services as a “me- 
diator” in that dispute. 

Equally as important, realization of this dependency permeated 
and modified the conduct of foremen on the job. The association con- 
‘tantly kept pulling them toward the point of view of the rank-and- 
‘ile union. There are all too many examples of this in our files. Here 
is one: 

In September 1946, a union foreman who was shorthanded, called 
on workers under him to vary their usual assignments for a short 
rime. They refused, and the union foreman dropped the matter. 
Production began to lag, and a second foreman of higher rank stepped 
n and took disciplinary action. One of the disciplined workers, in 
the mistaken belief that the union foreman had taken this action, com- 
plained that it was not worthy of a “good union man.” This foreman 
‘considered the workman’s charge so serious that he went to the Labor 
Relations Office to ask that his “name be cleared” of this charge. In- 
stead, the company demoted him for placing union considerations be- 
fore his job of leading the men under him. The Foremen’s Associa- 
rion not only protested, but carried its protest through the entire 
grievance procedure to the impartial umpire. 

The association even went so far on several occasions as to en- 
courage and support foremen in countermanding company orders. 
Another example: 

In 1946, an association official working in our tool and die plant 
was told by a superior to determine whether groups of employees 
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were making a practice of loafing away from their jobs in violation 
of rules. This association official instructed his fellow-foremen noi 
to comply with such an order, and refused to do so himself. The asso- 
ciation threatened a strike when the company took disciplinary action. 

One final example on this point: 

In June of 1945, UAW-CIO members at our Highland Park plan 
were engaged in an unauthorized work stoppage in violation of con- 
tract. During the walkout, certain UAW committeemen complained 
to the Foremen’s Association representative that some of the fore 
men who remained on the job were working. Our agreement with the 
association recognized their obligation to work, but the association 
representatives nevertheless went into the department and advised the 
foremen to stop working. As a result, the department had to be shu: 
down. 

During the 51-year period while Ford was dealing with its fore- 
men through union representatives, there were 18 strikes and stop 
pages by foremen, and many threats of strike. There has been no 
strike of foremen since Ford terminated its relationship with the 
Foremen’s Association, and Ford has never experienced a strike of its 
foremen before the relationship commenced. It is significant also that 
during the first years of our experience with the association we also 
lost a record number of man-days through unauthorized walkouts 
and strikes on the part of the rank and file. This could be coinci- 
dental, but we are convinced that there is more to it than that. 

Irresponsible actions by unionized foremen hampered their desire 
and ability to discourage similar violations of contract and duty 
by rank-and-file employees, 

In Ford plants, UAW-—CIO committeemen are paid by the company 
for time spent in handling the shop problems of their constituents. 
The UAW contract provides that committeemen shall engage in no 
other activity, and the National Labor Relations Act forbids our pay- 
ing union representatives for time spent on strictly union business. 
The company had a similar arrangement with the Foremen’s Associ. 
tion. There is a strong tendency among union committeemen to en- 
gage in prohibited union activities on company time, and among 
unions to condone these activities. ‘The company necessarily must rely 
upon its foremen to prevent such abuses. 

In August of 1946, representatives of the Foremen’s Association 
were themselves spending such a large proportion of company time in 
collecting union dues and soliciting membership that the company 
protested to the president of the Ford chapter of the association. He 
not only refused to correct the situation but said that association com- 
mitteemen would continue this activity. Obviously, when Foremen’s 
Association committeemen themselves engage in such abuses, and in 
doing so are supported by their association, they are not inclined, nor 
are they in a position, to protect the company against similar abuses 
by rank-and-file union representatives. 

Another example: In April 1947, the UAW-CIO ordered its mem- 
bers to leave their jobs to attend a mass labor rally in downtown De- 
troit. The company felt this to be a direct violation of the UAW-Ford 
contract and instructed foremen to notify the men accordingly. The 

resident of the Ford chapter of the association countermanded these 
instructions. The association not only encouraged this unauthorized 
walkout but, in violation of its own contract, joined it. Over 1,000 of 
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our foremen left their posts on this occasion. In doing so they not 
only exposed company property to damage but, more “importantly, 
placed a large number of unsupervised workers in unwarranted danger 
of physical injury. 

In a bulletin to members on this particular occasion, the association 
leclared again that they were “definitely part of the labor movement 
is a whole,” and randidly told association members to “line up behind 
(UAW-CIO) Local 600” at the rally. 

By 1947, the association, instead of making an attempt to remove the 
elements of discord which had arisen between it and the c ompany, Was 
redoubling its efforts to stir them up, and even attempted to bite more 
Jeeply into Ford management. 

It demanded the inclusion in the bargaining unit of all superin- 
fendents except the one in charge of each building at our Rouge plant. 
The most significant fact is this: It contended that these men should 
he included regardless of majority desire, because their exclusion pro- 
juced “conflict” and “friction” between them and their subordinates, 
ind would prevent “harmonious and cooperative relationships.” 

Such arguments were, in effect, an admission by the association that 
ollective bargaining in a part of management creates conflict and 
livergence of “interest between the bargaining group and the remain- 
ing groups. They strengthened our conviction that we were on the 
road to disaster. 

The second major objection to supervisory unions which was so 
apeeeny borne out in our experience with the Foremen’s Association 
‘an be stated this way: Supervisory unions foreclose merit and initia- 
tive, and limit management control, by rigid insistence on seniority. 

The association habitu: lly challenged promotions or de motions 
made on the basis of merit, despite the contract provision that merit 
would be the primary factor in such matters. Forty percent of all the 
numberless grievances filed by the association were on this issue alone, 
and many of them were carried through all stages of the grievance pro- 
vedure to the umpire. The assoc iation thus ¢ logged the grievance pro 
cedure to assert this one point. In arguing one such case, the associa- 
rion stated : 

The association’s position in the instant case is amply supported by precedent, 
since an umpire ruling in a parallel case between the Ford Motor Co. and the 
10 resulted in complete vindication of the union’s argument. So much so, in 
fact, that the new contract between the company and the CIO incorporates a 
‘lause stipulating that, in case of a reduction in force, demotions or layoffs 
will be made on a strict seniority basis. The association sees no reason why 
this should not also apply where foremen are concerned. 

There was not a single instance on record in which the association 
processed a grievance on the other hand, in behalf of a junior foreman 
claiming superior merit. 

This insistence on the mechanical application of seniority was and 
is repugnant to all concepts of good management. It is a concrete 
lenial of ability and of the natural urge of men to better themselves. 
The future, not only of Ford but of other companies, depends upon 
the ability of management to recognize and preserve ability and 
reward merit quickly. 

In short, we found that, although we remained accountable for 
the conduct and performance of our foremen, we were becoming 
intolerably handicapped in our ability to select and assign them and 
to make them effective managers. In 1947, after our efforts to per- 
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suade the association to a less militant approach had been rejected an 
an association strike to enlarge its control over our foremen had 
failed, we withdrew recognition, and have not dealt with it since. 

We believe that similar results could be expected from any attempt 
to bargain with a foremen’s union. In the final analysis, the purpose 
of a supervisory union, like any other, is to exercise the collective 
economic strength of its members in an effort to gain its ends—in other 
words, to be able to strike effectively. Supervisors cannot strike 
effectively without the support and cooperation of the rank-and-file 
union. And rank-and-file unions, fully conscious of the advantages 
to them in applying pressures on supervisors, are not likely to ignore 
the potential for reciprocal favors inherent in this situation. 

The tie that binds, therefore, is much more real and much stronger 
than any mere document of affiliation. 

Supervisors are not in need of organization. Management increas- 
ingly realizes the importance of their unique relationship with rank- 
and-file employees. It seeks ways to increase their authority, to 
enlarge their role in implementing policies and getting better informa- 
tion. It knows that if its supervisors are to make a maximum con- 
tribution to the common effort they must be informed on company 
policies, provided maximum opportunities for advancement, assured 
fair and frequent review of their performance, and afforded sympa- 
thetic treatment of their problems and proper rewards for their work. 
Programs and procedures to assure these ends are in effect not only 
in our company but in almost all companies that we have surveyed. 

In our own company the earnings of the average supervisor are 
about $514 a month, and his other benefits are at least equal to, and 
usually more liberal than, those for the rank-and-file workers. 

The progress we have made since the end of our union experiment 
has been most encouraging. Employee-opinion polls have been taken 
by an independent organization in 15 of our ohne in the past 214 
years. In each case our supervisors have been asked, “Do you feel 
that the company really regards supervisors like you as a part of man- 
agement or not?” At least two-thirds of them in each of the plants 
have answered “yes.” The percentage of “yes” answers has been as 
high as 98 percent, and in more than half of the plants it has been 
over 80 percent. 

Our program could not have been carried out successfully had the 
company been required to continue treating its foremen as unionized 
employees. 

If supervisors are rendered less effective and useful as managers, 
their value, and hence their economic status, must inevitably decline. 
In the long run, no amount of naked union power is likely to prevent 
this. 

To summarize, our experience with unionization of supervisors was 
sad and painful: but it did, however, prove these points: 

First, the notion is false that supervisors can be dependent upon 
a union and still retain a primary loyalty to the job’of supervising 
men and operations. 

Second, union intervention at the supervisory level tends in practice 
to transmute individual responsibility—the essence of efficient man- 
agement—into mass irresponsibility. 

Third, the insistence of the Foremen’s Association—or any other 


supervisory union—on promotion and demotion according to senior- 
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ty alone is repugnant to every concept of good management, and al- 
vays will be. 

Fourth, the “independent” of a supervisory union in a highly- 
ganized mass production industry like the automobile business is a 
uyth. There is an inevitable tendency in supervisory unions to ally 
heir interests with the interests of unions of rank-and-file workers, 
situation which is the antithesis of management responsibility. 

Finally, the philosophy that guarantees the right of the rank and 
ile to organize and choose their own representatives—with which we 
gree—cannot practically be applied to the supervisory group. 

We are convinced, therefore, that the Congress made a sound de- 
ision of fundamental importance when it excluded supervisors from 
he National Labor Relations Act in 1947. The result was good for 
nanagement, good for the rank and file and their unions, good for 
he foremen, and good for the country. It was bad only for unions 
nxious to organize supervisors. It would be most unwise to again 
orce supervisory unions upon American industry. 

May I add a comment on one further point, sir? That is with 
espect to the definition of “supervisor” under the act. We have 
xamined this definition many times very carefully in our shop, and I] 
vould like to urge very strongly that no changes be made in that 
lefinition. 

We have looked over the various descriptive words and phrases in 
hat definition and we think that everyone, either individually or col- 
ectively, represents a very important phase of a supervisor’s respon- 
ibility. 

We feel, also, that when you regard the NLRB decisions interpret- 
ng that definition, you will come to the conclusion or anyone would 
ome to the conclusion that it is not being expanded in a harmful 
nanner. We feel also if it were to be changed that significances would 
e placed upon the change that would damage the situation as it exists 
ow. 

So therefore we want to strongly urge that that be tampered with 
n no respect whatsoever. We think it is working satisfactorily and 
hat it is a good definition and that it should remain in its present form. 

Chairman McConneti. Mr. Rhodes, do you have any questions ? 

Mr. Ruopes. I have no questions. 

Chairman McConneti. Mr. Miller? 

Mr. MrieEr. I have no questions right now, thank you. 

Chairman McConneti. Mr. Wainwright ? 

Mr. Warnwricur. Yes; I would like to compliment the gentleman 
n his statement. 

I would like to ask him this: I notice that you have approximately 
,000 supervisors. Is that correct ? 

Mr. Buaas. Six thousand foremen. We have about 9.000 or 10,000 
upervisors. The foremen, the figure I used today, was supervisors 
f hourly rate employees. We have about 6,000 of those, yes, sir. 

Mr. Warnwricnut. Most plants throughout the United States, with 
he exception of the great industries of which you are a member, prob- 
bly have just a handful of supervisors, so their problem is not as 
cute as in your industry. The reason for stating that is this: How 
loes that group, or how does the supervisor. group as a whole bargain 
vith the employer, if they are not unionized ? 
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Mr. Bueas. The supervisory group in any plant, I feel, should not 
bargain with the employer. The relationships should and I think 
in most cases are such that the supervisor himself, as an individual, has 
the means of making his needs or his complaints or his desires know) 
to others in the management end of the business who are above him. 

That is certainly the case in the Ford Motor Co. by and large, and 
it should be the case elsewhere. here should be no concerted action, 
at least under the act, allowed under the act. 

Mr. Warnwricur. Correct me if I am wrong. You undoubted|y 
have a great number of these supervisors who are in effect in the same 
class, in the same pay range, and who are controlling approximately 
the same number of men under them. How do you determine pay 
raises for that? Is that done on individual merit or is it done by 
length of service? 

Mr. Bueas. The pay raises within the classifications and the brackets 
applying to those classifications allow considerable latitude. I think 
it isa 34 or 35 percent spread in each one of our foremen groups. For 
example, we have four levels of supervisors over hourly rated em- 
ployees. We have foremen, general foremen, superintendents and 
general superintendents. Each are broken down into groups, and 
within each group you have a considerable spread. We have assur- 
ance, of course, first of all that each man gets more than anyone he 
supervises, and I think that figure is 15 percent. 

Then he has a chance or he has opportunity under the policies and 
under the program of getting raises up to 35 percent above that mini- 
mum. Between the minimum and the maximum, there is a 35 percent 
spread. 

Now, the pay raises within the classification are made on the basis 
of performance and merit and ability largely. I am not talking 
about promotions now. 

Mr. Warnwricur. Is the supervisor protected in any way from 
management being in a position to just come down and arbitrarily 
fire him ? 

Mr. Bueas. Because we do not like the color of his necktie, you 
mean ? 

Mr. Warnwaicur. Yes. 

Mr. Bueas. Technically, I suppose that that is true, but actually he 
has many ways in which he can voice his objection or make his com- 
plaint. Number 1, he can talk to his immediate supervisor if he 
wishes, and if he does not wish to do that, he can talk to a supervisor 
above that supervisor, the plant superintendent, for example. 

Tf he does not care to do that, he can direct a letter to anyone in the 
company that he wishes, including Mr. Henry Ford II. If his story 
is not, on its face, ridiculous, then his complaint will get prompt and 
thorough action, and a thorough analysis will be made of it, and if he 
has been fired unjustly, or something has been done to him unjustly, 
that will be adjusted and taken care of. 

Mr. Warnwrteut. If he has a labor complaint, does it go through 
Harry Shulman’s office for discusion ? 

Mr. Bueas. Oh, no. 

Mr. Warnwrieut. It is never arbitrary? 

Mr. Bueas. That is the thing that we are arguing very, very em- 
phatically against. He is a part of the management group, and he 
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las the devices in any progressive modern management. I grant you 
that there are some areas in some companies and perhaps even some 
small areas in our own company where it does not exist to the extent 
we want it to, but he has the device and the mechanism for making his 
Jesires known within his own management group, and we do not want 
him to have to go to an outsider. That shows weakness on our part. 

Mr. WartnwricHr. Supposing he is insistent. Now, an ordinar 
inion man, if he feels he is entitled to a raise for the particular jo 
that he is doing or for the classification that he is following out—— 

Mr. Bueas. He files a grievance under the contract. 

Mr. Wainwricut. He files a grievance, and he pushes that com- 
plaint, but as I understand it from your testimony, and under the 
yperation of the act from the Board decisions, a supervisor does not 
yave that same authority. If he complains too hard and makes suf- 
icient nuisance of himself, he has no union protection as such. 

Mr. Buaas. That is correct. 

Mr. Warinwricut. He can be fired? 

Mr. Buaas. That is correct. He has, we feel, in our own particu- 
ar company, and again I submit that this is the case in any company 
hat wants to stay alive and competitive, he has the mechanism within 
iis own management group for making his complaints or his objec- 
ions or his desires known. ‘The reason and the insurance against a 
lifferent policy is that the top management in any company must 
‘ecognize that it has to maintain a general satisfaction among all 
evels of the management group. That is absolutely essential. By 
hat I do not mean that everybody has got to be perfectly content, 
ut there must be a general satisfaction among your management 
rroup. 

Mr. Warnwricut. There is a morale question? 

Mr. Bugas. You may call it morale. I term it “general satisfac- 
ion.” Now, you cannot maintain general satisfaction if you have 
ery many cases where the individual feels that he is not being 
‘airly treated. If we do not have that general satisfaction, and con- 
equently the loyalty that flows from it, then we are not an efficient 
yperating outfit, and we cannot compete with our competitors who do 
lave that type of thing. 

Mr. Wartxwriecut. Thank you. Your answers have been very help- 
ul. 

Chairman McConne.t. Mr. Landrum. 

Mr. Lanprvum. I have no questions at the moment. 

Mr. Boscu. I have no questions, Mr. Chairman. 

Chairman McConneti. Mr. Smith. 

Mr. Suir. When you had this contract with the supervisory em- 
ployees, was that compulsory unionism? Did they all have to belong 
o the union? 

Mr. Buaas. It was not a union shop, no, or a closed shop; no, it 
vas not. 

Mr. Smrru. Did you have some supervisors that did not belong to 
he union ? 

Mr. Bueas. Yes, we did. Iam sure we did. 

Mr. Smirn. Do you have any idea what percentage? 

Mr. Bueas. I think that that fluctuated and varied from time to 
ime. I think probably up to the time that we had our foreman’s 
trike, in our lower levels of foremen, I think the percentage was high. 
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Now, I just do not recall what it was, and, in fact, we had no way of 
knowing, but I think it was probably quite high, because of the pres. 
sures that were generated within the union to bring those people int, 
the union. 

Mr. Smrru. I have no further questions. 

Mr. Gwinn. Mr. Bugas, what was the principal argument of the 
foremen for unionization ? 

Mr. Bueas. Why did they unionize Ford, you mean? 

Mr. Gwinn. Why did they say they ought to be unionized, aii 
what principal objectives did they have? 

Mr. Buaas. Well, let me dwell, if I might for a moment, on what | 
consider to be perhaps the generating motivation originally back iy 
1941. 

In 1941, after considerable pressure and labor strife, the Ford Moto: 
Co., in June of that year, recognized for the first time the rank-and-file 
union, the VAW-CIO. A contract was negotiated that was very, ver) 
liberal in many important respects, far more liberal than many 0: 
the contracts in the rest of the industry, for example, in many im 
portant respects. 

As a matter of fact, it was too liberal, without arguing the partici- 
lar provisions, it was too liberal for all of the parties concerned. I: 
was just too much for the company and the union to digest; as a mat- 
ter of fact, the president of the UAW at one time in a personal con 
versation with me made that point very definitely, and he said, “One 
of the troubles, one of the reasons we are having all of this trouble js: 
that you fellows back in 1941 gave us too much too soon.” 

He was not arguing that he did not want all of the things in the 
contract, but, “You gave us too much too soon.” 

Now, because of that departure from the one extreme to the other 
in our rank-and-file relationships, a great many problems were gen- 
erated, the problems of dealing with this large and powerful economic 
unit, the union, and management in all echelons, particularly the top 
management, became quite preoccupied with these problems. No 
doubt for a period of a few years there was a lag in the attention that 
should have been given to the lower members of management, the 
foremen. 

There were undoubtedly some inequities and injustices that crept 
into our picture. That provided a very fertile ground for foremen 
unionization, and the association was not long in taking advantage of 
it. Back in 1941, to our later disillusionment, we were willing to agree 
that maybe a foremen union was the approach to the thing and would 
be the answer, and as a consequence, we began dealing with them in 
the latter part of 1941 as I have described to you. 

We gave it really a thorough trial before we finally were convinced 
that that was not the answer. Of course, in 1947, as a result of the 
strike, we broke with the union and took the strike and withdrew 
recognition, and then went on the sound course. Now, I do not know 
whether that answers your question or not, as a general background 


Mr. Gwin. Yes. Is there any considerable remnant of agitatior. 
among the foremen now to restore the union relationship ? 

Mr. Bueas. We are not aware of any of it, sir. 

Mr. Gwinn. And there is no union membership as far as you know ’ 

Mr. Bueas. We do not know that, of course, but I would guess it 
would be very small. If there is any at all among our foremen, I 
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could think it would be very small. The foremen, by and large, f 
hink, are quite generally satisfied, and their morale I think, by and 
arge, is quite high. I would doubt that there were very many, beyond 

very few, of our foremen who are membevs of the foremen’s associa- 
ion or any union. 

Mr. Battery. That brings up a question: What percentage of your 
oremen were previously employees in your plant and were members 
f the controlling union ? 

Mr. Buegas. Prior to the time they became foremen, you mean? 

Mr. Battery. Yes. I think that that enters into your situation. 

Mr. Bueas. Yes, indeed. I think, I have to guess on one aspect of 
his, but I can give you a few figures that may shed some light on it. 
)f our present 6,000 foremen or supervisory group that I have spoken 
bout here today, I would say that a very high percentage 

Mr. Batwtry. Are they all foremen ? 

Mr. Bueéas. Foremen, general foremen, superintendents and gen- 
ral superintendents, and that comes within this 6,000 category 1 am 
alking about. I would estimate that well over 75 percent of those 
ave come from the rank and file. 

An indication of that lies in our trainee foremen program which 
ve instituted very shortly after we withdrew recognition from this 
oremen’s union. ‘Twenty-two or twenty-three percent of all of our 
oreiaen in the Rouge plant at this time have come in from the rank 
ind fiie through this trainee foreman program. There are many there 
hat have not come through, but of that remaining 77 percent, I would 
ruess probably 80 percent of them have originally been rank-and-file 
mployees. But that is where we look for them. We look quite largely 
o the members of our rank-and-file union for our supervisors. That 
s the best and most fertile ground. 

Mr. Battery. Do you admit outsiders to your training school? 

Mr. Bueas. Oh, yes, we do. We feel that there should be, as a mat- 
er of policy, some new blood coming into our organization at all levels 
f management, but we look primarily to our own ranks. 

Mr. Baitey. Now, you spoke of back in 1941 the period through 
1941 to 1945, your foremen’s union then was a part of the regular 
inion, was it not? 

Mr. Bueas. No. 

Mr. Baiwtey. Were they independent back at that time? 

Mr. Buaas. Beginning in 1941, yes, they were a different union and 
1» nonaffiliated union. They were not the UAW. They were not a 
part of the rank-and-file union. 

Mr. Batter. That is all, Mr. Chairman. 

Mr. Gwinn. Do you have any ideas as to whether or not the tendency 
o flatten out compensation and other advantages by unionization be- 
iow the rank of foreman makes it difficult to develop individuality and 
responsibility; and in other words, material for the job of foreman? 

Mr. Bucas. We have not thus far encountered any real difficulty 
n getting prospects from the rank and file to come into the manage- 
ment group; and maybe one of the reasons is that as long as they 
are in the rank and file, they must remain in this more or less flattened 
out salary or wage category, and their hopes for greatly improving 
their lot he in getting into the supervisory group. So we have, I 
would say, it is never sufficient, but we have adequate applicants from 
the rank-and-file group for supervisory positions, and we do a great 
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deal of encouragement of our rank-and-file people to come into the 
supervisory group and make application and go through the training 
process, because that is where we are going to get our best and greatest 
number of supervisors, we feel. 

Mr. Gwinn. What other ways have you of encouraging excellence 
of performance in the rank and file, except the hope of becoming « 
foreman someday ? 

Mr. Bueas. That is one of the principal things, one of the principal 
techniques. 

Mr. Gwinn. So that so long as he in the rank and file, his oppor- 
tunity for advancement either in terms of wages or other responsi- 
bilities is not too good ¢ 

Mr. Bueas. It is somewhat limited. He can acquire greater skills: 
by going to school or training himself and get into a higher-paid 
classification, but once he gets into the higher-paid classification, wit!) 
the exception of spread rates within some of those, then he is pretty 
well frozen into that income category. 

Mr. Gwrnw. Is there a tendency of the union to advance or to in- 
crease wages for the rank and file without taking into account those 
differences of individual skills? 

Mr. Bueas. Well, the drive in all of the principal negotiations 
where wages has been an issue, and I think it has been in issue in al! 
of them since I have been handling the negotiations for the company, 
the drive is usually for a uniform increase, expressed in cents rather 
than percentages. 

We have never been able to get over the point that we believe in, 
that increases ought to be on a percentage basis. The union has, | 
think, given that great consideration, but they always, thus far at 
least, have settled upon a demand that results in a uniform centwise 
or dollarwise increase rather than a percentage increase. 

Mr. Gwinn. So that your skilled workers being fewer in number 
are overcome by the majority vote again ? 

Mr. Bugas. Now, also in all of our negotiations I must be perfectly 
fair about this, the union usually demands or proposes a uniform 
across-the-board cent increase, cent-per-hour increase, and then in ad- 
dition to that, comes in and asks for a flat across-the-board additional! 
increase for your skilled groups. That is the usual pattern. 

Mr. Gwinn. The tendency is to— 

Mr. Bueas. To flatten out, I agree with you. 

Mr. Gwinn. ‘To give no recognition to the minority group of skilled 
or more skilled workers, is that right 

Mr. Bueas. The tendency is to most certainly, I think, lower the 
differentials between your unskilled and your skilled groups. They 
attempt to satisfy the needs of the skilled group usually by getting a 
little more for them, but the overall tendency is a flattening one. 

Mr. Gwinn. Is that because the rank and file feel that it would be 
to their disadvantage, that they would have to give up a little some- 
thing of their increases, if the more skilled got a larger eompensation / 

Mr. Bueas. I think this is perhaps another way to put it: The rank 
and file, that is, the less skilled groups, usually hold the most votes in 
a particular union, and I think that special attention must be given, 
it is felt, to them, because they are strongest politically within the 
union. 
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Mr. Gwinn. I was just interested in your listing of the disadvan- 
ages of unionization in the management group, to see a number of 
tatements there that would seem to me to apply to the rank and file, 
oo, in this regard that we have just been talking of, where the tend- 
ney is to flatten out and give little recognition to differentials in favor 
f the more skillful and the more productive worker. 

Mr. Wier. I think it is safe to say that in the vertical union you 
re dealing with a number of skilled craftsmen, in several categories, 
umbering perhaps a fourth of your total production force. 

Mr. Buaas. In our union, you mean ¢ 

Mr. Wrer. In any union, and yours is typical of it, in a vertical 
nion where you have an overall contract. In that overall contract, 
ne-fourth of the production workers in any plant, forgetting Ford 
or a moment, are what might be called semiskilled and skilled me- 
hanics. Three-fourths of them are production workers, assembly- 
ine workers. Now, is it not true, and let us take perhaps the top-paid 
mployee in any production plant, and particularly a plant like yours, 
s the tool and die makers. He is your top man. 

Mr. Buaas. Not absolutely top, but he is close to the top. We have 
ome special groups, some special classifications, skilled classifications 
hat get higher than tool and die makers. For example, die sinkers 
nd pattern makers. 

Mr. Wier. Let us take those two groups, and you will have some 
ngineers in production that also are in the top strata. 

Now, is it not true that when management in a big plant like yours 
its down, where there are thousands involved, but few craftsmen, that 
hese craftsmen’s wages, whatever they may ask for, or whatever you 
end to acquiesce in, is governed by competition in the field of that 
rea? For instance, in Detroit, your tool and die makers and your 
atternmakers, that wage is not controlled by that mass vote down in 
he production. It is controlled by competition throughout the area, 
nd that is the tool and die makers over at this big plant, Fisher Body, 
r someplace else. You have got to keep on a level with that regard- 
ess of anything else, do you not? If not, you will lose your keymen. 

Mr. Bueas. That is usually quite controlling. We are usually gov- 
rned to some extent as are our competitors, in what your comparably 
killed people get in your competitor’s plants. In other words, we 
annot long lag behind that in the plants or rates that exist in the 
of our competitors. 

By that I mean in Detroit, of course, General Motors, Chrysler, and 
our other automotive plants. However, we do not compete, and we 
lo not think that we should compete in our skilled rates with the so- 
alled jobbing shops, but we do compete, and want to compete, as far 
s our rates are concerned, with the shops in our industry similar to 
urs. 

Mr. Wier. That is further borne out, Mr. Gwinn, by the fact this 
vas one of the problems in dealing with the War Labor Board in 
Vorld War II, and it was further brought out in dealing with the 
Vage Stabilization Board. You have a contract under discussion or 
n the process of approval, and you are seeking to establish that level 
hat your competitors have because if you do not get that level ap- 
roved for tool and die makers, patternmakers, you lose them. 

Mr. Bueas. Thatisright. We lose them. 
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Mr. Wier. So it is governed by the demand for these people, and 
nobody is going to work for Ford regardless of the union, if he can 
go over to Fisher Body Co. or over to Chrysler or a job shop and get 
40 cents more an hour. 

So they beg for an equalization to give them the same rate of pay- 
ment that the other fellow has. 

Mr. Gwinn. I have no further questions, and I think it is rather 
interesting in a plant of your character, if you feel that out of the 
rank and file is coming plenty of individuality and productivity and 
imagination and better skills for better jobs. 

Mr. Bueas. For the management group, you mean ? 

Mr. Gwinn. Yes. 

Mr. Bueas. Yes, sir. 

Mr. Wier. I wanted to ask another question. Out of 6,000 so-called 
foremen and supervisory employees, foremen and general foremen, 
how many of those in the supervisory capacity in your plant have 
the power of hiring and firing? 

Mr. Bucas. With respect to your hourly rate people, the ability to 
hire or fire hourly rate people, it is very difficult for me to pick any 
individual in our entire company who has a clear-cut uncoordinated 
and final right to hire or fire. That is a complex thing. 

As a matter of fact, the president of our company, Mr. Henry 
Ford, 11, cannot fire, without recourse, an hourly rate person. Under 
the contract that hourly rate person, if he has completed his probation- 
ary period, could take that to the umpire; so I suppose in a sense, as 
far as firing is concerned, you could say the only person who has 
the unadultered right to fire is maybe Harry Shulman, our top 
umpire. 

Now, the hiring process is just about as complex. I could not tell 
you any one person exclusively who does the job of hiring. It begins 
in our employment office, as a result perhaps of a request that comes 
up from a particular department, and the employment office solicits 
and screens the individuals, and when it finds one or more that. it 
thinks might fit the job, it sends him to the foreman, and the fore- 
man, if he does not think he would be satisfactory, may reject a par- 
ticular man, but that does not mean he necessarily won’t be fired. He 
may go to another department, and so it is not a very clear-cut thing, 
and it is one of the worst tests that you could have, to describe a 
supervisor. 

Mr. Wier. That is the point that usually leads up to a so-called 
work stoppage, that is, two men get fired, and that section of the 
contract then becomes a point of dispute as to whether this man had 
the right or he was justified in the dismissal. So the thing has to go 
up through a processing of the fellow’s getting his day in court as 
to whether he had the right to fire under these conditions. That is 
what I was trying to run down. At least, much of your trouble is on 
that. point 

Mr. Buaas. That is the cause of some of our work stoppages, surely. 

Mr. Gwinn. That raises another question: I think that that is 
rather surprising to have a company the size of the Ford Co., say that 
it is hard to tell if anybody has the right to fire anybody in your 
company ; that is, even a top man. 

Mr. Buaas. Well, it is a practical situation, and it does not work 
badly at all; as a matter of fact, it is probably a good thing. I do not 


think that 
be content 
and it wol 
Now, 
as to firiny 
ruled by t 
probably 
Mr. Bat 
Mr. Bu 
company 
party can 
Mr. Baa 
I did not. 
Mr. Bu 
Mr. Ba 
Mr. Bo 
to do witl 
Mr. W 
matter th 
ditions 01 
upon bet’ 
what law: 
Mr. Bu 
agree on 
right, ge’ 
and appli 
Howev 
serve to ft 
Mr. W 
against t 
Mr. Bt 
Mr. W 
you cann 
Mr. Br 
to fire M 
Mr. G 
I wish th 
Mr. B 
Gwinn. 
selected 
cause he 
as the tc 
Mr. W 
at Yale 
Mr.G 
Mr. B 
can fire 
but eith 
tary arb 
Mr. G 
eiding Vv 
foreman 
295 


LABOR-MANAGEMENT RELATIONS 2521 


think that you could very clearly assign to any one individual, and 
be content with that assignment, the absolute right to hire or fire, 
and it works out better this way. 

Now, a foreman can either fire initially or in some cases recommend 
as to firing, and I would say that in the most cases unless he is over- 
ruled by the umpire, his action will stand or his recommendation will 
probably be taken. 

Mr. Baitey. Who is the umpire, and how is he selected ? 

Mr. Buaas. By the parties to our rank-and-file contract, that is the 
company and the UAW-CIO. We jointly choose him, and either 
party can discharge him at any time. 

Mr. Baitey. Iamsorry. I should not have asked a question because 
I did not get your full presentation. 

Mr. Bueas. It was not in my presentation. 

Mr. Baitey. It is part of a contract arrangement then? 

Mr. Bueas. Yes. The rank-and-file contract, and it had nothing 
to do with the foremen’s union. 

Mr. Wainwricur. When Mr. Shulman operates on a particular 
matter that is brought to his attention, a dispute over wages and con- 
ditions of work, does he operate under a set of rules that is agreed 
upon between you and the union, as set forth in the contract, or 
what laws does he operate under in reaching his determination ? 

Mr. Buaas. The parties to the contract, the union and the company, 
agree on what the umpire’s jurisdiction will be. We give him the 
right, generally speaking, to pass ultimately on interpretations of, 
and applications of, most phases of our contract. 

However, there are a few that we reserve to ourselves, that we re- 
serve to the parties. 

Mr. Wainwricut. Is Mr. Shulman’s determination, whether it be 
against the company or against the union, final ? 

Mr. Bueas. It is final and binding on the parties. 

Mr. Wainweicut. There is no further recourse? In other words, 
you cannot go into the court or to the Board? 

Mr. Bueas. No, there is no further recourse. The only recourse is 
to fire Mr. Shulman, but we still have to live with his decision. 

Mr. Gwinn. My colleague seems to know who Harry Shulman is. 
I wish that you would tell me who is he. 

Mr. Buaas. He is the umpire in our UAW-CIO contract, Mr. 
Gwinn. He is the umpire that the parties have selected, and we have 
selected him voluntarily. I suppose he is well known principally be- 
‘ause he has been with us for so long, he has been with us since 1942 
as the top umpire. 

Mr. Warnwricut. He is known to me because he taught me tort law 
at Yale Law School. 

Mr. Gwinn. Then nobody has the right to fire him ? 

Mr. Bueas. Oh, yes, either party; either the union or the company 
can fire him at any time. That is, either party, not necessarily both, 
but either one. In the real sense of the word, his decisions are volun- 
tary arbitration, because either party can let him go. 

Mr. Gwinn. Do you think it is better to have Harry Shulman de- 
ciding whether a rank-and-file man should be fired than to have the 
foreman with that power? 
29507—53—pt. 7——19 
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Mr. Bucas. We have made a contract with the union whereby if jt 
wishes to protest a firing, it can take it to the impartial arbiter. We 
live with our contract. 

Mr. Gwinn. I asked you the question: Do you think it is better to 
have Harry Shulman decide who should be fired than it would be to 
have the foreman have that power? 

Mr. Bueas. I do not think it is bad. I do not think it is bad. Now, 
the practical matter is that many of the firings never get to Shulman. 

Mr. Gwinn. But I asked you if it is good. I am interested as thie 
fellow who is going to compete with you some of these days, and he 
can hire and fire his men, and I should think it would be something. 

Mr. Buaas. It is rather typical of our industry, Mr. Gwinn, that 
where the union complains of a discharge and says that it was an im- 
proper discharge under the contract, that the umpire can review that 
decision. That is how it happens to get to Shulman and to the other 
umpires. We have a contract with the union, as you know, sir, that 
says, for example, that we may discharge a man for violations of com- 
sans regulations or for fomenting and instigating a work stoppage. 

vow, if a man violates certain regulations, or when he foments a 
work stoppage, we have the clear right to fire him. However, he may 
come in and protest that he was not the man and it was somebody else. 
Or he may protest that he did not break the regulation or the rules, 
that it was somebody else. Or he may complain that what he did 
was not an infraction of the rules, and it was wrongfully interpreted 
by the foreman or whoever reported it. 

Now, because we deal with the unions and they deal with us, we 
have a contract that such a case can go to the impartial umpire at 
the top. That does not mean that every case goes to the umpire. I 
think probably the big majority of firings, the vast majority of fir- 
ings or discharges never get to the umpire, because over the years we 
have built up a relationship and a body of, shall be say, precedent that 
requires that relatively few of those go to the umpire; but the point 
is that it can. 

Mr. Gwinn. Mr. Bugas, what is your background? Did you come 
up through the rank and file? 

Mr. Buaas. Well, how deep do you want me to go, sir? 

Mr. Gwinn. Well, I am just generally interested whether you came 
through this union organization. 

Mr. Breas. No, I did not. My background is that I come from 
one of the Western States. I take great pride in saying the great 
State of Wyoming, and I went through law school at the University 
of Wyoming and practiced law, if you can call what I did practice, 
for a very short time, and then worked for the Federal Bureau of 
Investigation for 9 years. Then I went with Ford Motor Co. at the 
end of 1943, and very shortly became responsible for industrial 
relations. 

Mr. Gwinn. Thank you very much. 

Mr. Howe.i. Mr. Bugas, does the union discourage their members 
from taking foremen’s jobs ? 

Mr. Buaas. We have seen no great evidence of that, sir, no im- 
portant evidence of that. I do not believe that generally is the 
case, 

Mr. Howe tt. Do some of the foremen hesitate to take the foremen’s 
job on account of losing their seniority and getting laid off? 
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Mr. Buaas, I think some of them do, yes, but I think that it is 
relatively few. 

Mr. Howe. Are there many cases where they do get laid off after 
they become foremen, for lack of work, I mean ? 

Mr. Bueas. I say that is a minor problem, not too many of them do. 
If he is a good man, we make every effort to keep him. That certainly 
has been our experience in the last 6 or 7 years. Of course, we have 
been working at a very high level of operations, but we have relatively 
few foremen layoffs. 

Mr. Watnwricur. Would you yield at that point? 

Mr. Howe. Is it on that point? 

Mr. Watnwricur. Yes. If you have a heavy layoff and it would 
come up into the supervisory class, would you drop a man back to 
keep him on, and he would fall out of the supervisory class? 

Mr. Bueas. We would lay off a man and we would make those 
layoffs on the basis, to the greatest extent possible, on the basis of merit 
and ability, and when the layoff occurs, he then goes back into his job 
in the rank-and-file union. That is according, again, to his seniority 
which incidentally he accumulates while he is a foreman. 

Mr. Howe... He would have lost his seniority in the rank and file? 

Mr. Bueas. No, he retains that and accumulates it. 

Mr. Howey. One more thing; and I am sorry I missed your full 
presentation. But is it your contention that there is no real need for 
a foremen’s union ? 

Mr. Bugas. That is it, certainly, very definitely. That is our feeling 
and our experience. 

Mr. Howe... Is there some method or device where foremen can 
present grievances ? 

Mr. Bueas. Yes. There is very ample opportunity for that, as a 
matter of deliberate policy on the part of our management, for fore- 
men in our company, and I think any progressive competitive com- 
pany, for the foreman making his real objections or “gripes” or 
“beefs” known, but not through the collective-bargaining process. We 
believe that is wrong. 

Mr. Howe tt. You think it works well the way it is? 

Mr. Buaas. It most certainly works much better than the other way, 
and it is working well in our company. 

Mr. Thank you. 

Mr. Lucas. Mr. Chairman, I wanted to say to Mr. Bugas that I 
regret that all of our members of our committee were not here during 
his entire presentation. However, he has brought out so many im- 
portant pieces of information for us, since our committee has in- 
creased in size, that I think that his evidence has been of great value 
to us. 

I think you have overlooked, Mr. Bugas, in your presentation, one 
important point, and that is the attitude of unions toward allowing 
foreman to be organized. What is the attitude of the CIO toward 
encouraging or discouraging foremen’s organizations / 

Mr. Bueas. I cannot state that specifically, but I do know that Mr. 
Reuther has taken the position publicly, I believe—I am sure of that— 
that he certainly does not believe there should be any connection or 
affiliation between foremen’s unions and the rank-and-file unions; 
and I believe he has made that statement as a matter of record. 
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_ For example, he does not want a foremen’s union and does not be- 
lieve they should be in the rank-and-file unions, the UAW -CIO, for 
example. Now, in taking that position, I am not sure, however, that 
he opposes unionization of foremen. I would rather think, and | 
think you would have to look to his statements on that, or perhaps 
question him about it, but I would rather think that he would favor 
bringing foremen’s unions under the NLRA, under the National 
Labor Relations Act, but there is an inconsistency in that position. 

He says that, as stated, he does not believe foremen’s unions ought 
to be affiliated or a part of the rank-and-file unions. Now, the prac- 
tical thing is that you cannot have a union of foremen, even though 
formally or officially there is no affiliation, you cannot have a union 
existing alongside of a rank-and-file union without having an actual 
connection, an actual coordination and cooperation between them, 
It is inherent in the whole psychology of unionism. So, even though 
you disavow affiliation, you do not avoid the practical connection that 
comes to exist very quickly, because one inevitably will quickly rely 
upon the other. That was very vividly demonstrated in our 
experience. 

Mr. Lucas. I could see that if I were a very active union man, in 
a plant, I would not want any foremen in my organization, for fear 
that they would take control of my union, or influence the activities 
of my union in favor of the company attitude, or the company posi- 
tion. And I am sure that that was in the background of Mr. o.. 
ther’s mind when he said that he did not want any affiliation with fore- 
men’s organizations. 

Indeed, we haven’t had any union people come before our committee 
asking for a change which you have talked about here. That is in 
this provision, for the Wagner Act itself excluded supervisors from 
collective bargaining. 

Mr. Gwinn. Will the gentleman yield there? 

Mr. Lucas. I think Mr. Howell wanted me to yield. 

Mr. Howe ut. I think that we may have before we finish our hear- 
ings, some testimony on that point. 

Mr. Gwinn. We will have some testimony along this line by 
foremen. 

Mr. Lucas. But not from the rank-and-file production workers. 

Mr. Howe t. I do not believe we will. 

Mr. Gwinn. That is right. 

Mr. Lucas. That is all I have to say, Mr. Chairman, about this sub- 
ject which he has presented here so effectively but 1 wonder if I might 
digress to ask him for the benefit of the committee here, his opinion 
of a guaranteed annual wage for employees? 

Mr. Buaas. In the first place, I do not know exactly what is re- 
ferred to by the general term “guaranteed annual wage.” There are 
so many aspects of the problem, as you know, sir. ape that one 
person would call a guaranteed annual wage may be, in effect, a form 
of private unemployment compensation, and there is fundamentally 
quite a difference between the two. 

So, first of all you would have to define “guaranteed annual wage” 
before I could really comment authoritatively or intelligently on it. 

Secondly, we have been advised by the UAW-CIO, through the 
public press, and also in conversations, that that is going to be their 
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rig demand—some aspect or some form of the guaranteed annual 
wage. That isin 1955, as you know. ; ” 

So I suppose that beginning perhaps some time before June 1, 1955, 
when our contract expires, we are going to be talking with the UAW- 
CTO, because undoubtedly that will be one of their principal proposals 
or demands. 

If I were to give you my sentiments on it, and first of all if 1 knew 
what we were talking about, I might be revealing strategy or tactics, 
or a position, and I might be doing first of all an injustice to the union’s 
position which has not been clarified; and I might be doing it to ours. 
[ would like to ask to be excused from getting into that to any great 
»xtent. I just prefer to leave that alone, though, of course, you may 
isk me anything you wish. 

Mr. Lucas. Because you are such an expert on this subject, I wanted 
fo get your opinion, but I can understand why you should decline. 
Might I ask you a question on another phase of industrial relations? 
Ford does not have a sliding-scale contract tied to the cost of living? 

Mr. Buaas. Yes, we have the escalation, the cost-of-living escala- 
tion in our contract, and it is patterned almost exactly on the General 
Motors type of escalation, and we also have the improvement factor 
provision in our contract, so the answer to your question is “Yes, we 
do have it.” 

Mr. Lucas. Are you satisfied with it, and is management satisfied 
with it ? 

Mr. Bueas. With the provision, you mean ? 

Mr. Lucas. Yes. 

Mr. Bueas. I would say this: When we adopted that provision in 
our contract with the union in 1950, we received as consideration for 
that provision plus some other very substantial things that flowed 
from us to the union, we received a 5-year contract which runs as 
you know to June 1, 1955. That was an important consideration for 
us and one that we were willing to pay very importantly for. That 
is evidenced by our agreement as of that time. 

Now, we were willing to pay those important considerations because 
ve felt that since there was great flexibility in the contract it offered 
the best promise that we had seen at that stage of the game for 5 years 
of stable relationships, and we wanted to establish stability, if we 
ould, for a long period of time. 

Now, if the 5-year contract means what it says—5 years’ stability— 
then we are satisfied with the escalation and improvement-factor am 
tures for that 5-year period. If we are not pressured to give up part 
of that 5-year consideration right in the middle of the contract, then 
we are satisfied with it for the 5-year period. We will review the es- 
valation and improvement-factor provisions very thoroughly, of 
‘ourse, When we enter into any negotiations thereafter on the merits 
of those two particular provisions. But for this period of time it has 
een and will be satisfactory provided we are not forced to give up part 
of that 5 years that we paid very importantly for. 

Mr. Mitirr. Would the gentleman yield to me at that point? I 
vould like to ask, in this escalatory clause that you have in this con- 
ract, have you had any occasion to use it up to the present time? 

Mr. Buaas. Oh, yes, indeed, sir. The cost of living, since we adopt- 
d the provision with the union, has gone up and down. I think it 
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has fluctuated on 3 or 4 occasions, the most reeent one being, of course, 
just a few days ago. 

It has gone really from 8 cents to 26 cents, and then it has gone down 
from the 26 cents now to 24 cents. 

Mr. Miter. In considering the cost of living, what is your princi- 
pal item? Is it food? 

Mr. Bueas. Well, we base our provision on the Bureau of Labor 
Statistics Consumers’ Price Index, which consists of a market basket 
containing virtually all of the items that the average family uses in 
day-to-day living. 

Now, I think the most heavily weighted item or the item with the 
greatest relative importance in that market basket, in the old index, 
most certainly was food, and I think it was about 41 percent. So, the 
answer there is “Yes,” and I think it is still one of the most important 
items and it has come down to about 30 percent. That is in the new 
index; and, of course, we are on the old index. 

Mr. Miter. Then, in that item of food, meat would be the princi- 
pal item in that, would it not? 

Mr. Bueas. I am not prepared to say, and maybe my staff member 
here could say “Yes.” Yes; I believe it is. 

Mr. Mittrr. Then, when steak receded from $1 a pound to 39 cents 
a pound—— 

Mr. Lucas. Would you show me that one? 

Mr. Wier. I am going to object to that in the record. 

Mr. Mitter. That is what I see in the papers. 

Mr. Wier. But I object to its being in the record. 

Mr. Mriuer. At least there has been a very considerable reduction 
in the price of meat. I am quite sure of that, and I am a producer of 
meat to begin with, and I know something about it firsthand. 

Since the laboringman was getting the benefit of the reduction, and 
the employer is also getting the benefit of the reduction by way of 
your escalatory clause, I was wondering just where the farmer came 
in. 

Mr. Bueas. Well, I cannot answer the question. Since the farmer 
is not on escalation insofar as his cost of living is concerned, I just 
do not know where he is. 

Mr. Mitxer. Perhaps we should refer that to the Agriculture 
Committee. 

Mr. Lucas. I want to personally thank you for your testimony. 
It has been very beneficial to me, and I am sure I speak for the com- 
mittee in saying you have contributed greatly to our deliberations. 

Mr. Bueas. Thank you. 

Mr. Smirn. Mr. Bugas, what is the status of these men that you 
place in these training schools, in regard to their keeping their mem- 
bership in the local union? Do they have to terminate it or can they 
continue to pay dues as long as they want to? 

Mr. Bueas. The ones that come into our trainee foreman system, 
for example, you mean? ‘ 

Mr. Smiru. Yes, and those that become foremen. What is their 
status? 

Mr. Bueas. They retain their seniority in the rank-and-file union 
when they become trainee foremen or when they become foremen, so 
that if we demote them they go back into the union according to their 
seniority. 
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Mr. Smiru. And your foremen continue to pay their dues if they 
vish into the local union ? 

Mr. Bueas. No; they leave the union. They get a withdrawal 
‘ard and leave that union. They do not pay dues to it and they are 
,ot a member of the union, but they do retain their seniority rights 
ind under the arrangement we have, if we lay them off as a foreman, 
hey may go back into that union. 

Mr. Soiru. That is all. 

Mr. McCapne. Mr. Bugas, I would like to digress from this foreman 
ssue for a moment and ask you about the non-Communist affidavit. 
[ do that because of your experience in the field. I understand you 
were special agent in charge for the FBI in the Detroit area. 

Mr. Bueas. I was for about 5 years; yes, sir. 

Mr. McCase. Prior to your going with the Ford Motor Co.? 

Mr. Bueas. That is correct. 

Mr. McCase. We have heard a lot of testimony on the affidavit, 
whether it is good or bad, and some suggestions as to how this prob- 
em might be handled. I wonder if you, as a pretty well qualified 
‘xpert in the field, might not give us something on the subject ? 

Mr. Buaas. Well, here is my feeling and I believe it expresses pretty 
vell the feeling of our top-management group on that question: I 
relieve that management should have the right to discharge or trans- 
fer or dislocate a Communist in their employ regardless of union con- 
ract or union considerations. When I say “Communist” I do not 
nean exclusively members of the party, because. as far as my exper- 
ence indicates and as far as I am concerned, a person can be just as 
langerous or just as bad a Communist even though he has no member- 
ship in the party. So, we should have the right to discharge or to dis- 
ocate or transfer, but we should not be required to exercise that right; 
ve should have it if we care to exercise it. 

Mr. McCase. Do you feel you have that right today ? 

Mr. Bueas. Now let me get to that, if you do not mind. Now, we 
should not have the obligation or the duty, however, to determine 
vho those Communists are. That should not be placed upon manage- 
nent. That requires a technique and investigative skill and a mechan- 
sm that probably management should not be encouraged to exercise. 
Chat should be done somewhere else. 

We should be able to go to some authority, some board, or commit- 
ee that is composed of men of impeccable reputation and standing 
n the community and as judicious as possible, and we should be able 
o go to that board and say “We believe this man is a Communist” and 
have that board give us the determination; and that board should 
1ave the means and the right to obtain adequate information, so that 
hey would be able to make an authoritative decision on whether that 
yerson is a Communist or not. 

Once we get that board’s word that he is a Communist, then that 
right to discharge or dislocate should be ours without question and 
without rendering ourselves vulnerable insofar as suit is concerned. 
[ am not so sure that we ought to exercise that right, with the excep- 
tion of perhaps individuals who are really causing substantial trouble 
in a given area. I am not so sure that all Communists—as a matter 
of fact I doubt very seriously that all Communists—ought to be fired 
because the ultimate of that procedure is to put them all off in a 
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barbed-wire fence here somewhere and really deny to them the means 
of living. 

But in any event, I think that any plan should be coordinated very, 
very closely and very, very thoroughly with your enforcement age)- 
cies, your principal enforcement agency, and the one that has the 
responsibility for internal security in the event of war, lest you devise 
something that will, as a matter of fact, greatly aggravate their prob- 
lem if and when we get to war, or close to war. 

By that, I mean this: If you come into management and you say: 
“You must fire all of the Communists,” that might be precisely what 
your Department of Justice and your FBI will not want you to do, 
You might, by such action, disperse the Communists so that the Gov- 
ernment will have a very difficult time when, as and if it comes time 
tor those people to be apprehended and put into custodial detention. 
You might so aggravate the internal security problem and your en- 
forcement problem that you might really defeat your original pur- 
pose, namely to make your plants and the economy and the society 
more secure. 

I think also that the right to remove a Communist from a union 
ought to be given to that union. I think to place it solely on manage- 
ment might be regarded as relieving the unions of any responsibiilty. 
I think also, unions should have the same access to the determination 
procedure I have described. 

I think also that there ought to be some methods of determining 
whether or not a union is Communist-dominated and that should be 
determined also by some sort of a committee or a board of a permanent 
nature, and of the highest possible standing. If the determination 
is made that the union is Communist-dominated, then I think that 
not only should that union be removed from the umbrella of the Na- 
tional Labor Relations Act, but it probably should be disestablished. 

Mr. McCane. Just as a company-dominated union is disestablished 
today? 

Mr. Bueas. Yes, sir. 

Mr. Battery. Suppose the union thought one of their members was a 
Communist, and they so charged him and he demanded a trial which 
is provided for in the union constitution; they tried him and found 
him guilty and came to the company with a request that he be dis- 
charged, and now under this present law I do not know whether you 
can discharge him for grounds other than the nonpayment of dues, 
but what would be the company’s attitude there? Would they hesitate 
to let that man go on the ground that he might institute civil suit 
for damages, and what is the attitude? 

Mr. Bueas. I do not think that we should be required to fire or dis- 
charge that man on the basis of the union findings. I think that that 
ought to be determined by this separate board. 

Mr. Barmy. Are you suggesting that we amend this present law 
to set up some kind of an investigatory board to determine whether 
they are Communist-dominated, and whether they have Communists 
within the union? 

Mr. Bueas. I am suggesting that that is the best procedure, and I 
am suggesting it in general terms. However, I do believe that the 
determination of whether an individual is a Communist is something 
that should not be the duty or the responsibility of management or 
the union, because I think that by and large we do not have the facil- 
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ities or the techniques for doing that. In order to do that in our 
shop we would have to set up a second Federal Bureau of Investiga- 
tion, and we should not do that. 

Mr. Muter. Would you yield? I would like to ask: It seems to 
me that you have suggested something to us here that we considered up 
to now. That is with regard to handling communism. That is, of 
setting up of this proposed board. 

Now, as I look at it, nobody can be accused of communism unless 
there is some individual who does it. It always resolves itself down 
into individual action. Since you have thought this out at least 
in part, in setting up a board of this kind, would you have this accused 
person given the usual rights that one would have in a court of justice 
to be confronted by his accuser, or would we have something in the 
neighborhood of inquisitions? Things enter into that, in my mind, 
that might be very difficult of solution. 

Mr. Bueas. Mr. Miller, I agree with you that the problem is very 
complex. Most certainly we should not have an inquisition. I also, 
on the other hand, doubt whether in all cases you should require that 
ull of the witnesses be presented and brought before the accused. I 
rather doubt that, because you thereby have greatly complicated your 
investigative machinery. 

In many, if not most of the instances, you determine the real in- 
formation on the Communists through an informant system, and if 
you have to, every time it is brought up, expose those informants, you 
very quickly bog down your entire investigative system. 

I do not know precisely what composition that board should have, 
or what should be the rules under which it operates. But 1 do be- 
lieve that there are a couple of things about it. There ought to be 
1 board that is totally objective, or as near totally objective as possible, 
in its operations, with an absolute minimum of bias and prejudice. 
It ought to be composed of individuals of impeccable reputation and 
character and standing in the community, who have judicious expe- 
rience and a judicious approach. 

Mr. Miuier. You can readily see the difficulties that arise. 

Mr. Bueas. Greatly, but I think it could be done. 

Mr. McCase. Mr. Bugas, let me review some of the points you 
raised. You say an employer should not be required to determine 
who is a Communist? 

Mr. Bueas. That is right, the responsibility should not be ours. 

Mr. McCasr. Do you also say that once a finding is made—and an 
employer is convinced that a man is a Communist—he should be free 
to fire him, if he wishes to? 

Mr. Bueas. That is right. 

Mr. McCase. However, the point I think you might elaborate is 
that while management may have a right to remove such a man, it 
might in some instances be better to let him stay so that he could be 
kept under surveillance. Then, should the time arrive, the FBI could 
move in and arrest him, as they did Nazis and others at the outbreak of 
World WarII. Isthat what you have in mind? 

Mr. Bueas. That is right. If you require management to remove 
this man, you may be doing the wrong thing. Even aside from that, 
I am not so sure that Communists should be fired willy-nilly, aside 
from the internal security considerations. However, yours is a very 
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important point. That is in addition to whatever other arguments 
could be made. 

Mr. Exxiorr. Did I understand you to say that if word came to you 
in the Ford Motor Co. that you had people, members of the Con- 
munist Party ,on the payroll, that you would not be at all sure that 
it would be best to remove those people ? 

Mr. Bueas. That is what I am saying, yes, sir. Carry that to its 
extreme and what do you find yourself in? Let us suppose that al! 
employers were required to fire and discharge all Communists—— 

Mr. Exniorr. I think that they should be. 

Mr. Bueas. But you have to think it on through. What do you do 
at that point? Do you put them on relief? Perhaps that is exactly 
what they want. That perhaps might be highly desirable to them. 

Mr. Exxiorr. I cannot think of their being more strategically lo- 
cated than occupying positions of importance with Ford Motor Co. 

Mr. Bueas. In that case, then 

Mr. Etxiorr. Or General Motors or Chrysler. 

Mr. Buaas. In that case, we weigh values in the individual instance, 
and we say, Is it more important to keep him here and let him con- 
tinue to cause this trouble, or is it more important for us to fire him?’ 
We have to make a judgment at that point. 

Now, if we decide that it is more important for the internal security 
of the country to keep him there, in order that this authority can keep 
their eye on him, we will leave him there. 

Mr. Exriorr. If you fired him and got him out of your plant, you 
would not have to be worried about keeping your eye on him. 

Mr. Bueas. No, but the authorities would have to do that. He does 
not cease to be a saboteur as far as the country is concerned. You 
might complicate your problem. You might complicate it very, very 
seriously and you might complicate their job. Let me give you a case 
in point: During the last war, I happened to be in charge of the FBI 
office in Detroit, at the beginning of the last war, on December 7, when 
Pear] Harbor occurred. 

Now, because of the vigilance of the Director of the Bureau, and the 
investigative work that had been done before that time, our particular 
office was able to take into custodial detention, within a course of 
about 24 hours, virtually every enemy alien who was a danger spot, 
and in the course of the next few months, of course, the alien boards 
were able to weed out the bad from the good and the bad were kept 
in permanent detention, and the others were let go. 

Now, had industry in the Detroit area, a month or 6 months or a 
year before that, adopted a policy of firing all of these people and 
forcing them to keep on the move, or scattering out to smalls towns 
or some other big cities and enabling them to change their identity, 
and encouraging them to go under cover, then I think that the job of 
the FBI would have been greatly complicated. You might have had 
a great many acts of sabotage, or you, at least, would have exposed 
yourself a great deal more than iotiowing the procedure that was 
followed. 

The Communists have learned a great deal by that experience I am 
sure, and I think that the real Communist, whether he is a member 
of the party or not, is a saboteur or spy if the opportunity affords 
and he gets the instructions, wherever he is. But, I say you have got 
to weigh the values. 
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Mr. Exnsorr. How much does it cost the Ford Motor Co. to keep its 
eye on those folks that it has reason to believe are bad ¢ 

Mr. Bucas. Do you mean Communists ¢ 

Mr. Exniorr. Yes. 

Mr. Buaas. We do not ourselves engage in investigative procedures 
designed to tell us where all of the Communists are; that is the job 
of the Federal Bureau of Investigation. Now, that does not mean 
that we do not get information on Communists, on the identity of 
Communists in our plants. 

If we can learn P wee a person coming into our plant, that he is a 
Communist, we do not hire him. Or if we learn that he is a Com- 
munist prior to the time the probationary period is up, we let him go. 

Mr. Battey. You take the FBI’s word for that ? 

Mr. Bueas. The FBI does not impart its information to us, and I 
do not think that they should. 

Mr. Exxiorr. Suppose you get incontrovertible evidence that John 
Jones, in a certain section of the plant, is a member of the Communist 
Party, what action do you take presently ? 

Mr. Bueas. We do not take any, except to send that information 
in to, or direct it to, the FBI. 

Mr. Exxiorr. Then do you know whether or not the FBI is keeping 
its eye on this person ? 

Mr. Buaas. | would almost guarantee that they are. I have no in- 
side information, but I would guarantee that they are. 

Mr. Exxuiorr. I think that is a rather broad guaranty when I see 
figures in the paper to the effect that we have, the figures quoted, I 
think, usually are 30,000 to 100,000 Communists in the country. I 
think that it is nice to say that we know where they all are and some- 
body is keeping their eye on them, but as a practical proposition I 
think it is a rather difficult thing. 

Mr. Bueas. It is a very difficult thing to do, but you can see how 
it would be complicated if all of a sudden you dispersed those people 
by wholesale firings. 

It is difficult as it is and I would guess, and, of course, I do not 
know, but I would guess that the authorities, principally your FBI, 
knows pretty much who all of them are, or most of those people are, 
and where they are, and what they are doing. I think that most cer- 
tainly there are some exceptions, but I think that that is the general 
rule. 

Mr. Exnitorr. Thank you very much. 

Mr. McCane, Certainly in the case of a secret member of the party, 
one whose identity was known only to the FBI, it might definitely 
help the country to keep him in the spot he occupies—for surveillance, 
or for probable arrest at a later time. Conceivably in the develop- 
ment of a case his removal might tip the FBI’s hand. However, 
let me ask one further question, and I won’t belabor this point of dis- 
covery. Should a union be Communist-dominated, then you would 
deny it the use of the NLRB facilities? 

Mr. Bueas. Most certainly, I would do that. 

Mr. McCane. For all purposes ? 

Mr. Bueas. For all purposes, yes. 

Mr. McCasne. What would you suggest in case an employer decides 
to deal with such a union nonetheless? Under present law an em- 
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ployer may deal with a union which does not use Labor Board 
facilities. 

_Mr. Bueas. I would go further than just deny the union the opera- 
tion of your National Labor Relations Act. I would go the whole 
route and just not allow that union to function if it were really 
Communist-dominated. 

Mr. McCane. You would disestablish it ? 

Mr. Bueas. That would solve your problem. That would not al- 
low it. You see. an employer really, in spite of the fact that he is 
supposed to have great knowledge, sometimes is in quite a quandary 
when there are two strong unions and accusations are being cast back 
and forth between them. He is in quite a quandary to know whether 
one outfit is really dominated by the Communists or not. He cannot 
be sure what course to take. 

But once you have a determination that the union is Communist- 
dominated, then I think you solve the problem that you are wrestling 
with. You immediately do not allow that employer to deal with 
that union. 

Mr. McCane. That is all, Mr. Chairman. 

Mr. Gwinn. Mr. Smith, do you have any questions? 

Mr. Smiru. I have no questions. 

Mr. Gwinn. If there are no further questions, we will proceed. 

I could not help but wonder what this shifting of responsibility 
may mean to us. Suppose we took the attitude in New York City 
that nobody was charged with responsibility for keeping the peace 
and stopping crime, but the police department? Under our concept 
of government, every individual is under obligation to exercise that, 
and the burden of citizenship is to stop the criminal and to cause his 
arrest, or whatever else is necessary to stop crime. 

I wonder if there is not a serious failure of personal responsibility 
of the citizen when we let this Communist live on our victuals while 
we are wondering what to do next. 

Mr. Bueas. Well, it would seem to me, sir, that you really are not 
shifting responsibility. Under the general procedure I have talked 
about here, you are really giving your management people some more 
tools to work with. 

You see, if you were to give us a naked right to remove Communists, 
it would not be worth much to us because we do not have the way of 
finding out who they are in such a fashion so that we would not be 
vulnerable if we acted. 

Mr. Gwinn. That is the point. 

Mr. Buaas. If you give us the right to remove them, plus the means 
of determining who they were, then I think that you would see man- 
agement step up to a responsibility in the important cases. I think 
then if we had a man in our shop who was causing trouble and who 
was in a position to cause trouble in the event of a war, or something 
of the sort, I think you would see management very quickly removing 
him, transferring him to some other spot in the plant, or perhaps 
discharging him. So I think that you would very quickly see some 
action taken. 

Mr. Gwinn. That has some bearing on the question I raised a 
while ago, about nobody having the right to fire him, but Harry Shul- 
man. Now it seems to me that that is shifting a responsibility again 
and brings us into areas of irresponsibility. 
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You do not dare at the present time, although you are sure in your 
own soul that there is a Communist working down there in the tool- 
and-die department, you do not dare fire him unless you go through 
a trial and the trial is something where you cannot produce the neces- 
sary evidence to sustain your firing, is that not true? 

Mr. Bueas. We run a great risk if we do anything with respect to 
that man. 

Mr. Gwinn. It seems to me that at that point we have pushed our 
irresponsibility to a ridiculous extent. We ought to have a personal 
responsibility to let a man out without ourselves suffering the suit 
for damages or some other thing. 

Mr. Bueas. Under the device I am talking about, you would estab- 
lish that. 

Mr. Gwinn. Under the recommendations you have made ? 

Mr. Bucas. Under the general suggestions I have made here, you 
would establish that right very clearly in us, and you would render 
us immune to damages, or to action by anyone as a result of that 
action. 

Mr. All right. 

If there are no more questions we appreciate your coming, Mr. 
Bugas, and giving us your testimony, and your submitting to the 
questions that we have had, and we thank you for the information 
that you have given us, 

Mr. Bueas. Thank you, sir. 

Mr. Gwinn. And we are glad you brought your associates with 
you. 

We will now adjourn until there is a witness who wants to present 
a very short statement. 

We will adjourn and meet again at 2 o’clock with Mr. Jeffrey, 
former Congressman, who will be a witness at that time. 

(Whereupon, at 12 o’clock, a recess was taken until 2 p. m., the 
same clay.) 


AFTERNOON SESSION 


(The hearing was resumed at 2 p. m.) 

Chairman McConnetu. The hearings will please come to order. 

The first witness this afternoon—I believe there are 2 or 3, but you 
are all together—will be the Honorable Harry P. Jeffrey, former 
Member of Congress from Ohio, secretary and general counsel of 
Foremanship Foundation of Dayton, Ohio. 

We are very pleased to have you here with us, Mr. Jeffrey, I under- 
stand you will explain your procedure as to presenting your testimony. 


STATEMENT OF HARRY P. JEFFREY, SECRETARY AND GENERAL 
COUNSEL, FOREMANSHIP FOUNDATION, DAYTON, OHIO 


Mr. Jerrrey. Yes, Mr. Chairman. We are very happy to be here, 
whether it be morning or afternoon, and we appreciate the opportu- 
nity to present this point of view to the members of this committee. 

My name is Harry P. Jeffrey. I am secretary and general counsel 
of Foremanship Foundation. This is a nonprofit corporation organ- 
ized in 1945 with its office located in Dayton, Ohio. It is supported by 
industry and works exclusively in the field of foremen and other 
supervisors. It operates on the principle that foremen are a part of 
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management and therefore should not be organized for collective 
bargaining purposes. This is the theory enunciated by Mr. Justice 
Douglas in the minority decision of the Packard Motor Car Company 
case in the United States Supreme Court where he said: 

Trade union history shows that foremen were the arms and legs of manage- 
ment in executing labor policies if foremen are “employees” within the meaning 
of the National Labor Relations Act, so are vice presidents, managers, assistant 
managers, superintendents, assistant superintendents—indeed, all who are on 
the payroll of the company, including the president; all who are commonly 
referred to as the management, with the exception of the directors. 

This organization believes that the provisions of the Taft-Hartley 
Act relating to supervisors have proved sound in practice and should 
be retained without amendment. 

The purpose clause of the Wagner Act, passed in 1935, stated that 
its object was to remove obstacles to the free flow of commerce be- 
tween the several States. Let a careful reading of the testimony taken 
before congressional committees and the debates in both Houses of the 
Congress preceding passage of that act, as well as the text of the act 
itself, are completely barren of any reference to organizations of fore- 
men operating for collective bargaining purposes. Why? Because 
strikes, lockouts, work stoppages, or other forms of labor strife result- 
ing from organizational efforts of foremen or supervisors simply were 
nonexistent. Unions of supervisors as such were unknown. Indeed, 
the Wagner Act was in effect and the National Labor Relations Board 
functions for a period of more than 6 years before a case involving a 
foremen’s union was filed before that tribunal. 

Between 1942 and 1947 when the provisions of the Taft-Hartley 
Act relating to supervisors became effective, a number of cases in- 
volving foremen’s unions were filed with the Board. We believe there 
were thres principal reasons for this temporary outburst of effort to 
organize foremen for collective bargaining purposes. These were the 
rapid expansion of industry due to the production of implements 
for war during World War II resulting in the absence of or inadequate 
programs for the selection of men promoted to or hired as foremen, 
lack of or incomplete training for foremen, and the absence of a 
sufficient pay differential between the production worker and the fore- 
man stemming from wage-and-hour restrictions. 

What was the result of this organizational effort? During 1942, the 
Board certified a unit composed of foremen in two cases, Union Col- 
lieries Coal Company (41 NLRB 961) ; Godchaua Sugars, Incorpo- 
vated (44 NLRB 874). Then on May 10, 1945, while a bill taking 
foremen out of the act was being considered by a congressional com- 
mittee, the Board reversed itself, holding that supervisors’ units were 
inappropriate under the Wagner Act—M aryland Drydock Company 
(49 NLRB 733). The Board followed this policy until 1945 when it 
again reversed itself in Packard Motor Car Company (61 NLRB 4). 
While the union involved in the Packard case was not affiliated with 
unions of rank and file employees and the employees involved were 
confined to the lower echelons of supervision, the Board in a series of 
cases later held that all foremen and supervisors were subject to the 
act regardless of the degree of authority exercised by them and re- 
gardless of the so-called independence or lack of independence of the 
union representing them. In the Packard Motor Car Company case, 
by a 5 to 4 decision, the United States Supreme Court held that super- 
visors were employees under the terms of the act. 
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What was the effect on industry? A number of companies at- 
tempted to bargain collectively with their foremen. The experi- 
ence of the Ford Motor Car Co. is a classic example. 

Of course, members of the committee, you heard that in detail 
this morning. 

While organized, their foremen ceased to speak for or be a part 
of management. The imposition of another layer of management 
to speak for management in these companies while foremen were 
unionized was imperative. This step obstructed management and 
increased the cost of operation. It placed the foreman himself in 
a no man’s land where he was neither production worker nor man- 
agement. 

What was the effect on the public? Bitter and violent labor strife 
resulted. General H. H. Arnold, then commanding general of the 
Army Air Forces, testified before the House Military Affairs Com- 
mittee in 1944 that the series of strikes in the Detroit area brought 
about by foremen’s unions seriously impeded the war effort at that 
time. 

The result of the foregoing was prolonged agitation for amend- 
ment of the act which culminated in the provisions contained in 
the Taft-Hartley Act of 1947. How have these worked in prac- 
tice? The report of the Joint Committee on Labor-Management 
Relations of the Congress of the United States, dated December 31, 
1948, contains the following, at pages 55 and 56: 

By redefining the term “employee” to exclude any individual employed as 
a supervisor, and defining the term “supervisor” to include only employees 
who actually supervise work of other employees, the act withdrew the Gov- 
ernment’s encouragement of organizations of supervisory personnel. This 
was a highly controversial provision and the prediction was frequently made 
that it would encourage strife. The committee has closely followed court and 
Board tests of the provision and its practical effects to date. * * * 

The committee has observed a growing trend of employer attempts to make 
their foremen a part of management. In many of the plants visited we found 
new programs designed to give more responsibilities to the lower ranks of 
supervision and to acquaint them not only with the policies of management 
but the reasons therefor. Not only has the exclusion of supervisory employ- 
ees from the benefits of the act failed to produce the work stoppages pre- 
dicted by opponents of the provision, but it has served to promote the estab- 
lishment by employers of plans creating many new benefits for supervisory 
employees. 

As a matter of fact, labor strife resulting from the functioning 
of foremen’s unions and obstructing the free flow of commerce has 
ceased to exist. 

In the fall of 1952 the foundation engaged Opinion Research Corp. 
to survey foremen thinking throughout the United States. 

I would like to interpolate that this morning one of the members 
of the committee asked a question as to how foremen are thinking 
today in regard to desiring to be unionized. I am happy that this 
is contained in this statement. 

The result of this survey shows that as of 6 months ago only 2 
percent of foremen and supervisors in American industry belonged 
to a foremen’s union, and much more important, only 7 percent said 
they wanted to belong to such a union. 

In other words, speaking in the affirmative, the result of that sur- 
vey—and it was done by what I believe to be a thoroughly reputable 
and nonpartisan organization—is that 93 percent, as of 6 months ago, 
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and presumably it would remain substantially the same today, 9 
percent of foremen in American industry, neither belong nor have 
any desire to belong to a union which shall bargain for them 
collectively. 

Chairman McConne cx. Just a question there. I do not know 
whether you happen to know this. You say 2 percent of the foremen 
and supervisors in American industry belong to a foremen’s union, and 
so on. What would be about the figure, the number represented by 
that 2 percent? What would be the figure ? 

Mr. Jerrrey. I wish I could answer that, Mr. Chairman. We are. 
of course, vastly interested in the number of foremen. One can get 
all sorts of estimates of the number of supervisors as that term is 
defined in the present act. I have heard it quoted all the way from 
a million and a half to 2 million. I am afraid I cannot be helpful to 
the committee as to which is accurate. But whether it be a million and 
a half men, and women in a few cases, or 2 million, who would pres- 
ently come under the definition of the act as presently employed, you 
can see that even at 2 million, 2 percent. would be 40,000 people, which 
would be a relatively small factor, if that be the figure. I am not 
certain that there are 2 million employed in American industry who 
would come under the terms. 

I think that I can say with some degree of certainty to this com- 
mittee that there just isn’t anything approaching that figure. I under- 
stand that Mr. Carl Brown is scheduled to testify before this commit- 
tee tomorrow. He undoubtedly is in a position to give this committee 
the figures as to the number of dues-paying members which that organ- 
ization presently has. So far as I know that is the only organiza- 
tion organized for collective bargaining purposes for foremen and 
supervisors only. And I would feel rather certain that the number 
of dues-paying members of the organization is very considerably less 
than 40,000. 

I would also like to add this, with the chairman’s permission. I 
have nothing authoritative to back this up, except that it is the business 
of the foundation to acquire information and statistics on these ques- 
tions for the membership. And I can say to this committee that 
within the last 8 or 9 months a check was made, to the best of our 
ability, and, for what it may be worth as to accuracy, that check 
revealed that there were less than 10,000 supervisors, as the act de- 
fined supervisors, presently organized for collective bargaining. 

Employers are unanimous in requesting that the legal status of 
foremen as members of management remain unchanged. This is true, 
first, because the foremen is the first link in the management chain, 
the initial point of contact between management and the production 
worker, free to speak and act with undivided loyalty as a member of 
the management team. Much of American industry has keyed its job 
classification schedule to the existing definition of “supervisor” con- 
tained in the act. 

Within the last 60 days the foundation conducted a spot check of 
100 companies representing varied industries in widely scattered parts 
of the country, with total employment varying from many thousands 
to a few hundred. The result showed that American industry has 
adopted and is functioning on the basis of the existing legal definition 
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f supervisor. It further showed that in most cases any change in 
he definition of supervisor in the act would require a resurvey of 
‘lassified jobs to ascertain what changes might be necessary to con- 
‘orm to the new definition. It further reve: aled that in most Instances 
‘xisting contracts with production workers’ unions are geared to the 
resent definition of supervisor. It is impossible to estimate the 
mount of confusion, conflict, and litigation which would result from 
ny change in this definition. 

There is a further important reason why the present definition 
hould be retained in the interest of peaceful and successful industrial 
lations. It must be remembered that these provisions have been 
ffective since August of 1945, a period of more than 5 years. Further, 
Jongress merely adopted the definition which the Board had been 
ising for a much longer period. During this time, these provisions of 
he act have been tested repeatedly as to their meaning before the 
National Labor Relations Board and in the courts. Labor unions and 
mployers alike have adjusted their thinking and practice to the 
ested and established limitations which the provisions of the act and 
he decisions thereunder have delineated. 

There has been testimony before this committee, I am sure, to the 
‘ffect that the language of the present definition is too broad. Like- 
vise, there has been testimony to the effect that the interpretation of 
his language has been too narrow. We do not contend that the pro- 
visions of the act relating to supervisors or the interpretations thereof 
iave been perfect. We “do contend that the result has been highly 
atisfactory to the vast majority of foremen, production wor kers, and 
mployers. The Fifteenth Annual Report of the National Labor 
Relations Board itself issued in 1950 contains the following, on pages 
2 and 54: 

The test of supervisory status is not the mere right to exercise the various 
unctions enumerated in the act, but the use of independent judgment in the 
ictual exercise of the specified authority, the Board has ruled. Thus employees 
vho merely transmit instruction to other workers without the exercise of inde- 
endent judgment are not regraded as supervisors, and an employee who spent 
0 percent of his time in the routine direction of work of two other workers 
vas included in a unit with regular employees * * *. 

Nor does the fact that a supervisor works with the employees under him, even 
loing the same work, dissipate his supervisory status. Thus working foremen, 
ead men and strawbosses were found to be superviors in a number of cases 
vhere they had actual supervisory powers. Likewise, “gang pushers” and “pro- 
luction snappers” and other work expediters have been found to be supervisors 
vhere they assign or direct work, have authority to order overtime or permit 
‘mployees under them to leave the job, and whose recommendations concerning 
romotion, transfer, or discipline of employees is given weight by management 
fowever, lead men who assign and inspect work only on specific instructions 
r Who only transmit instructions to other employees are not supervisors. But 
mployees who spent 50, 60, or 90 percent of their time assigning work accord- 
ng to a prescribed schedule, instructing employees, and inspecting work were 
1eld not to be supervisors because they neither responsibly directed work nor 
iad authority to change or effectively recommend change in employees’ status. 
Nor were factory lead men found to have supervisory status when they spent 50 
o 90 percent of their time on production work even though they were paid 17 
‘ents an hour more than other employees, sometimes explained the work to de- 
yartmental crews of 2 to 15 men, and could on occasion effect transfers of other 
‘mployees to speed up departmental output. 
29507—53—pt. 


ica 
a 
» 


2538 LABOR-MANAGEMENT RELATIONS 


We commend this statement of the Board as a realistic view of what 
the exclusion was meant to accomplish. 

It seems to us, too, it is significant that critics of the present languaye 
invariably fail to mention the very important clause contained in sec- 
tion 2 (11) reading: 

If in connection with the foregoing the exercise of such authority is not of a 
merely routine or clerical nature, but requires the use of independent judgment. 

Under this protective language only employees who are truly a 
part of management are excluded from coverage by the act. 

I should like to depart from the text of the statement at this point. 
It was my privilege yesterday to testify before the Senate committee, 
and thereafter I had the privilege of hearing Mr. Carl Brown, the 
official representative of the Foremen’s Association of America, the 
foremen’s union, with headquarters in Detroit. I obtained a copy 
of his statement, and I believe his statement suggests not that the 
provisions of the present act with respect to foremen and supervisors 
be repealed but that rather the definition be amended to provide that 
only those shall be supervisors who have the power to hire and fire. 

I am glad that this committee this mornnig had the opportunity 
to hear Mr. John Bugas, of the Ford Motor Co., define what it 
means today, this process of hiring and firing in a large company. 
I would suggest that in addition to the factor of large-scale production 
today there must be taken into consideration as well the union contract 
of the rank-and-file worker, which means that for all practical pur- 
poses, in the vast majority of American industry, as it operates and 
functions today, your true foreman and supervisor does not have the 
power to hire and fire. And, therefore, I respectfully submit that if 
the suggeston put forth in the Senate yesterday, and presumably it 
will be put forth before this body, should be adopted, and the definition 
should be changed to say that only a supervisor who has the power 

to hire and fire is to be included, for all practical purposes you would 
negate, you would obliterate, the position of foremen and supervisors. 

And it would do one other thing. If that definition were adopted 
as contained in the text submitted to the Senate Labor Committee 
yesterday, in my judgment it would permit the foremen and super- 
visors to join the rank-and-file production workers union and have 
the representatives of that union bargain for them. 

May I point out that the saddest experience I know of in that respect 
is the Safeway Stores case, presently pending in the California Su- 
preme Court. It was my privilege to participate in those hearings 
before that court in February of 1952. 

Incidentally, at the last writing, no decision had been rendered yet. 
The point is that the A. F. of L. clerks union in the Safeway Stores 
‘ase Insisted on including the store managers in the same bargaining 
unit with the clerks, and when the company maintained that the 
store managers were not appropriately members of the bargaining 
unit, the union struck, and very considerable difficulty ensued. I 
submit that the testimony that was taken in that case, in the lower 
courts, is the best witness possible as to the hardship and the difficulties 
that would ensue if the foreman or the store manager and the clerk or 
the rank-and-file worker were in the same union. And I further 
submit that that is precisely the situation that would result in the 
event that the suggestion put forward yesterday were to be adopted 

and made a part of the law. 
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Experience has demonstrated that legislation, defining foremen and 
supervisors as members of management and separating them from 
production workers for the purposes of labor-management relations, 
is necessary for the best interests of foremen themselves, industry 
generally, and the public. The present provisions of the ‘Taft-Hart- 
ley Act relating to supervisors have proved effective in practice for a 
period of more than 5 years. No widespread demand exists either 
from foremen or employers for a change in these provisions of the act. 
We believe the present language of the act should be retained and that 
the foremen should be permitted to continue to function as members 
of the management team and as the direct representatives of manage- 
ment in their relations with workers whose work they are employed to 
supervise. 

Chairman McConnewt. Mr. Jeffrey, I think you have two other 
gentlemen with you. Do they have statements? 

Mr. Jerrrey. Yes, sir. 

Chairman McConnetu. Yes. I have statements here from Mr. Ray 
Arduser and Mr. George Drieske. 

Mr. Jerrrey. Mr. Chairman, the foundation felt that this commit- 
tee might be interested in hearing from the foreman in a great indus- 
trial city and a mass-production industry, and a man a little higher in 
the echelon of supervision in a small city. And we, with your permis- 
sion, would like to ask them to submit a statement to the committee. 

Chairman McConne .. It is always helpful to have testimony built 
upon practical experience, and we are very pleased to welcome them 
here today. 

Which one will speak first ? 

Mr. Jerrrey. Mr. Drieske. : 

Mr. Wier. Before we leave Mr. Jeffrey, I probably will have no 
questions of the other two, but I think our chairman knows of your 
organization, here. You have appeared before this committee in 
prior years. 

Mr. Jerrrey. Yes, sir. 

Mr. Wier. But for my own benefit, at least, would you give me a 
more clarified picture of the objectives and the purpose for which this 
Foremanship Foundation is set up? You do not go to any extent 
here in outlining it, except to say that it is a nonprofit organization 
organized in 1945. I would like to know something about the back- 
ground and the reason for its coming into existence, and what pur- 
pose it serves. 

Mr. Jerrrey. I shall be glad to, sir. The foundation, as the state- 
ment indicates, was organized as a foundation not for profit under 
the Ohio law in 1945. It has a twofold purpose. First of all, let me 
say it is supported by industry. It has no foremen who are mem- 
bers. Its members are executive officers of the companies, who sub- 
scribe for memberships, and those executive officers in turn receive the 
correspondence and literature from the office of the foundation from 
time to time. Membership is on the basis of $100 per year for each 
member named by a subscribing company. 

As to its objectives, the foundation, of course, is interested in all 
legislation relating to the status, the legal status, of foremen and su- 
pervisors. It is interested in any case, wherever it may be, and 
whether before the National Labor Relations Board or in the courts, 
involving the status, the legal status, of a foreman as a member of 
management. 
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It has been my privilege to participate as counsel for the foundation 
in a large number of cases. The most recent one is the Safeway 

Stores case in California. We, of course, enter no case where the 
company does not desire that we enter. But in the event that it is 
agreeable with the company, in the event that it is agreeable with the 
court, whose permission, of course, we must receive, we are glad to 
enter the case and offer whatever experience we have had in these 
matters. And we try to follow all of the cases involving foremen and 
supervisors. 

The foundation is interested solely and exclusively in foremen and 
supervisors. We will not participate in, we will have no connection 
with, any controversy or any matter relating to the organization of 
rank-and-file workers. 

Mr. Wier. What prompted this organization, in 1945? 

Mr. Jerrrey. During the war, and preceding the war, as is referred 
to very briefly in the statement, there was a flurry of organization 
of foremen. It had not existed before. There are two large organi- 
zations of foremen in this country, which are organized for other 
than collective-bargaining purposes. And you will hear from a gentle- 
man who has had the privilege of being president of one of them very 
shortly. These two organizations operated on the theory that their 
membership, their foremen, are best off as members of management, 
as members of the management team, and they try to promote their 
mutual interests through education and association. 

The foundation was organized to assist those two organizations. It 
Was organized, very frankly, to awaken the interest of so-called top 
management in its foremen. Because, again to refer back to what 
some of you heard this morning from Mr. Bugas, incident to the 
production for war and incident to the large-scale organization of 
production workers into rank-and-file unions, there was a period when 
1 think to some degree the foremen did not receive the interest of the 
top management that they should have. 

So it is very definitely an objective of the foundation to interest 
its own members, top management if you please, in the need to always 
keep a proper differential between the salary of the foreman and the 
highest paid production worker under him, to always take those 
other steps which are necessary to properly distinguish and set apart 
management from the production worker. 

We do not by any means work only insofar as cases are concerned 
or legislation. By far the more important part, I think it is fair to 
say, of the program of the foundation, is its educational program. 

I have referred very briefly to it here. For example, in the year 
1951, it was felt that American industry could be served—and when 
we were serving American industry, we were serving American in- 
dustry’s foremen—to find out what training programs for foremen 
are available in American industry and the extent of their use. 

An educational consultant was retained and did an extensive job. 
The result of that is contained in booklet form. It was mailed, of 
course, to all of our members, and thereafter the trustees saw fit to 
send it to anybody on request without charge. So that we have made 
available to the public, if you please, a survey of foremen training 
programs in existence in American industry. 

In 1952, as is referred to, we engaged Opinion Research Corp., to 
sample foremen thinking throughout the United States, not only 
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with respect to their place in management, but with respect to their 
thinking along economic lines. That study has been made available 
to our membership, and it is available at a very nominal cost to any- 
one else who may be interested. It was a very extensive and we be- 
lieve a very worthwhile study. We believe it was helpful to industry. 
We have done other educationa! projects. Whenever you want me to 
stop, tell me. 

Mr. Wier. You have not answered the question I wanted answered. 
Perhaps that is my fault. 1 will ask you a series of questions here, 
and you can answer them all at once, briefly. 

Let us go back to 1945. Will you tell me, first, who participated in 
the organization of this? Where was the sponsorship from? That 
is No. 1. 

Somebody got the idea of this foundation. So expansion becomes 
necessary in an organization of this kind. Does management around 
the country make any stated contribution to the efforts of this founda- 
tion? Are there dues, or is there a voluntary contribution? And are 
the officers of this organization that you are secretary and counsel for 
subject to elections, or what? Just give me, briefly, how you came into 
existence, how you exist, and the expansion or the interest of foremen 
and management in the picture. 

Mr. Jerrrey. Allright. We will try to start with how we came into 
existence. The National Association of Foremen, which is a saparate 
organization altogether, originated in the city of Dayton, Ohio. 

Mr. Wier. That I am acquainted with. 

Mr. Jerrrey. That was back in the early 1920's, in 1922, to be spe- 
cific. And I had done work for members of that organization prior to 
the time that this came into existence. I do not know how to say this 
without seeming to become personal at this point, but I guess I must. 
In 1943 and 1944, I served as a Member of the Congress. It wasa very 
happy privilege. I donot last long. And I was, of course, here dur- 
ing the time when General Arnold testified, when all of this difficulty 
arose for the first time over the organization of foremen, and I was 
very well aware of it. The problem was discussed among the officers, 
some of the officers, of the National Association of Foremen in 1945. 
It was discussed with the heads of a number of companies. 

Mr. Wier. By whom? 

Mr. Jerrrey. Well, I suppose I did more of it than anybody else. 

Mr. Wier. Let us keep you in the picture. 

Mr. Jerrrey. All right. And I carried on most of those negotia- 
tions, Mr. Wier. 

Mr. Wier. I am not trying to embarrass you, but I would like to see 
who this came from. 

Mr. Jerrrey. All right. That is it. I talked to a number of per- 
sons. A talked to the man who was then president of the National 
Association of Foremen. I talked to various people in surrounding 
industries in Middletown, Ohio, and Cincinnati, Ohio, and in Cleve- 
land, Ohio, and the thing struck fire, and there resulted an organiza- 
tion that was originally known as the Foremen’s League for Organiza- 
tion and Association. It was felt that that name was misleading, 
because no foreman belonged. It was to help foremen through top 
management. 

That was the origin of it, the effort to stimulate interest in the two 
existing organizations of foremen. Because their dues were very 
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nominal, they had.no money for promotion. It was to do something 
to assist those foremen who felt that they were a part of management 
and wanted to stay a part of management. 

Incidentally, I want to say, and ‘Mr. Arduser may refer to this, that 
the membership of the National Association of Foremen grew from 
18,000 to about 55,000 today, and I think the foundation can take some 
credit for giving them a boost at the time when they needed it. 

Mr. Wier. Now let us goto the income. 

Mr. Jerrrey. How is it supported? That is easy. I have already 
referred to that briefly. 

Any company, any industry in the United States, which does not 
bargain collectively with its foremen and supervisors, is eligible to 
subscribe for 1 membership or 10 memberships or whatever other 
number they want. If the ABC Co. subscribes for a membership, it 
pays $100 per annum. The executive officer, or whoever they name, 
receives the literature and the correspondence from the foundation. 
And if they name 10, or 50, that number is received. Now, have I 
fully answered your question ? 

Mr. Wier. Now maybe I can become more enlightened. In one of 
the cities that I represent, the city of Minneapolis, Minn., I have been 
aware, since the open-shop movement went out of existence in our 
city, that the management in general there has tried to interest their 
foremen in a foremen’s organization. A foremen’s club, I think they 
valled it. 

Mr. Jerrrey. Right. 

Mr. Wier. And that meets periodically. Does any one of the three 
of you have contact with the city of Minneapolis? 

Mr. Jerrrey. I think Mr. Arduser may be able to say something on 
that. 

I will say this to you. I speak whenever this National Association of 
Foremen has a seminar from other cities. I usually am on their 
program. And J am certain that they have had men from Minneapolis 
in times past, although I could not give you the names of the companies. 

You asked me one other question, which I didn’t mean to avoid, and 
I want to put it in the record now. Who are the officers, and how are 
they elected? Like any other nonprofit organization, the membership 
holds an annual meeting, in December of each year. At the annual 
meeting, of course, all members are invited, and they are entitled to 
vote by proxy, or by mail, if it is inconvenient for them to attend. 
Trustees of the foundation are elected. At the moment, there are 21 
trustees, and they are scattered from New York City in the East, 
through New Jersey, Pennsylvania, Michigan, Ohio, several from 
Illinois. 

Mr. Wier. Pardon me. That is farenough there. Are these trustees 
that you just made reference to from the ranks of management them- 
selves, or from the ranks of foremen ? 

Mr. JerFrey. Let me say, Mr. Congressman, that in our book fore- 
men are management, so they do not come from the ranks of the layer 
of management which you refer to as foremen. But there are no 
foremen. They are all the heads of companies or 


Mr. Wier. You are on pretty thin ice here. You have a manager and 
a president, and you have foremen. Now, of these 2, which repre- 
sents the majority of the 21 trustees?) The manager or president of 
the company, or the foreman ? 


Mr. JEF 
Well, I 
or, if it i 
employee | 
cither men 
Mr. Wu 
Mr. 
is to aroust 
Mr. Wu 
Mr. JEF 
we work v 
are assisti 
not only ¢ 
to try to o1 
The pu 
continue i 
supervisol 
Mr. W1 
definition 
foremen a 
name; the 
a wage ea 
rank-and- 
between t] 
is a part 
man a par 
Mr. Jer 
Mr. W1 
of those « 
agement, | 
agers ther 
foremen, 
managem 
Now, | 
is the dif 
tween tha 
ders, who 
Why shot 
Mr. JE 
not agree 
foreman 
works. |] 
due defer 
Let us 
sharp a ] 
been effec 
Mr. W1 
Mr. Jet 
I want 
in indust 
is not a fF 
roductic 
ing unit 
man. W 


LABOR-MANAGEMENT RELATIONS 2543 


Mr. Jerrrey. The president of the company almost invariably. 

Well, I shouldn’t say that. Either the president of the company 
or, if it is a very large company, the vice president in charge of 
employee relations, is usually a trustee. We have no foremen who are 
cither members or trustees. 

Mr. Wier. Why not? 

Mr. Jerrrey. Well, this organization isn’t for the foreman. This 
to arouse the interest of the top management. 

Mr. Wier. You are talking for the foreman here / 

Mr. Jerrrey. There are two organizations in this country with which 
we work very closely. As a matter of fact, at the present moment we 
are assisting one of them financially. And for foremen it would be 
not only a duplication, but we believe it would be unsound practice 
to try to organize another group of foremen. 

The purpose of this organization is to arouse top management to 
continue its interest in the layer of management known as foremen and 
supervisors, and to make them management in fact as well as in name. 

Mr. Wier. Well, then, let me ask you a question: If that is your 
definition of management, top management, which is all-inclusive, of 
foremen and the captains of industry—I will call them by another 
name; the captains of industry—then what is the difference between 
a4 wage earner who has the title of a foreman or supervisor, and the 
rank-and-filer, as he has been referred to here? What is the difference 
between those two, as regard the definition you put on a foreman, who 
is a part of management? Is not this wage earner that is a fore- 
mana part of the production workers ¢ 

Mr. Jerrrey. Well, now, I don’t believe I understand you. 

Mr. Wier. Well, let us break it down into two. Your description 
of those eligible to participate in management activity is top man- 
agement, and as I interpret your definition, it not only includes man- 
agers themselves, the owners of the industry, but it likewise includes 
foremen, whom you typify as part of management. So we have 
management and foremen in your category. 

Now, I am trying to take the other point of view and ask you: What 
is the difference, if that is your definition of top management, be- 
tween that foreman and one who works for wages, works under or- 
ders, who has a title as foreman, but is really a productive worker? 
Why should he not be associated with production ? 

Mr. Jerrrey. My answer, of course, to that is very easy. I can- 
not agree with you. Any man that is a production worker is not a 
foreman as we would like to believe American industry as a whole 
works. I cannot accept your definition, Mr. Congressman, with all 
due deference. 

Let us keep one thing clear. We believe that there should be as 
sharp a line of demarcation as possible, and we believe that it has 
been effectively drawn and effectively interpreted. 

Mr. Wier. You mean by the act? 

Mr. Jerrrey. By the present definition of the Wagner Act. 

I want to distinguish between a lead man or a pusher, as he is called 
in industry, who, in our book, is not a supervisor, who in our book 
is not a part of management, but who belongs in the classification of 
production worker, and we believe should be included in the bargain- 
ing unit with the production workers, and, on the other side, a fore- 
man. We distinguish him from a foreman, such as the man sitting to 


is 


ar. 
a 
= 


2544 LABOR-MANAGEMENT RELATIONS 


my right at this moment, who speaks for management, is the initia! 
point of contact for management with the production worker, and iy 
the exercise of his daily duties is called upon to exercise some discre- 
tion in accordance with that very important phrase in the definition. 

Mr. Wier. Well, Mr. Chairman, he and I are in disagreement, and 
you do not have the time here for us to go into this relationship. 

Mr. Jerrrey. Well, sir. I beg your pardon. I did not mean tc 
disagree. 

Mr. Wier. I mean that we are in disagreement on that. Represent- 
ing labor, I have always tried to go up in my organization of workers 
to that almost top level. Because I find, as Mr. Bugas said here 
this morning, as you move up in a big industrial plant, it is pretty 
hard to make a determination of where authority stops and where it 
begins. 

Mr. Jerrrey. Oh, I agree with that thoroughly. I am sure you do, 
too. 

Mr. Wier. That is what I just said. 

Mr. Jerrrey. Well, all right. I have attempted not to argue, but 
to make the position of “supervisor” as we understand it, which is 
the goal, clear. 

Mr. Wier. I think I could probably better state my thinking by 
saying that the line of demarcation for your unit or your organiza- 
tion starts with authority. 

Mr. Jerrrey. Well, let us not, Mr. Congressman, confuse a super- 
visor under the Taft-Hartley Act and a man who is a member of the 
foundation. The two have no relation whatever. This is just an 
organization that is trying to do a job. I hope it is a fair job. 

Chairman McConneti. Mr. Jeffrey, I am sure I understand why 
your organization was founded. There was a period of time, and we 
encountered this when we were considering originally the Hartley Act 
in the House, a time in the industrial activities of this country, par- 
ticularly during the war, when the demarcation between a foreman and 
a rank-and-file employee was very narrow. Management, to a great 
extent, forgot their foremen. And that was very obvious. And I can 
sympathize very much with the feeling of the foremen that they were 
virtually the neglected men in an organization. They were neither 
rank-and-file employees nor were they management. They were 
virtually nothing. And they were upset. I think the feeling at that 
time was so strong that something should be done that there was quite 
a bit of agitation in the country, and you were aware of that fact, and 
you put together this foundation in order to stimulate management to 
the thought that something ought to be done to show that foremen were 
part of management, and to make their lot such that they were part 
of management. And that was the reason for the foundation of this 
organization. 

Mr. Jerrrey. I thank you, Mr. Chairman. You have said it much 
better than I. It was just that. It was an effort not to work on the 
foremen but to arouse top management to the problem. 

Chairman McConnetyt. We have had many foremen speak to us 
privately saying that they wanted to be considered part of manage- 
ment, but felt that management had let them down, and they did not 
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neglected. And that agitation and feeling was very strong in this 
country right during and particularly after the war. 

Mr. Jerrrey. 1941-46. 

Chairman McConnetu. I remember it in 1947, when we were con- 
sidering the Taft-Hartley Act. And many a man in management 
said, “Well, we are going to make a change in that picture. We are 
really going to show that we recognize our foremen.” And undoubt- 
edly it has been the work of organizations like yours that have helped 
a great deal in causing management to show greater consideration of 
their foremen and show that they are part of management. 

Mr. Wier. Mr. Chairman, I subscribe wholeheartedly to your re- 
view of it. Because at that time these foremen or supervisors, mostly 
supervisors, wanted to be a part of our organization. Because they 
had nobody else that would look out for their needs. And so IT am 
not ready to sacrifice that need of the foremen for an organization. 

Mr. Jerrrey. Thank you, Mr. Congressman, for the opportunity 
of appearing. 

Chairman McConnett. Now, Mr. Drieske, will you identify your- 
self and move on from there? 


STATEMENT OF GEORGE DRIESKE, FOREMAN, DETROIT PLANT, 
MURRAY CORP. OF AMERICA 


Mr. Drieske. Mr. Chairman and committeemen, my name is George 
Drieske. I live at 8490 Saint Clements Street, Centerline, which is 
right outside of Detroit, Mich. I am a department supervisor or 
foreman at the Detroit plant of the Murray Corp. of America. 
Murray makes automobile fenders, hoods, bodies, and frames for the 
large automobile companies. Murray also has an aircraft division, 
which makes airplane parts and assemblies used in the defense pro- 
gram. At Scranton, Pa., Murray has a plant where home appliance 
products are made. I believe that Murray has about 10,000 people 
in all its plants. 

My department builds automobile bodies for Hudson Motor Car 
Co. When operating at full production, my department has approxi- 
mately 400 employees. There are 11 section and shift supervisors 
under me. 

I am against a foremen’s union because I believe a supervisor is a 
direct part of management. 

Mr. Wier. Can I interrupt you right there ? 

Mr. Drieske. Yes, sir. 

Mr. Wier. You have 400 men under you in a department, and I 
think you made some reference to how many of those are supervisors? 

Mr. Drieske. No, I have 400 employees approximately, and I have 
11 shift and section supervisors over and above that. 

Mr. Wier. Under you? 

Mr. Driesxe. Under me. 

Mr. Wier. Now, when you make this statement that you just made, 
of your opposition, is that the opposition also of these 11 supervisors? 

Mr. Drieske. This statement that I just made, that I am against 
a foremen’s union? 

Mr. Wier. Yes. 
Mr. Drieske. I am making that statement on my own. 
Mr. Wier. I see. 
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Mr. Drieske. But I do have no knowledge of any of the other 
supervisors that are interested in a foremen’s union for collective 
bargaining purposes. There are none of those 11. 

As a supervisor, I must plan and direct the work of the people in 
my department. I have to see that the work performed is of good 
quality, that it meets schedules, and that the costs are within estab- 
lished limits. The supervisor is the connecting link between the 
workingman and the executive. How could I be a loyal member of 
an organized labor union and function as a true part of management / 

I came up the hard way through the ranks. I am now 40 years 
old. I was born in Detroit and went to school part of the time in 
Detroit and part of the time in country schools. I had 2 years of 
high school before starting to work. In order to better myself, I 
attended night technical schools while working during the day. 

I started at Murray in March 1934, as an hourly worker. In 1937, 
1 became a member of Local 2, UAW-CIO. In 1942, I became a 
section supervisor and in 1947, a department supervisor. 


Mr. Barer. Right at that point: When you became a supervisor 


in 1942, you withdrew from the union ? 

Mr. Drieske. I got myself a withdrawal card. That is the pro- 
cedure there. 

Mr. Battey. But you still hold your union status? 

Mr. Drieske. I still hold my union status. 

Mr. Battey. And your seniority in the union? 

Mr. Drreske. That is right. 

Mr. Battry. In the event you go back again from supervisor, you 
can claim your rights under the union? 

Mr. Drieske. That is right. 

Mr. Baitry. Go ahead. 

Mr. Drieske. I believe that a union for the hourly worker is a 
good thing, but a union for supervisors or foremen is different. A 
union for foremen cannot be justified. 

As a supervisor, it is part of my job to see that the work is done 
as efficiently as possible. I feel that if supervision belonged to a 
form of organized labor there would be deals between the worker's 
union and supervisor’s union. How could I maintain discipline for 
the company over workers under such conditions? A man cannot be 
loyal to two bosses. 

A foremen’s union would not help any supervisor who has the neces- 
sary qualities and determination to advance. 

Mr. Batrey. Just a minute. I could see where you would object 
to the foreman’s union being a part of the controlling union in the 
plant, but what would be your objection to their having an independ- 
ent group themselves, not affiliated with the major union? 

Mr. Drreske. I have seen a number of instances. For instance, I 
can cite one case where I do not have the exact dates, but the spring 
division of Murray Corp., or rather the frame division, in Ecorse, 
had started to organize, and they had turned out a leaflet asking the 
workers in the local over there to participate, in other words to help 
them to organize. They wanted them to do everything in their power 
to make it difficult for the company to operate unless they recog- 
nized a foremen’s union. And it is possible that that practice can be 
carried on from day to day. If I were a supervisor, and you were 
one of the laborers in my department, one of the workers, and you 
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violated one of the company rules, I would make preparations to carry 
out disciplinary action, and you would immediately contact your 
steward, who would undoubtedly contact the supervisors’ steward, and 
together they could cook up some kind of a concoction where it would 
be brought to my attention that if I forgot this case they would take 
care of some other little incident that might come up at some future 
date. I firmly believe that that would be the case. 

Mr. Barry. In other words, you take the position that you can- 
not serve two masters. Is that it? 

Mr. Drrieske. I really feel that that is the case. 

Mr. Battry. What percent of your supervisors under you came up 
from the union like yourself ? 

Mr. Driesxe. All but one. 

Mr. Bamery. All but one. Do you have a training school for those 
su ? 

Mr. Drreskr. No. You see, Mr. Congressman, what we do: We 
have a vast number of employees that have considerable seniority. 
That is, they have a lot of job experience. And in that number of 
employees you will find a percentage who are interested enough in 
their jobs and interested in advancement and promotion, that they 
will take on additional studies and they will go to school evenings and 
ask questions, 

Mr. Bailey. Some of the larger automobile plants have their own 
special school. That is why I asked. 

Mr. Drieske. Well, some have, but in our case we are a little smaller 
shop, and we do not have it. 

Mr. Battery. You attend outside technical schools? 

Mr. Drieske. That is right. 

Mr. Baitey. You attend other schools outside? 

Mr. Drieske. I did that. Anybody who is interested can do that, 
and it is included in their employment records. 

Mr. Barry. At your own expense? Or the Government’s? 

Mr. Drieske. On our own expense. 

Mr. Battery. That is all. Go ahead now. 

Mr. Drirske. A foremen’s union would not help any supervisor 
who has the necessary qualities and determination to advance. In 
fact, he would be held back because of seniority provisions. I want 
to get ahead on my own initiative and ability and not be held back by 
some other man because he has a longer service record. 

Many supervisors have been with Murray over 20 years. They did 
not require organizing to help them keep their jobs and to get ahead. 
I believe I can do the same. 

I would like to add here that our general manager and our plant 
superintendent and one of the executive vice presidents have all been 
rank-and-file workers. It has been a Murray policy to advance their 
employees as they saw fit. 

To do his job properly, a supervisor must operate on the theory 
that he is paying the cost of labor, material, equipment, and mainte- 
nance from his own bank account—just like he is running his own busi- 
ness. He is totally responsible for production costs, maintaining 
quality, production schedules, discipline, and settling labor disputes 
in his own department. 

I can’t see how I could handle these responsibilities efficiently and 
in all fairness to my employer if I belonged to a labor organization. 
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As Murray’s supervisors are a part of management, we are con- 
sulted on many management problems. We are consulted about ques- 
tions raised during contract negotiations with the union; we are con- 
sulted about production, standards, quality, and many other things, 
Asa result of this, many of our suggestions and ideas become Murray 
policy. 

As supervisors, we settle the majority of grievances that arise in our 
departments. We are the first step in the grievance procedure; we 
are management representatives in settling grievances with the union 
stewards at this point. 

All supervisors are a part of management and must think and act 
as management people. 

Mr. Baitey. Right at that point, now, let me ask you a question. 
In case you and the union steward are unable to agree, do you have any 
board that you can onees to, or umpire, like they have in the large 
automobile plants? Or what course is there, if you are unable to agree 
with the union steward? What is the next course ? 

Mr. Drieske. Mr. Congressman, we have a company union contract, 
which has a regular step-by-step grievance procedure. 

The first step of the grievance procedure includes the chief steward 
in the department and the department supervisor. If they should 
fail to come to an agreement, the chief steward will contact the build- 
ing steward, or what some unions consider a plant chairman, which is 
in the same category, who in turn will turn in a grievance in writing, 
which is handled through the employee relations department. But we 
handle the first step. 

Mr. Battery. Allright. Go ahead. 

Mr. Drieske. I feel that if a supervisor belonged to a form of or- 
ganized labor, he could not act as a part of management. I believe if 
foremen are permitted to be organized it will be harmful to the fore- 
men who are energetic and enterprising. It will hold back the men 
who advance on the basis of their own merit and ability. For these 
reasons, I am strongly opposed to any foremen’s union. 

I thank you. 

Chairman McConnety. Any questions, gentlemen ? 

Mr. Battery. In other words, you want that provision of the Taft- 
Hartley law to remain as is? 

Mr. Drieske. Yes, sir. 

If I may make a statement, as to the comment referring to hiring 
or firing: Now, in my case, my company is small. We have about 
10,000 employees, and we do not hire our own employees; that is, the 
supervisor does not. We requisition the number of employees we re- 
quire in our department to operate, and we have an employment 
department specifically set up to interview employees and send them 
to the various departments to which they have been requisitioned. 
They are adjacent to the medical department, and the employee is 
interviewed, assigned, and medically examined before he is given any 
specific department or classification. ; 

However, when that employee is sent up to our department, we 
talk to him, consider him for the job for which he has been hired, and 
if we find that he is not capable of handling it, if it is probably too 
small or cumbersome, or awkward, we try to place him in a job that 
he can handle. We have a 6-week probationary period through the 
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company union contract, and if at any time in that 6-week period we 
find that the employee is not satisfactory, we clear him on our own. 

Through the company union contract, once an employee has estab- 
lished his seniority, he must be penalized a certain number of times 
and given a number of off days for contract violations before he can 
be cleared from the roll. But within that 6-week period, it is the 
supervisor’s privilege to either accept or reject the employee. Do I 
make my point clear, sir? 

Mr. Barrer. I thought there was a provision of the Taft-Hartley 
law that after he started to work he could become a union member 
after 4 weeks. You even discharge him after he joins the union ¢ 

Mr. Drieske. We have a provision in our contract where a person 
does not become a member of the union until 6 weeks. 

Mr. Bartey. That clears it up. Thank you. 

Chairman McConnetu. That next witness is Mr. Ray Arduser. 


STATEMENT OF RAY A. ARDUSER, SUPERINTENDENT, FARLEY & 
LOETSCHER MANUFACTURING CO., DUBUQUE, IOWA 


Mr. Arpuser. Mr. Chairman and members of the committee, my 
name is Ray A. Arduser. I am a resident of Dubuque, Iowa, a city of 
50,000 inhabitants, and I hold the position of superintendent of Farley 
& Loetscher Manufacturing Co. in Dubuque. 

Our company, which has been in business for nearly 60 years, has 
2 divisions, a millwork division and a laminated plastics division. 
The number of people regularly employed in our plant usually runs 
from about 1,000 to 1,200 persons. 

Over 17 years ago recognition was given to an A. F. of L. union of 
the United Brotherhood of C arpenters and Joiners of America, and 
this union, local No. 2353, has since that time been the bargaining 
agent for our employees. We are operating under the terms of an 
agreement with this union. 

I have worked for this same company for almost 30 years, starting 
as a machine helper in the cutting department. I am a factory man, 
and as a factory man I am interested especially in the problems of 
production and of the people who help to make production possible. 
As assistant superintendent for a period of 12 years, and as superin- 
tendent for the past 114 years, I have had a great deal to do with fore- 
men and have had direct super vision over about 65 foremen. 

For the past 9 years I have been an active member of the Dubuque 
Foremen’s Club, an affiliate of the National Assocation of Foremen 
which has its home office in Dayton, Ohio. The National Association 
of Foremen has as its objectives the promotion of foremanship as 
a profession, the promotion of unity among all members of the man- 
agement grup, the endeavor to improve foremanship in industry, and 
the encouragement of a better understanding of our American free 
enterprise system. The 55,000 members of the National Association of 
Foremen in some 36 States represent all segments of the management 
team, with approximately two-thirds of the membership made up of 
foremen and first line supervisors, and with the other one-third con- 
sisting of men in other levels of management. 

I have been a member of the board of directors of this organization 
and for 2 years served as its national president. 
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For many years I have had very close association with foremen 
both on a local and on a national scale. 

To the worker, the foreman represents the company in planning 
his work, in directing his efforts, in offering him opportunity for 
advancement and in many other ways in the day-to-day efforts on 
the job. 

It has been well said that “No man can serve two masters.” It just is 
not possible for a foreman to be a part of management as he must, 
in planning his work and making decisions, and at the same time be 
subject to the pressures which, intentionally or not, are bound to be 
present if he is a union member. It makes no difference whether his 
union is a separate and distinct union for foremen or not. He cannot 
be a union member and a successful foreman at one and the same 
time. 

In the company I work for many of the management men have 
come up from the ranks of the workers and were at one time at the 
foreman’s level. This is true of our production manager, our personnel 
manager, our industrial engineer, and their assistants, and many 
others. You cannot train foremen, as individuals, for advancement 
to bigger jobs by having them join so-called pressure groups. You 
cannot broaden a man’s outlook by narrowing his field of vision. 
You cannot train a man to use independent judgment by encouraging 
him to depend upon group action. You cannot make a man feel that 
his chance for advancement depends upon his ability, intelligence, and 
job knowledge when a union is telling him that his job security depends 
on keeping in good standing with the union. 

In our American economic system it is necessary that foremen be 
retained as free members of management, never subject to union action 
of any kind. I believe that if foremen become unionized they will 
lose their effectiveness and will eventually have to be replaced by 
some new position in the management team—— 

Mr. Bamey. Let me interrupt you at this point. That association 
that you are talking about down there: Do you ever deal on the matter 
of working conditions and so on, or is that an association for the 
advancement of business interests ? 

Mr. Arpusrer. No; we do not, Mr. Congressman. 

Mr. Barry. You deal individually directly with your company / 

Mr. Arpuser. No, sir; we have nothing to do with collective bar- 
gaining of any kind, as to wages, working conditions, any of those 
things. 

Mr. Battey. Not even as it affects yourselves as members of this 
association? The association you were talking about was 55,000? 

Mr. Arvuser. 55,000. That has nothing to do with collective bar- 
gaining in any way, sir. 

Mr. Battery. All right. Go ahead. Pardon me for interrupting. 

Mr. Arpuser. I believe that if foremen become unionized they will 
lose their effectiveness and will eventually have to be replaced by some 
new position in the management team in order for industry to operate 
successfully. 

Furthermore, in my long experience in working with foremen, and 
in my many contacts with foremen from all parts of the country, I 
have found that the great majority of foremen want to remain on the 
management side in industry and to work toward further advance- 
ment on the management team. 
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And finally, since we have now really been living with the defini- 
tion of “foreman” or “supervisor” for over 5 years, and since it ade- 
quately describes the duties of a foreman or a supervisor, and further- 
more it seems to me that to change it in any way would seem merely 
to start confusion again, where understanding and stability have been 
reached, as to what a foreman is and as to what he does, I therefore 
strongly recommend that the definition of “foreman” and “supervisor” 
remain unchanged in the Taft-Hea tley Act. 

Thank you. 

Chairman McConnetu. Any questions, gentlemen ? 

I want to personally and on behalf of the committee thank Mr. 
Jeffrey and Mr. Drieske and Mr. Arduser for appearing here today 
and for presenting their viewpoint and presenting it in such a way 
that it has been interesting and helpful to the committee. 

Mr. Jerrrey. We appreciate very mucli the opportunity to have 
appeared. 

Mr. Drieske. I want to thank you for your patience and tolerance. 

Mr. Arpuser. And I would like to add my appreciation. 

Chairman McConnetx. Before adjourning, | wanted to announce 
the program for tomorrow, Friday, April 17. At 10 a. m. we will 
have Mr. Carl Brown, national executive director of the Foreman’s 
Association of America, and then we will have Mr. J. Albert Woll, 
representing the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, A. F. of L., and after that 
we will have Mr. Julian i Goldberg, representing the American Fed 
eration of Hosiery Workers, A. F. of L. 

The committee will adjourn until 10 a. m. tomorrow. 

(Whereupon, at 3:20 p. m., the hearing was adjourned until 10 
a.m., Friday, April 17, 1953.) 


See Part 8 for continuation of testimony 


